
Committee of the Whole 
Meeting Agenda 

 

 

 

January 28, 2025 - 6:00 PM 
Council Chambers 

3805 S. Casper Drive 
 

 
Agenda Amended & Published: 1/27/2025, 4:20 PM 
Published: 1/24/2025 

AGENDA 
 
1. CALL MEETING TO ORDER 
2. ROLL CALL; DECLARATION OF QUORUM; PUBLIC NOTICE 
3. APPROVAL OF MINUTES 
 A. January 14, 2025 Committee of the Whole Meeting Minutes 

4. UTILITY & FINANCE 
 A. Discussion and possible action to recommend approval to the Common Council of the 

January 29, 2025, Water Utility claims in the amount of $19,939.97 for 2024 invoices 
and $2,075.15 for 2025 invoices. Sewer Utility claims in the amount of $17,259.96 for 
2024 invoices and $2,161.70 for 2025 invoices. General City claims in the amount of 
$704,087.24 for 2024 invoices and $288,302.63 for 2025 invoices. US BANK VISA EFT 
of $52,985.15 for November and December of 2024. 

5. LICENSES & PERMITS 
 A. Discussion and possible action to recommend to the Common Council approval of a 

"Class B" combo liquor license for Drake's Watering Hole, located at 3612 S. Moorland 
Road, as outlined in the application and premise description on file. The license is 
currently held by Chumley's Pub, which has formally submitted its intent to surrender the 
liquor license, enabling the new applicant to apply for the establishment 

6. MISCELLANEOUS 
 A. Golf Course Commission Update 

 B. Discussion and possible action to recommend to the Common Council approval of the 
contract to upgrade the City of New Berlin's phone system 

 C. Discussion and possible action to recommend to Common Council that a joint public 
hearing be set for March 3, 2025 at 6:00 p.m. to be held before the Plan Commission to 
amend the Future Land Use Map within the City’s Comprehensive Plan (Chapter 11 - 
Neighborhood “A” Greenfield Avenue and Chapter 10 - Land Use) from Suburban 
Commercial, Mixed Residential and Institutional with a Planned Unit Development 
Overlay to Mixed Use Residential with a PUD Overlay for approximately 33.76 acres for 
the parcels located at 1640 S. Moorland Road (includes Tax Keys #’s 1158.989.001, 
1158.989.002 & 1158.989.003).  AND Recommend to the Common Council that a joint 
public hearing be set for March 3, 2025 at 6:00 p.m. to be held before the Plan 
Commission to rezone approximately 33.76 acres for the parcels located at 1640 S. 
Moorland Road (includes Tax Keys #’s 1158.989.001, 1158.989.002 & 1158.989.003) 
from B-1/PUD, Rm-1/PUD, I-1/PUD & C-2 to Rm-1/PUD & C-2/PUD to amend Planned 
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Unit Development Overlay Ordinance # 2679 (also amended by Ordinance #2688).  The 
development will include multi-family residential with retail integrated within. 

 D. Discussion and possible action to recommend to the Common Council that a public 
hearing be set for March 3, 2025 at 6:01 p.m. to be held before the Plan Commission on 
the amendments to the Zoning Code (Chapter 275). 

7. ADJOURN 
 
 
Additional Information 

• The agenda packet, including supplemental information related to agenda items, is available online at 
www.NewBerlinWI.gov. Once finalized by the governing body, approved meeting minutes will also be posted online. 

• Agenda items may be taken out of order at the governing body's discretion. 
• Members, and possibly a quorum, of other municipal governmental bodies may attend this meeting to gather 

information. However, no action will be taken by any governmental body other than the one referenced in this notice. 
• Accommodations will be provided under the Americans with Disabilities Act (ADA) to meet the needs of individuals 

with disabilities. If you require assistance or appropriate aids and services, please contact the Office of the City Clerk 
at (262) 786-8610 with reasonable notice. 
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Committee of the Whole 
MEETING MINUTES 

 

 

 

January 14, 2025 - 6:00 PM 
Council Chambers 

3805 S. Casper Drive 
 

 

 
 

Please note: Minutes are unofficial until approved at the next scheduled meeting. 
 
 

MINUTES 
 
1. CALL MEETING TO ORDER  
  The meeting was called to order by Mayor Ament at 6:00 PM. 

2. ROLL CALL; DECLARATION OF QUORUM; PUBLIC NOTICE  
  City Clerk Rubina R. Medina took the roll call as follows: 

Present: Alderperson Hopkins, Alderperson Harenda, Alderperson Stribl, Alderperson Horbinski, Alderperson 
Kroupa, Alderperson La Fever 
Excused: Alderperson Dave Maxey 
Staff Present: Mayor Ament, City Attorney Thomas Schmitzer, City Clerk Rubina R. Medina 
 
The City Clerk stated that a quorum had been established, and the meeting was properly noticed.  

3. APPROVAL OF MINUTES  
  

 

 A. December 10, 2024 Committee of the Whole Meeting Minutes 
 
    MOTION: Motion to Approve 

    
Motion by: Alderperson Harenda 
Second by: Alderperson Stribl 

VOTE: 

Motion Passed 6-0 

4. UTILITY & FINANCE  
  

 

 A. Discussion and possible action to recommend approval to the Common Council of the 
December 25th, 2024, Water Utility claims in the amount of $194,209.31. Sewer Utility 
claims in the amount of $773,588.70, and General City claims in the amount of 
$866,783.41. US BANK VISA EFT of $31,816.14  

    MOTION: Motion to Approve 
    

Motion by: Alderperson La Fever 
Second by: Alderperson Harenda 

VOTE: 

Motion Passed 6-0 

 B. Discussion and possible action to recommend approval to the Common Council of the 
January 15th, 2024, Water Utility claims in the amount of $155,804.30 for 2024 invoices 
and $5,084 for 2025 invoices. Sewer Utility claims in the amount of $57,013.63 for 2024 
invoices and $1,305 for 2025 invoices. General City claims in the amount of 
$627,402.20 for 2024 invoices and $202,933.95 for 2025 invoices. Tax overpayment 
checks totaling $33,738.72 were also generated. We Energies EFT of $59,401.66   
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    Ald. Kroupa inquired whether January 15, 2024, should have been January 15, 2025. The City Clerk 
confirmed that the correct year is 2025. 
 
MOTION: Motion to Approve 
    

Motion by: Alderperson Stribl 
Second by: Alderperson Hopkins 

VOTE: 

Motion Passed 6-0 

5. MISCELLANEOUS  
  

 

 A. Discussion and possible action to recommend approval to the Common Council for the 
Director of Finance to sign the Declaration of Official Intent for the 2025 Debt Issue, not 
to exceed the approved 2025 Capital Improvement Budget amounts plus projected 
issuance costs  

    MOTION: Motion to Approve 
    

Motion by: Alderperson Stribl 
Second by: Alderperson Horbinski 

VOTE: 

Motion Passed 6-0 

 B. Discussion and possible action to recommend approval to the Common Council of the 
2025 Salary Table, as presented in the agenda packet, effective January 6, 2025.  

    MOTION: Motion to Approve 
    

Motion by: Alderperson Harenda 
Second by: Alderperson Hopkins 

VOTE: 

Motion Passed 6-0 

 C. Discussion and possible action to recommend approval to the Common Council to 
authorize the reclassification of a Facilities Maintenance Technician position to a Lead 
Facilities Maintenance Technician position for the 2025 budget year  

    MOTION: Motion to Approve 
    

Motion by: Alderperson Harenda 
Second by: Alderperson Stribl 

VOTE: 

Motion Passed 6-0 

6. ADJOURN  
  MOTION: Motion to Adjourn at 6:05 PM 

    
Motion by: Alderperson Kroupa 
Second by: Alderperson Stribl 

VOTE: 

Motion Passed 6-0 
 
Respectfully Submitted by: 
Rubina R. Medina, City Clerk 
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January 28, 2025

New Berlin Hills GC Review
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1. Congratulations

2. Management Team

3. Financial Performance, Rounds, & Rates

4. Facility Projects & Capital Improvement

5. Goals for 2025

Agenda

Tuesday, January 28, 2025
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Congratulations

Congratulations
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• Peter Fish – Golf Course Superintendent (2025)

• Wendy Hafemann – Head Chef & Kitchen Manager (2018)

• Hanna Radewahn – Director of Events & Front of House Manager (2016)

• Jacob Szaniawski – Golf Shop Manager (2023)

• Matt Tausig – General Manager (2023)

NBH Management Team

NBH Management Team
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• Total revenue of $2,279,328.

• Golf revenue of $1,434,220. 

• Food & Beverage revenue $730,984.

• Merchandise revenue of $106,763.

• Facility rent & profit share paid to the City of New Berlin was $365,851 (3.3% increase).

Note: Financial performance numbers are preliminary and based on the year-end P&L statement for 2024. Final numbers will be provided in the 

Financial Statement after completion of the annual audit.

Financial Performance, Rounds, & Rates

Financial Performance
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• 45,646 rounds compared to 45,768 rounds in 2023 (-122).

• Weather took a toll on rounds and revenue in the peak months. 

Financial Performance, Rounds, & Rates

Rounds

Revenue LostRounds LostDaysMeasurable Rain
$25,9151,3009May
$53,4751,26515June
$33,42583511July
$23,2057656August
$25,8755253September
$161,8954,69044Totals:
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• Golf rates for 2025 were submitted to the Golf 

Commission for approval, proposing a $1 increase 

on green fees. There will also be a $1 - $2 

increase on cart fees. This will help offset the 

continued increase in expenses, while maintaining 

attractive rates for our guests. 

Financial Performance, Rounds, & Rates

Rates
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• Installed new roof on the clubhouse.

• New golf cart fleet.

• Purchased maintenance equipment.

• Aerator

• Greens Roller

• Turbine Blower

Facility Projects & Capital

Facility Projects & Capital

• Tree removal and transplant.

• Bridge improvements on hole 1.

• Repaired portions of the parking lot.

• Installed new phone system in the 

clubhouse.
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• Maintain a quality, affordable, golf course for the residents of New Berlin, and 

surrounding communities. 

• Continue managing outing and league usage to provide more tee times for the public.

• Work with the new superintendent to evaluate and prioritize needs to continue 

improving the property for short, mid, and long-term success.

Goals for 2025

Goals for 2025
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DATE: 

TO:

FROM:

January 23, 2025

Mayor Ament 
Common Council

Alan Skornia

REQUESTED ACTION:

Recommendation to Council to approve the contract for the upgrade of the City of New Berlin phone 

system.

FISCAL IMPACT:

The hardware and first 2 years of support would come out of the 2019 IT Infrastructure account. After 

that, I will need an additional $25,000 added to the IT Maintenance to cover the annual support costs.

RATIONALE:

Our current phone system is over 7 years old and the hardware and software is no longer supported. 

So, the system is not secure and putting the entire network at risk. We are also out of licenses. So, we 

are unable to add any more phones to our system. We have checked with various different phone 

options and determined that it would be best to upgrade to the Cisco Webex system. This new system 

will allow us to use our current phones, add more phones, provide more features, stay updated with 

the latest security patches, and allow us to make updates that will better help the residents of New 

Berlin.

ATTACHMENTS:

City of New Berlin Webex Contract

City of New Berlin
City of New Berlin ▪ 3805 S. Casper Drive ▪ New Berlin, Wisconsin 53151-0921 ▪ (262)786-8610 ▪ www.newberlin.org
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Cisco Enterprise Agreement Program Terms for 

Collab Flex - End Users  

These Cisco Enterprise Agreement Program Terms for Collab Flex – End Users (“EA Program Terms”) are 
Supplemental Terms to the General Terms and apply when You Order Cisco Offers through the Cisco Enterprise 
Agreement (the “EA” or “EA Program”).  Capitalized terms, unless defined in this document, have the meaning in 
the General Terms. 

1. Program Overview 

1.1 EA Program. The EA Program provides You access to certain Software, Cloud Services and Services 
offered as Suites and Add-Ons. 

1.2 Applicable Terms. These EA Program Terms together with the Enrollment Description and End User 
Information Form (“EUIF”) govern the EA Program and supplement the End User Terms that govern 
Your Use of the Suites and Add-Ons purchased under the EA Program (“Purchased Suite(s)”). These 
EA Program Terms must be signed and will be effective the earlier of (a) You placing Your initial EA 
Order with an Approved Source, or (b) the date of signature of these EA Program Terms. 

2. Purchases and Adjustments 

2.1 Ordering. All purchases under the EA Program will be made through Your Approved Source and all 
pricing will be provided by Your Approved Source. You may purchase Suites under the EA Program 
after Cisco has received the EUIF signed by Your authorized representative listing (a) Your 
Participating Affiliates and (b) the Purchased Suites. You can then place an Order for the Purchased 
Suites according to the process set forth in Your purchasing agreement with the Approved Source. 
Your first Order under the EA Program must meet the minimum requirements for the EA Program 
(“Initial EA Order”). You may purchase Suites or Add-ons after Your initial purchase in an Enrollment 
only through the Approved Source that sold the initial Suite within that Enrollment.  

2.2 Subsequent Purchases. During the Suite Term, defined below, You may purchase an additional Cisco 
Collaboration Flex Plan Suite by placing an Order according to the process set forth in Your 
purchasing agreement with the Approved Source. Provided there is at least 12 months remaining in 
the EA Term, defined below, Suites and Add-Ons purchased after Your Initial EA Order will be 
governed by these EA Program Terms and, by default, co-terminate with the purchases in the Initial 
EA Order.  

2.3 Separate Purchases. The following scenarios must be covered under a new EA Program purchase 
subject to Cisco’s then-current Enterprise Agreement Program Terms for End Users or through a 
separate license purchase: (i) Suites and Add-Ons purchased with less than 12 months remaining in 
the EA Term, or (ii) Suites and Add-Ons purchased after Your Initial EA Order which You choose not 

to co-terminate with the Initial EA Order.  

2.4 Services. Basic Services are included in the price of the Purchased Suite and described in the 
applicable Enrollment Description and End User Terms. Higher levels of Services may be available 
for You to purchase as described in documentation provided to You at the time of purchase.  

2.5 Payment Obligations and Growth. During the Suite Term, Your EA Commitment may increase as a 
result of increases in Use or Your purchase of additional Suites or Add-Ons. 
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(a) True Forward. “True Forward” is Cisco’s periodic review and prospective billing process for 
increases in Use above Your then-current Entitlement. Cisco performs a True Forward for 
the Purchased Suites on each annual anniversary of the True Forward Effective Date. The 
“True Forward Effective Date” is the date on which you first enroll in Program Terms with 
a True Forward provision. For Your first True Forward, on the last day of the 11th month in 
the first year of the Suite Term, if You have exceeded the initial Entitlement plus Growth 
Allowance, the Approved Source will charge You for the Use above the initial Entitlement 
plus Growth Allowance through the remainder of the Suite Term. For each subsequent True 
Forward, on the last day of the 11th month of each subsequent year of the Suite Term, the 
Approved Source will check for any Use above the previous year’s Entitlement plus Growth 
Allowance and charge for additional consumption on the True Forward anniversary date 
and through the remainder of the Suite Term.  

(b) Off-cycle True Forward. 

1. Initial Growth Cap. If Your Use of the Purchased Suite at any time during the first 
six months of the Suite Term exceeds 105% of Your initial Entitlement (“Initial 
Growth Cap”), then Cisco has the right to (1) issue to Your Approved Source(s) a 
True Forward invoice for all associated charges for such increased Use over the 
applicable Entitlement for the remainder of the Suite Term, after accounting for 
any applicable Growth Allowance; and (2) adjust Your Entitlement for that Suite or 
Add-On on a going-forward basis to the increased Use level. 

2. Deployed Knowledge Workers.  If the peak number of Deployed Knowledge 
Workers exceeds five times (5x) Your then-current Entitlement plus Growth 
Allowance, the Entitlement is subject to an immediate reset and Your Approved 
Source will charge You for the Use above the Entitlement plus Growth Allowance 
through the remainder of the Suite Term.  

(c) True Forward Payment Calculations. Your True Forward payment obligation for each 
Purchased Suite will be calculated by comparing Your Use of Cisco Offers to Your 
Entitlement plus Growth Allowance for the previous year. Any payment owed to the 
Approved Source will be determined as follows and reflected in the True Forward order: the 
unit price less any applicable discount or incentives multiplied by the quantity by which You 
exceeded Your then-current Entitlement. The price used to calculate any True Forward fees 
will be established when You place the Order for each Purchased Suite.  

(d) Growth Allowance.  During the Suite Term, You may Use up to 115% of Your Entitlement for 
Suites purchased under these Program Terms without incurring additional charges 
(“Growth Allowance”).  At the time of Your next True Forward invoice, Your Approved 
Source will charge You for increased Use above Your initial Entitlement minus any specified 
Growth Allowance. If You exceed Your Entitlement but do not exceed the Growth 
Allowance, You will not incur any True Forward charges.  Growth Allowance resets after 
each True Forward adjustment to Your Entitlement. 

2.6 Price Predictability. True Forward charges will be based on not-to-exceed pricing as provided to You 
by Your Approved Source. The pricing and discount terms for specific Suites and Add-Ons apply only 
to the Approved Source from whom You purchased such Suites and Add-Ons. 

2.7 Responsibility for Affiliates. Your payment obligation will be based on the EA Commitment by You 
and any Participating Affiliates. You remain responsible for all actions and omissions and payment 
of all charges incurred by You, any of Your Participating Affiliates, or any other Authorized Users. In 
addition, You will provide Your Approved Source with an updated list of Participating Affiliates to 
ensure compliance with the EA Program. 
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3. Term and Termination 

3.1 EA Term. These EA Program Terms will remain in effect until expiration or termination of all the 
Suites and Add-Ons purchased in Your Initial EA Order (“EA Term”). 

3.2 Suite Term. The Suite Term for each Purchased Suite will commence on the Suite Start Date and last 
for the period specified in the order with the Approved Source, unless terminated in accordance 
with section 3.3 below (“Suite Term”).   

(a) Renewal.  At the end of the Suite Term, the Purchased Suite will automatically renew (a 
“Renewal Suite Term”) unless: (a) You elect on the Order not to auto-renew; or (b) at least 
45 days before the end of then-current Suite Term, You notify the Approved Source or Cisco 
of Your intention not to renew the Purchased Suite. If You notify only the Approved Source, 
the Approved Source must in turn notify Cisco within 30 Days of this intent. If the Growth 
Allowance has not been exceeded, the Purchased Suite will renew for the Knowledge 
Worker count as previously ordered. If the Growth Allowance has been exceeded, the 
Purchased Suite will renew the current plus incremental Deployed Knowledge Worker count 
for the remainder of the Suite Term. 

(b) Notwithstanding the foregoing, the Approved Source will notify You of any fee changes 
reasonably in advance of the Renewal Suite Term. The new fees will apply for the upcoming 
Renewal Suite Term unless You notify the Approved Source that You do not accept the fee 
changes before the next Suite Start Date. 

3.3 Termination. 

(a) Either party may terminate these EA Program Terms or a Purchased Suite if the other party 
materially breaches the Applicable Terms and that party does not cure the breach within 30 
days of written notice of the breach. If You materially breach the Applicable Terms (including 
for non-payment of undisputed fees to the Approved Source), Cisco may suspend Your access 
to the EA Program (including Use of specific Suites or Add-Ons, or resources such as the Cisco 
EA Tool) after providing You notice and an opportunity to cure as set forth in this section. 

(b) Other than as provided in this section 3 and to the extent permitted by law, these EA Program 
Terms and any Orders accepted under these EA Program are non-cancellable and may not be 
terminated.  

3.4 Consequences of Termination or Expiration of a Suite Term. 

(a) Upon expiration of the Suite Term without a subsequent Renewal Suite Term or termination 
pursuant to Section 3.3(a), all rights to Use the affected Suites and Add-Ons, and the Cisco 
EA Tool and resources available as part of the Suites and Add-Ons, will terminate. 

(b) If You terminate for Cisco’s uncured material breach of these EA Program Terms, Cisco will 
provide a refund to the Approved Source for the remaining pro rata portion of amounts 
prepaid to Cisco for the terminated Purchased Suites and attributable to the period after 
termination. 

(c) If Cisco terminates for Your uncured material breach, You will pay Your Approved Source all 
unpaid fees through the end of the then-current Suite Term for all Purchased Suites 
terminated.     

4. Delivery 

4.1 Delivery. Cisco will make electronically delivered Software available to You and Your Affiliates in the 
transaction country of record and You are responsible for distributing such Software across Your 
organization.  

5. Interpretation 

5.1 Order of Precedence. If there is a conflict between these EA Program Terms, EUIF, Enrollment 
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Description, and the End User Terms, the order of precedence for any Purchased Suite is: the EUIF, 
the Enrollment Description, these EA Program Terms, and then the End User Terms.  

5.2 Assignment & Transfer. Neither these EA Program Terms, nor any right or obligation herein may be 
assigned or transferred by a party (including under Cisco’s Software Transfer and Relicensing Policy) 
without the other party’s prior written consent, which may not be unreasonably conditioned, 
withheld, or delayed. However, to continue providing You with the benefits of the EA Program, Cisco 
may assign or transfer its obligations (in whole or in part) upon written notice to You in the event of 
an acquisition of business assets to which these EA Program Terms relate. When validly assigned or 
transferred, these EA Program Terms will bind and inure to the benefit of the parties and their 
successors and assigns. 

5.3 Entire Agreement. These EA Program Terms together with the applicable Enrollment Descriptions, 
End User Terms, and EUIF constitute the entire agreement between the parties concerning the 
purchase of Cisco Technology and Services under the EA Program and supersede all prior oral or 
written communications between the parties. 

6. Definitions  

Term Meaning 

Add-On An optional Software, Cloud Services, and Services offering that is available as an additional add-on purchase to an 

underlying Suite. 

Applicable Terms The EA Program Terms, Enrollment Descriptions, EUIF and End User Terms, as described in Section 1.2. 

Cisco EA Tool The applicable platform, website, tool, or portal that Cisco makes available to You under the EA Program from time to time 

to enable You to: (i) view and manage Your Entitlement and Use of the Suites and Add-Ons; and (ii) access information about 

the EA Program. 

EA Commitment The initial Entitlement under Your Initial EA Order, (ii) additional Entitlements associated with subsequent purchases of Suites 
and Add-Ons, and (iii) increases in Use. 

End User Terms As specified in the Enrollment Descriptions: 

(i) For Cisco Software and Cloud Services, the General Terms (including applicable Offer Descriptions), or equivalent written 
agreement between You and Cisco for accessing and using Software and Cloud Services; and 
(ii) For Services, the Software Support Service and/or Solution Support as applicable 

Enrollment A standardized grouping of Suites and optional Add-Ons.  

Enrollment 

Description 

The description of EA Program features applicable to the Software, Cloud Services and Services in an Enrollment. 

Entitlement The type, duration, and quantity of Suites and Add-Ons that You have committed to acquire, as adjusted (e.g., as a result of a 

True Forward). 

EUIF The End User Information Form for the Purchased Suite. 

Meter The unit of measurement for Use of the Suites and Add-Ons. The applicable Meters are set forth in the Enrollment 

Descriptions. 

Participating Affiliates Your Affiliates who are included on the EUIF. 

Services Maintenance, technical assistance, or other support for the Software and Cloud Services in a Purchased Suite. 

Suite A defined combination of Software, Cloud Services, and Services made available under the EA Program. 

Suite Start Date With respect to each Purchased Suite, the earliest date any Software, Cloud Services and Services in the Purchased Suite is 

available for Your Use. 

Use To download, install, activate, provision, enable, or otherwise access or have available Suites and Add-Ons under the EA 

Program. 

You or Your The individual or legal entity purchasing the Software, Cloud Services, and Services under the EA Program, as identified in the 

EUIF. 
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End User Information Form 

For End Users of the Cisco Flex Plans 
To purchase the Cisco Collaboration Flex Plan Enrollment or Cisco Spark Flex Plan under the EA an authorized 
representative of the end user must complete this form in its entirety and sign it. Your signature is required on 
this form prior to receiving access to the EA Program. 

This form will be used ensure that You understand the terms of use that apply to EA. You will then be required to 
place an Order for the Purchased Suite(s) according to the process set forth in Your purchasing agreement with 
the Approved Source.  

End User Overview 

End User Information 

Full legal name of the end user organization (e.g., 
company, government entity) 

__EC_ACCOUNT_NAME__ 

Address of end user’s principal place of business 

__EC_ADD_LN_1__ 
__EC_ADD_LN_2__ 

 __EC_CTY_EC_PRV_EC_CNTRY_EC_ZIP__ 

 

Participating Affiliates 

Cisco requires any Participating Affiliate(s) for which You are purchasing coverage to be included in this End User Information Form. Cisco 

relies on this list to define the scope of the agreement, ensure accurate pricing, as well as effective provisioning and support. 

Participating Affiliate(s) 

 None 
 Only listed Participating Affiliates (to be recorded immediately below) 

 
Participating Affiliates 
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Cisco Collaboration Flex Plan Enrollment (“Flex Plan”) 

Your Suite(s) purchased under the Flex Plan 

You will have access to the Cisco Offers in the Suite(s) you purchase, as identified in any Orders You place through Your Approved Source. 
Any additional purchases can be made by placing an Order for the Purchased Suites according to the process set forth in Your purchasing 
agreement with the Approved Source. 

 Cisco Collaboration Webex Suite Enterprise Agreement 
 Cisco Collaboration Webex Suite Essentials Enterprise Agreement  
 Cisco Collaboration Webex Customer Experience Essentials Enterprise Agreement 
 Cisco Collaboration Flex Plan Meetings Enterprise Agreement 
 Cisco Collaboration Flex Plan Calling Enterprise Agreement 
 Cisco Collaboration Flex Plan for Education Meetings Enterprise Agreement 
 Cisco Collaboration Flex Plan for Education Calling Enterprise Agreement 
 Cisco Collaboration Flex Plan Enterprise Agreement for Public Sector 
 Cisco Collaboration Webex for Government Webex Suite Enterprise Agreement  
 Cisco Collaboration Webex for Government Webex Suite Essentials Enterprise Agreement  
 Cisco Collaboration Webex for Government Webex Customer Experience Essentials Enterprise Agreement 
 Cisco Collaboration Flex Plan Enterprise Agreement - Webex for Government  

 

End User Acceptance 

THE UNDERSIGNED REPRESENTS THAT THEY ARE AUTHORIZED TO SIGN THIS FORM ON THE END USER’S BEHALF 
AND THAT THE INFORMATION PROVIDED IS ACCURATE AS OF THE DATE OF SIGNATURE. THE UNDERSIGNED 
UNDERSTANDS THAT THE TERMS AND CONDITIONS ABOVE WILL APPLY IF AN ORDER IS PLACED.  

End User Organization  

Full legal name of the end user organization (e.g., company, 
government entity) you represent (“End User”) 

__EC_ACCOUNT_NAME__ 

Last Name, First Name  __EC_LNAME_FNAME__ 

Title  __EC_TITLE__ 

Date  x___EUIF_DATE___ 

End User Authorized Representative Signature  
x___EUIF_SIGN___ 
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Cisco Collaboration Flex Plan Enrollment 

Description & Supplemental EA Program Terms 
This Enrollment Description lists the available Suites under the Cisco Collaboration Flex Plan and additional terms 
and conditions that apply to the Cisco Collaboration Flex Plan Enrollment. You may purchase any or all of the Suites 
listed below, and for any particular Suite You purchase, You may select any or all of the available licenses listed. 
Purchasing a particular Suite does not give You access to licenses in another Suite.  

Suite Licenses License Type End User Terms Meter 

Cisco Collaboration 
Webex Suite 

Webex Meetings Cloud Service Cisco Collaboration 

Flex Plan OD; 

Vidcast OD; 

General Terms 

Deployed 

Knowledge 

Worker 
Webex App  Cloud Service 

Vidcast Cloud Service 

Webex Calling; or  

Webex Calling Dedicated 

Instance  

Cloud Service  

Cisco Unified Communications 

Manager On-Premises Calling 

Software 

Webex Webinars  Cloud Service  

Webex Events (formerly 

“Socio") 

Cloud Service Cisco Webex Events 

OD; General Terms 

 

 

Suite Licenses License Type End User Terms Meter 

Cisco Collaboration 
Webex Suite Essentials 

Webex Meetings Cloud Service Cisco Collaboration 

Flex Plan OD; 

Vidcast OD; 

General Terms 

Deployed 

Knowledge 

Worker 

 Webex App  Cloud Service   

 Vidcast Cloud Service   

 Webex Calling; or  

Webex Calling Dedicated 

Instance  

Cloud Service    

 

Suite Licenses License Type End User Terms Meter 

Cisco Collaboration 
Webex Customer 
Experience Essentials 

Webex Customer Experience 

Essentials 

Cloud Service Cisco Collaboration 

Flex Plan OD; 

Vidcast OD; 

General Terms 

Deployed 

Knowledge 

Worker 

 

 Vidcast Cloud Service   

 

Suite Licenses License Type End User Terms Meter 

Cisco Collaboration Flex 
Plan Meetings 

Cisco Meeting Server Software Cisco Collaboration 

Flex Plan OD; 

Vidcast OD; 

Deployed 

Knowledge 

Worker 
Webex Meetings Cloud Service 

Vidcast Cloud Service 
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Enterprise Agreement Webex App Cloud Service General Terms 

 

Suite Licenses License Type End User Terms Meter 

Cisco Collaboration 

Flex Plan Calling 

Enterprise 

Agreement 

Webex App Cloud Service Cisco Collaboration 

Flex Plan OD; 

Vidcast OD; 

General Terms 

Deployed 

Knowledge 

Worker 
Vidcast Cloud Service 

Webex Calling or  

Webex Calling Dedicated 

Instance 

Cloud Service 

Webex Customer 

Experience Essentials 

Cloud Service 

UCM Cloud Calling Cloud Service 

Cisco Unified Partner Hosted 

Communications 

Manager Calling 

Software 

Cisco Unified Communications 

Manager On-Premises Calling 

Software 

 

Suite Licenses License Type End User Terms Meter 

Cisco 

Collaboration 

Flex Plan for 

Education 

Meetings 

Enterprise 

Agreement 

 

Cisco Meeting Server Software Cisco 

Collaboration 

Flex Plan OD; 

Vidcast OD; 

General Terms 

Deployed 

Knowledge 

Worker; 

Student 

Webex Meetings Cloud Service 

Vidcast Cloud Service 

Webex App Cloud Service 

 

Suite Licenses License Type End User Terms Meter 

Cisco 

Collaboration 

Flex Plan for 

Education Calling 

Enterprise 

Agreement 

Webex Calling  Cloud Service Cisco Collaboration 

Flex Plan OD; 

Vidcast OD; General 

Terms 

Deployed 

Knowledge 

Worker Vidcast Cloud Service 

Cisco Unified Communications 

Manager On-Premises Calling  

Software 

 

 

Suite Licenses License Type End User Terms Meter 

Cisco 

Collaboration 

Webex Meetings - Webex for 

Government  

Cloud Service Cisco Collaboration 

Flex Plan OD; 

Deployed 

Knowledge 
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Flex Plan 

Enterprise 

Agreement for 

Public Sector 

Vidcast Cloud Service Vidcast OD; General 

Terms 
Worker 

Cisco Unified 

Communications Manager 

Cloud for Government 

Calling 

Cloud Service 

 

Suite Licenses License Type End User Terms Meter 

Cisco Collaboration 

Flex Plan Enterprise 

Agreement - Webex 

for Government  

Webex Meetings - Webex for 

Government  

Cloud Service Cisco Collaboration 

Flex Plan OD; 

General Terms 

Deployed 

Knowledge 

Worker 

Webex Calling - Webex for 

Government 

Cloud Service 

Cisco Unified Communications 

Manager Cloud for 

Government Calling 

Cloud Service 

Cisco Unified Communications 

Manager On-Premises Calling 

Software 

Webex App - Webex for 

Government  

Cloud Service 

Webex Webinars - Webex for 

Government  

Cloud Service   

 

Suite Licenses License Type End User Terms Meter 

Cisco Collaboration 
Webex for Government 
Webex Suite Enterprise 
Agreement  

Webex Meetings - Webex for 

Government  

Cloud Service Cisco Collaboration 

Flex Plan OD; 

General Terms 

Deployed 

Knowledge 

Worker Webex Calling - Webex for 

Government 

Cloud Service 

Webex App - Webex for 

Government 

Cloud Service 

Cisco Unified Communications 

Manager Cloud for 

Government 

Cloud Service  

Cisco Unified Communications 

Manager On-Premises Calling 

Software 

Webex Webinars - Webex for 

Government  

Cloud Service  

 

Suite Licenses License Type End User Terms Meter 

Cisco Collaboration 
Webex for Government 
Webex Suite Essentials 
Enterprise Agreement 

Webex Meetings - Webex for 

Government  

Cloud Service Cisco Collaboration 

Flex Plan OD; 

General Terms 

Deployed 

Knowledge 

Worker 

 Webex Calling - Webex for 

Government 

Cloud Service   

 Webex App - Webex for 

Government 

Cloud Service    
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Suite Licenses License Type End User Terms Meter 

Cisco Collaboration 
Webex for Government 
Webex Customer 
Experience Essentials 
Enterprise Agreement 

Webex for Government- 

Webex Customer Experience 

Essentials 

Cloud Service Cisco Collaboration 

Flex Plan OD; 

General Terms 

Deployed 

Knowledge 

Worker 
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Supplemental Terms and Conditions for 

Collaboration Flex Plan Enrollment 
Applicable Meters 

The Meter for the Cisco Collaboration Flex Plan Enrollment is the number of Deployed Knowledge Workers. Your 
Orders through an Approved Source must reflect accurate Knowledge Worker counts for You and Your 
Participating Affiliates. Knowledge Worker count additions can be made through subsequent Orders. 

“Deployed Knowledge Worker” means a Knowledge Worker who has a profile configured within the Software or 
Cloud Service provisioning platform and associates that profile with a license as specified in the Offer Description 
i.e., the applicable desk phone, Jabber client, Webex App, mobile phone, video device, or personal computing 
device. You must assign each Knowledge Worker a cloud, on-premises, or hosted account to be treated as a single 
Deployed Knowledge Worker. A Knowledge Worker who is assigned more than one configuration (cloud, on-
premises, or hosted) will be counted as multiple Deployed Knowledge Workers. Changing a Knowledge Worker’s 
configuration to a new deployment model may result in an increased price, with any applicable fees being assessed 
at the time the new account is configured or subject to a True Forward as specified below.  

“Knowledge Worker” means an employee or contractor who utilizes devices capable of running the Software, 
Cloud Services, or related browser plug-ins as part of their job duties. 

“Student” means an individual who is currently enrolled or registered at Your institution for academic study on a 
full- or part-time basis. Employees, contractors, alumni, former students, prospective students, and students on 
an extended leave or indefinite absence are not considered Students. You will be required to provide a Student 
count when you place an Order through an Approved Source. 

Included Entitlements & Option for Add-On Purchases 

Some entitlements (e.g., Common Area, Device Registration, Webex Events) may be included in Your Enterprise 
Agreement at fixed quantities as either recurring or one-time allotments. Details of these included entitlements 
can be found in the respective data sheets. If additional quantities are needed for those entitlements, purchase is 
required. The respective data sheets also describe optional add-on features and benefits that are not necessarily 
included in a particular entitlement but may be purchased separately (e.g., Speechview, Real-Time Translation). 

Downturn  

After the first 12 months of the Suite Term, upon proof of a Downturn event, You can reduce Your Knowledge 
Worker quantity by up to 20% of Your then-current Entitlement, if such reduction is: a) attributed to such 
Downturn; and, b) does not cause Your Knowledge Worker quantity to fall below the 250 minimum requirement. 
To initiate a Downturn reduction, You must provide Your Approved Source with notice 60 days prior to the 
reduction. “Downturn” is defined as an event such as a corporate divestiture, merger, acquisition, or significant 
restructuring or reorganization of Your business that causes a reduction of Your Knowledge Workers by 20% or 
more.  

You may only request a Downturn Knowledge Worker reduction once during the Suite Term and You may be 
required to provide a revised order at that time. No refunds or credits will be provided for any services that have 
been delivered and/or invoiced. Downturn only applies to the Suites listed in Table 1 below. 
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If Your Order contains any Suites other than those set forth in Table 1, the entire Order is excluded from Downturn 
eligibility 

Table 1 

Cisco Collaboration Webex Suite (Cloud) 

Cisco Collaboration Webex Suite Essentials 

Cisco Collaboration Webex Customer Experience Essentials 

Cisco Collaboration Webex for Government Webex Suite Essentials 

Cisco Collaboration Webex for Government Webex Suite (Cloud) 

Cisco Collaboration Webex for Government Webex Customer Experience Essentials 

 

Support Services 

The basic support Services are set forth in the applicable Offer Description. Higher level of support is also available 
at an additional cost. 
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Offer Description - Product 
Cisco Webex - Collaboration Flex Plan  

This Oer Description is part of the General Terms or similar terms existing between You and Cisco (e.g., the End 
User License Agreement) (the “Agreement”). Capitalized terms, unless dened in this document, have the meaning 
in the Agreement. Any references to the Supplemental End User License Agreement or SEULA mean Oer 
Description. 

1. Summary  

1.1 Cisco Collaboration Flex Plan. A Cisco Collaboration Flex Plan subscription (“Flex Plan”) allows You to 
flexibly deploy various Cisco Offers for Cisco-hosted (“Cloud Service(s)”), on-premises or partner-hosted 
deployments. Cloud Services offered in the plan include the following:  
 
• Webex Meetings;  
• Webex Calling; 
• Customer Experience Essentials (includes Webex Calling);  
• Unified Communications Manager Cloud;  
• Webex App;  
• Webex Webinars (formerly Webex Events);  
• Webex Video Integration for Microsoft Teams;  
• Webex for Government;  
• Unified Communications Manager Cloud for Government; and 
• Slido App (oered on a stand-alone basis, separate from its inclusion as a feature of certain Webex 

Meetings). 

In an on-premises or partner-hosted deployment (which includes the Webex App Cloud Service), Cisco 
may offer the following Software:  
 
• Cisco Meeting Server;  
• Cisco Unified Communications Manager (UCM); and  
• HCS. 
 
Each of the Cloud Services and Software listed above is a “Product.” In this Offer Description, “Product” 
may be used to refer to multiple Cloud Services and/or Software. 

1.2 Cisco Collaboration Flex Plan for Education. The Flex Plan is offered to education customers, as 
described in this Offer Description. Cisco Collaboration Flex Plan for Education is intended for use by public 
or private institutions considered a school, college, university, or other education provider, under applicable 
law, regulation, or other government policy (“Education Customer”).  

1.3 Cisco Collaboration Flex Plan for FedRAMP Certified Services. Webex for Government, UCM Cloud for 
Government and Webex Customer Experience Essentials for Government are certified by the Federal Risk 
and Authorization Management Program (“FedRAMP”).  
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1.4 Cisco Webex Production Assist. The Webex Production Assist Services team provides services through an 
assigned Cisco resource to assist in the use of the Flex Plan to conduct Webex Meetings, Trainings, and 
Webex Webinars (formerly Webex Events). Cisco Production Assist Services may include Technical 
Monitoring Assist, Standard Assist, Premium Assist, Premium Plus Assist, Event Assist or Lifecycle Assist. 
Your personnel must be available during the course of the services. Each service is further described in the 
order and the conrmed reservation. Reservations are required. Requests for reservations are not conrmed 
until the Webex Production Assist Services team sends a written conrmation. Additional charges apply to 
add-on services. In the event of cancellation of a conrmed reservation by customer, cancellation fees may 
apply. Your payment obligation is based on actual usage by Employees together with any applicable 
cancellation fees.  

1.5 Extended Security Pack. The Extended Security Pack standalone offer includes access to Cloudlock for 
Webex. Please see the Cloudlock Oer Description for information related to Cloudlock. The Extended 
Security Pack with Duo Multi-Factor Authentication (MFA) bundle includes access to both Cloudlock and MFA 
authentication for Webex. This Duo feature-functionality is limited to basic MFA and single sign-on (SSO). 
Please see the Duo Oer Description for information related to Duo Security. 

1.6 Webex Video Integration for Microsoft Teams. Cisco oers the Webex Video Integration for Microsoft Teams 
as described in its Oer Description. 

2. Support and Other Services 

The Flex Plan includes basic online support and phone support. Support will be provided by Cisco, except for 
Webex Calling for SP, HCS, and Unied Communication Manager Cloud for Government in which case support 
will be provided by Your third-party service provider. When support is provided by Cisco, Cisco will respond as 
set forth in the table below (Section 2.1) and may require information from You to resolve service issues. You 
agree to provide the information requested and understand that a delay in providing the information to Cisco may 
delay resolution and response time. 

Online Support allows access for support and troubleshooting via online tools, email, and web case submission 
only. No telephone access is provided. Case severity or escalation guidelines are not applicable. Phone Support 
provides Cisco Technical Assistance Center (TAC) access 24 hours per day, 7 days per week to assist by 
telephone, or web case submission and online tools with use and troubleshooting issues. 

You will also have access to Cisco.com, which provides helpful technical and general information about Cisco 
products, as well as access to Cisco's on-line knowledge base and forums. Please note that access restrictions 
identied by Cisco from time to time may apply. 

For Software, Cisco will provide (i) work-around solutions or patches to reported problems and (ii) major, minor, 
and maintenance releases of the licensed Software version, which can be accessed on Cisco Software Central. 
You may be required to update to the latest Software release to correct a reported Software problem. 

2.1 Response Objectives. The below table outlines Cisco’s response objectives for submitted cases based on 
case severity. Cisco may adjust assigned case severity to align with the Severity denitions below. 

Software Support Service Technical Support 
Coverage 

Response Time Objective 
for Case Severity 1 or 2 

Response Time Objective 
for Case Severity 3 or 4 

Basic with Phone Support 24x7 via Phone & Web Response within 1 hour Response within next 
Business Day 

Basic with Online Support Web Response to all cases within next Business Day during 
Standard Business Hours 
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2.2 Definitions. The following denitions apply to this Section 2: 

“Response Time” means the time between case submission in the case management system to support 
engineer contact. 

“Severity 1” means the Product is unavailable or down or there is a critical impact to a signicant impact to 
Your business operation. You and Cisco both will commit full-time resources to resolve the situation. 

“Severity 2” means the Product is degraded or signicant aspects of Your business operation are negatively 
impacted by unacceptable software performance. You and Cisco both will commit full-time resources during 
Standard Business Hours to resolve the situation. 

“Severity 3” means the Product is impaired, although most business operations remain functional. You and 
Cisco both are willing to commit resources during Standard Business Hours to resolve the situation. 

“Severity 4” means minor intermittent functionality or performance issue, or information is required on the 
Product. There is little or no impact to Your business operation. You and Cisco both are willing to provide 
resources during Standard Business Hours to provide assistance or information as requested. 

“Business Day” means the generally accepted days of operation per week within the relevant region where 
the support will be performed, excluding local holidays as observed by Cisco. 

“Local Time” means Central European Time for support provided in Europe, Middle East and Africa, 
Australia’s Eastern Standard Time for support provided in Australia, Japan’s Standard Time for support 
provided in Japan, and Pacic Standard Time for support provided in all other locations. 

“Standard Business Hours” means 8am to 5pm Local Time (relative to the location of the Cisco TAC) on 
Business Days. 

3. Data Protection 

3.1 Privacy Data Sheets. The Privacy Data Sheets for the Cloud Services included with the Flex Plan (available 
at Cisco's Trust Portal) describe the Personal Data that Cisco collects and processes as part of delivering the 
Products.  

3.2 FedRAMP-Certified Cloud Services. Webex for Government, Unified Communication Manager Cloud for 
Government, and Webex Customer Experience Essentials for Government have each been certified by the 
Federal Risk and Authorization Management Program (“FedRAMP”). Personal Data processed in connection 
with Your Use of these Cloud Services is stored in the United States and not subject to international data 
transfers. If You have access to federal information, it is Your responsibility to ensure that such information is 
restricted to a FedRAMP-authorized environment and not accessed in connection with the Cloud Services 
that are not FedRAMP-authorized. In addition, if You authorize Your Cisco Partner to access certain 
applications and exercise privileged operator rights on your behalf (e.g., the right to configure and manage 
Your organizations’ use of the Cloud Services in Your Control Hub), You hereby authorize Cisco to grant Your 
Cisco Partner such rights, and it is Your responsibility to ensure that Your Cisco Partner meets Your FedRAMP 
and other security requirements.  

4. Special Terms 

4.1 License Model Terms. The Product may be available in multiple license models, as described below. You 
have the exibility to change Your license model from: (a) Named User to Active User or Enterprise Agreement 
or (b) Active User to Enterprise Agreement. You may not change Your subscription from Enterprise Agreement 
to any other license model.  

(A) Named User. Your payment obligation and right to use the Product is based on the number of Named 
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Users on Your order, regardless of usage. If the number of Named Users who access the Cloud Services 
and Software exceed the number of Named Users on Your order, Your payment obligation will increase 
to reect the additional Named Users. Billing reconciliation may occur at any time after You exceed the 
number of Named Users on Your order.  

A “Named User” is an employee or contractor given access to the Cloud Services and Software. Each 
Named User receives an account that may not be shared or used by anyone other than the designated 
employee or contractor while that Named User is using the account. You, at your sole discretion, may 
transfer a Named User’s account from one employee or contractor to another employee or contractor. 
You are solely responsible for the acts and omissions of, or any fees incurred by, Your Named Users. 

(B) Active User. The Active User license model provides your entire organization with access to Flex Plan 
Meetings.  
 

(1) Payment Obligation - General. Your payment obligation is based on a minimum quantity of Active 
Users (“AU Minimum”) that may increase during the Use Term as Your organization grows or Your 
usage of Meetings increases. Your initial total Meetings Entitlement is determined by the number of 
Knowledge Workers on your initial order. Your order must reect at least 250 Knowledge Workers or 
40 Active Users for You to be eligible to participate in the Active User license model. Each Active 
User receives a unique account that may not be shared or used by anyone other than the designated 
employee or contractor. 

At the beginning of the Use Term, your AU Minimum will be determined as follows:  

• If You are purchasing under a legacy AU license model, Your AU Minimum will be the greater of 
40 Active Users or 15% of Your Knowledge Workers. If You are purchasing under a then-current 
AU license model, Your AU Minimum will be 40 Active Users.  

• If you are migrating from an existing subscription, You will retain the number of Active Users 
associated with Your existing subscription, and Your AU Minimum will be equal to such number.  

• Your AU Minimum may be adjusted if the following occurs during the rst year of Your 
subscription:  

o If the peak number of Active Users exceeds ve times (5X) Your initial AU Minimum at any 
time, then Your AU Minimum is subject to an immediate reset such that it would equal the 
actual number of peak Active Users.  

o Each year on the anniversary of the Delivery Date, Cisco will measure Your Average Active 
Users – this process is called a “True Forward.” If Your Average Active Users is found to be 
greater than Your AU Minimum, Your AU Minimum will be increased, and You will owe 
incremental True Forward fees for these additional Active Users for the remainder of the Use 
Term. Billing reconciliation may occur at any time after Your AU minimum is increased as a 
result of the True Forward calculation. A True Forward will never result in a reduction of Your 
Active User count. 

o For details on the licensing model associated with Real Time Translation (RTT) for Webex 
Meetings under an Active User (AU) licensing model, see Exhibit B. 
 

(2) Payment Obligation – FedRAMP Certied Cloud Services. Under the Active User licensing model, 
Your order must reect the greater of the following number of Active Users: (a) 40 Active Users; (b) 
10% of Your Employees; or (c) if You are migrating from an existing subscription, the number of Active 
Users on the order associated with Your existing subscription. After Your initial subscription year, Your 
minimum payment obligation will be the greater of the following number of Active Users: (a) 40 Active 
Users; (b) 10% of Your Employees; or (c) Your Average Active Users. 
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(C) Enterprise Agreement. The Collab Flex Enterprise Agreement license model is governed by the Cisco 
Enterprise Agreement Program Terms, which require Your acknowledgement when You place Your order. 
See those terms for your Use Rights. 

(D) Shared Meetings. Your payment obligation and right to use the Product is based on the Concurrent 
Meetings Cap on Your order. You may host an unlimited number of meetings during Your Use Term, as 
long as You do not exceed the Concurrent Meetings Cap.  

• If You exceed the Concurrent Meetings Cap, You must pay for the additional meetings pursuant to 
the True Forward process in this Section.  

• You must purchase a Concurrent Meetings Cap of at least one but no more than 25 combined cloud 
and on premises meetings.  

• No more than 250 of Your employees may be given access to Your cloud meetings.  

A “True Forward” under this Section is the process to determine the fees due for Peak Concurrent 
Meetings that exceed the Concurrent Meetings Cap on Your order. Under the shared meetings license 
model, a True Forward is conducted quarterly beginning in the second quarter of Your Use Term. If Your 
Peak Concurrent Meetings exceed the Concurrent Meetings Cap on Your order, Your Approved Source 
will bill You for the excess meetings. Your minimum payment obligation for the remainder of Your Use 
Term will also increase to reect the higher Peak Concurrent Meetings. A True Forward will not reduce 
Your Concurrent Meetings Cap. 

(E) Guest-to-Guest Meetings. Your payment obligation and right to use the Product is based on the 
Concurrent Meetings Cap on Your order. You may host a number of concurrent Meetings across your 
Guest-to-Guest Site during Your Use Term, up to Your Concurrent Meetings Cap. If you wish to host 
more meetings than Your Concurrent Meetings Cap permits, You must purchase additional Meetings from 
Your Approved Source.		

(F)  Slido App. Your payment obligation and right to use the Product is based on the number of Users on Your 
order (initial or renewal), regardless of usage. If at the end of the initial Use Term or any Renewal Term, 
the number of Users who access the Product exceeds the number of Users on Your initial order or any 
renewal order, Your Approved Source may adjust Your subscription, payment obligation, and billing 
reconciliation to reect the additional Users. You cannot reduce Your User count. 

 

(G) Denitions. The dened terms used in this Section 4.1 mean the following: 

 “Active User” means a Knowledge Worker who accesses the Product and initiated at least one Meeting.  

“Average Active Users” means the average number of Active Users per month in months nine, ten, and 
eleven of the preceding year. For clarication, months nine (9), ten (10), and eleven (11) are based on 
the corresponding three (3) thirty-day periods.  

 “Concurrent Meetings Cap” is the maximum number of cloud and on-premises meetings You are 
entitled to host simultaneously.  

 “Guest-to-Guest Site” means the specic site dedicated to Your use of Guest-to-Guest Meetings as 
provisioned via a service application that arranges, authorizes, and licenses Guest-to-Guest Meetings. 

“Knowledge Workers” means Your employees and contractors who use computing or communications 
devices capable of running the Product as part of their duties performed on Your behalf.  

“Meeting” is a meeting initiated: (a) in Webex Meetings, Webex App, or Cisco Meeting Server; or (b) by 
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phone using a Webex personal conferencing number regardless of whether Webex Meetings, Webex 
App, or Cisco Meeting Server is launched. An unscheduled meeting launched from a Webex App one-
on-one space is not included as a Meeting.  

 “Peak Concurrent Meetings” means the greatest number of meetings hosted simultaneously during the 
previous quarter of the Use Term.  

“Users” means Your employees and contractors.  

4.2 Term. The initial Use Term starts on the date any portion of the Product is provisioned. Cisco will notify you 
when any portion of the Product is ready for provisioning, at which point You must perform certain steps to 
begin using it. If You do not complete the provisioning steps, Cisco may automatically activate Your licenses 
and invoice You for usage based on that auto-activation date. You understand that such auto-activation will 
mark the start of the initial Use Term and You agree to pay for all use from that date. 

4.3 Subscription Renewal. Subscription Oers will automatically renew for the renewal period indicated on the 
order You or Your Cisco Partner placed with Cisco (“Renewal Term”) unless: 

(A)  You notify Your Approved Source in writing at least 45 days before the end of Your then-current Use 
Term of Your intention not to renew; or  

(B)  You or Your Cisco Partner elect not to auto-renew at the time of the initial order placed with Cisco.  

Your Approved Source will notify You reasonably in advance of any Renewal Term if there are fee changes. 
The new fees will apply for the upcoming Renewal Term unless You or Your Cisco Partner promptly notify 
Cisco in writing, before the renewal date, that You do not accept the fee changes. In that case, Your 
subscription will terminate at the end of the current Use Term. 
 

4.4 Fees. To the extent permitted by law, orders for the Product are non-cancellable. Fees for Your use of the 
Product are set out in Your purchase terms with Your Approved Source.  

4.5 General Restriction on Use by Minor Children  

(A) The Products are generally not directed at children under the age of 18 and may not be used by persons 
younger than the age at which an individual is considered a “child” under applicable laws limiting or 
prohibiting the collection, use and/or disclosure of personal information from and about children on the 
internet in their relevant jurisdiction (e.g., 13 years old in the United States under the US Children’s Online 
Privacy Protection Act of 1998, or 16 or 13 years old in the European Union as per Member State Law) 
(“Minor Children”). Minor Children are not permitted to create an account to use the Product, and You 
will not authorize Minor Children to access the Product.  

(B) Exception for Education Customers. In some circumstances, the Products may be used by Minor 
Children if the Products are procured for use by an Education Customer if such use is consistent with 
applicable law, regulation, or other government policy including but not limited to purpose of providing 
educational services. Since we provide the Products to Education Customers to benet and enhance a 
school’s curriculum, we rely on the Education Customer to obtain and provide appropriate legal basis 
(e.g., consent), if needed, to collect personal information of students. In such case, the Education 
Customer may have additional obligations with respect to Minor Children depending on the laws in the 
applicable jurisdiction. As between the parties: the Education Customer is solely responsible ensuring full 
compliance with all local laws relating to use by Minor Children, including but not limited to providing 
notications, obtaining parental consent, enabling parent or guardian requests for access, correction, 
deletion, or suppression of personal information, and limiting use of personal information, as required by 
law.  

4.6 Geographic Terms and Restrictions. In accordance with global telecommunications law and regulations, the 
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Product is currently available in the countries listed here.  

4.7 Webex Calling Offer  

(A) Your use of Webex Calling Plans, Webex Calling, Webex for Government, Unified Communications 
Manager Cloud (UCM-C) or Unified Communications Manager Cloud for Government (UCM-G) may 
include additional legal requirements as set out in Exhibit A to this Offer Description.  

(B) With regard to Webex Meetings, when Cisco includes dial-in numbers (toll and/or toll-free) and call back 
features, Cisco does not operate the underlying telecommunications facilities. Cisco obtains these 
capabilities from authorized operators and Cisco relies on the authorized operator for PSTN-related 
regulatory compliance.  

4.8 Cisco Webex Hybrid Services. Cisco Webex Hybrid Services allow You to connect Your existing on-
premises infrastructure with the Webex cloud platform. If You choose to use Cisco Webex Hybrid Services, 
You will be required to download and install software applications on Your premises to enable integration 
with Cisco Webex (“Hybrid Software”). You will exercise exclusive control over the Hybrid Software in Your 
environment. You will maintain the Hybrid Software in a secured environment accessible only to Your 
Authorized Third Parties and Users. You will replace or patch Hybrid Software as new releases become 
available. You will implement and maintain appropriate technical and organizational measures designed to 
protect the Hybrid Software against accidental loss, destruction or alteration, unauthorized access, or 
unlawful destruction.  

4.9 Accounts for Personal Use. Cisco recommends that You use Your personal email address to access the 
Products for personal use. If You use Your employer-issued email address to access a Product for personal 
use and Your employer later purchases the Product from Cisco, You will be required to update the email 
address associated with Your personal account to a personal email address. You can change Your email 
address by following these instructions. If You do nothing, Your personal account and Personal Data will be 
controlled by Your employer and Your use will be subject to Your employer’s policies.  
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Exhibit A: Additional Terms for Cisco Calling Offers 

This Supplement covers all uses of Cisco VoIP services, including the use of any device, system, network, or account 
in connection with Webex Calling, Cisco Calling Plans, Unified Communications Manager Cloud (UCM-C), and Unified 
Communications Manager Cloud for Government (UCM-G), Cisco Unified Communications Manager (UCM) 
(collectively, “Cisco Calling Offers”).  

1.  PSTN Requirement & Disclaimers  

To use Webex Calling, UCM-C, or UCM-G, You must purchase a public switched telephone network (“PSTN”) 
local, long distance, emergency dialing, and direct- inward-dial service from either (1) a Cisco-approved third-
party service provider or (2) Cisco as part of Cisco Calling Plans, to be combined with the Product. When you 
purchase PSTN service from Cisco, the applicable Cisco Affiliate, including BroadSoft Adaption LLC in the United 
States and Canada, is the provider of the service.  

When utilizing FedRAMP Certified services and connecting to the Cloud Service from locations outside the United 
States, Cisco strongly recommends that You and Your meeting participants use integrated VoIP. You 
acknowledge that calls placed over PSTN are unencrypted and subject to local laws. If You use a PSTN 
connection and suffer harm resulting from the lack of encryption, You are solely responsible, and Cisco disclaims 
all liability for any such harm.  

2.  Emergency Calling Policy  

Emergency calling through Cisco Calling Offers operates differently than traditional emergency calling services. 
Cisco Calling Offers allow You to make or receive telephone calls over the Internet to or from the PSTN. Though 
Cisco Calling Offers are similar to traditional telephone services, the nature of voice-over-IP services creates 
unique limitations and circumstances for emergency calling.  

When you deploy Webex Calling or UCM-C combined with PSTN, You must ensure the collection of an 
emergency response location for Your Users, for purposes of their emergency calls to national or state-
designated emergency numbers, as required in Your jurisdiction. This includes if you obtain PSTN service from 
Cisco via Cisco Calling Plans.  

If You obtain PSTN service from Cisco via Cisco Calling Plans, You are also responsible for informing Your Users 
of Cisco’s relevant policies (located in this Exhibit) and of the need to update their emergency response location 
if the User’s location changes or the User relocates the equipment used to access the Cisco-provided PSTN 
service. Please note that Cisco’s Numbering Policy applies to Cisco Calling Plans.  

For Webex Calling users, text to emergency services (including 911 and 988) is not supported. Contact 
emergency services using another means.  

2.1 Registered Location. Because a voice-over-IP call can be made anywhere a User has an Internet 
connection, the caller’s telephone number will not necessarily correspond with the caller’s physical location. 
All customers must therefore provide Cisco with a “Registered Location” for each User when Cisco Calling 
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Offers service is set up. The “Registered Location” is the street address where the Users will be using the 
service.  

 If You or Your Users move the equipment to a new location, You or Your Users must immediately update the 
Registered Location with the new physical location of the device in Your Control Hub. If the Registered 
Location is not updated, any emergency calls made from the device may be sent to the wrong emergency 
response center and will transmit incorrect location information to emergency responders, delaying 
emergency assistance to Your Users. Customers with multiple Users are responsible for ensuring that an 
accurate and up-to-date Registered Location is maintained for each User, and that their Users are aware of 
how the Registered Location can be changed. There may be a delay in making the updated Registered 
Location available for routing and to emergency call centers.  

 You are responsible for notifying, and You agree to notify, any User or potential Users of Your VoIP services 
of the nature and limitations of emergency calls on the VoIP services described in this Policy.  

2.2 Emergency Call Routing. Emergency calls will be handled differently than traditional phone service. When 
Your Users make an emergency call, Cisco and/or a third-party service provider will attempt to automatically 
route Your User’s call to the emergency call center corresponding to the Registered Location on Your or Your 
User’s account. If Your User’s call cannot be routed to the designated emergency call center, for example 
because Your User’s account does not contain a Registered Location, the call will be routed to a specialized 
call center, for which You may incur a fee. Your User may be required to provide a name, address, and 
telephone number to the specialized call center.  

 Cisco will attempt to automatically provide the emergency call center dispatcher or emergency service 
operator with the name, Registered Location and telephone number associated with Your or Your User’s 
account. It is possible that the dispatcher receiving the call may not be able to capture or retain this 
information. Therefore, when making an emergency call, callers should always immediately inform the 
dispatcher of their location (or the location of the emergency, if different). If callers are unable to speak, the 
dispatcher may not be able to locate You if Your location information is not up to date.  

 Callers should remain on any emergency call until told to disconnect by the dispatcher, as the dispatcher 
may not have the caller’s number or contact information. If a caller is inadvertently disconnected, the caller 
should call back immediately.  

 For technical reasons, including network congestion, it is possible that an emergency call will produce a busy 
signal or will take longer to connect when compared with traditional emergency calls.  

2.3 Service Limitations. Emergency calling will not work in certain circumstances:  

• If the equipment You or Your Users use to make voice-over-IP calls fails or is not configured correctly;  
• if You or Your Users are experiencing a power outage or an outage, suspension, or disconnection of 

Your Internet service; and  
• if Your service has been terminated or suspended.  

If You or Your Users are not comfortable with the limitations of emergency calls made using Cisco services, 
Cisco recommends that You or Your Users consider an alternate means for accessing traditional emergency 
calling services.  

2.4  Disclaimer. Your emergency response location for purposes of emergency calls may be limited to your 
company address. It is your responsibility to advise your Authorized Users to always provide their current 
location when calling emergency services. If your broadband connection, PSTN service, or electrical 
power fails or is temporarily suspended or interrupted, or any other issue interrupts your network 
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connectivity, the Product (including emergency calls) will also fail. Cisco will not be liable for any claims 
arising from failure of your network connectivity.  

The availability of certain features, such as transmission of an emergency response location or Your or Your 
User’s telephone number, depends on factors outside of Cisco’s control, including whether local emergency 
response centers support those features. Cisco disclaims all responsibility for the conduct of local emergency 
response centers, third parties engaged by You to facilitate emergency response location or other address 
updates, and all other third parties involved in the provision of emergency response services. As permitted 
by applicable law, You hereby release, discharge, and hold harmless Cisco (including its directors, officers, 
employees, contractors, licensors, and agents) from and against any liability relating to or arising from (1) any 
acts or omissions of such third parties or other third parties involved in the handling of or response to any 
emergency call, (2) Your inability to use a Cisco-provided PSTN service to contact emergency services, or 
(3) Your failure to make additional arrangements to access emergency services.  

3.  Authorized Use of Cisco Calling Plans  

Cisco Calling Plans may be used only for lawful, proper, and appropriate purposes. You shall not use Cisco Calling 
Plans to engage in any of the following prohibited activities. Likewise, You shall ensure that Your Affiliates and 
Users do not use Cisco Calling Plans to engage in any of these activities. Additionally, You shall not authorize, 
assist, or enable any third party to use Cisco Calling Plans to engage in any prohibited activities including:  

• Activity that is illegal or that promotes illegal activity or violence, including activity that is defamatory, 
harassing, threatening, abusive, libelous, malicious, deceptive, or fraudulent behavior 

• Activity in connection or conjunction with any pornographic and/or adult entertainment industry purposes, 
regardless of whether such activity is lawfully permitted  

• Misrepresentations as to identity or affiliation with any entity or organization  

• Activity that threatens, exploits, or otherwise harms minors or that facilitates or supports human trafficking or 
terrorism  

• Violating or infringing any intellectual property or proprietary rights of Cisco or others  

• Unauthorized messages, advertising, or spam, including:  

o Posting multiple messages similar in content to Usenet or other newsgroups, listservs, forums, email 
mailing lists or other similar groups or lists,  

o High volume use (e.g., customer service numbers) or contact center deployments, 
o Conducting or forwarding surveys, contests, pyramid schemes, charity requests, or chain letters,  
o Relaying email in an anonymous fashion or forging any TCP-IP packet header,  
o Mailbombing, flooding, overloading, attacking, or otherwise interfering with a system or network, or  
o Sending unsolicited calls, messaging, or e- mailings (including without limitation, commercial advertising, 

and informational announcements) if such unsolicited activities could reasonably be expected to or do in 
fact provoke complaints  

• Harvesting, collecting, or gathering user data without consent  

• Activity that is harmful or disruptive to Cisco Calling Plans  

• Attempting to circumvent restrictions on access, usage, or security of Cisco Calling Plans  

• Bulk call-in lines and auto-dialing or “predictive” dialing  
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• Repetitive and/or continuous messaging or calling to the same destination or number if such activity could 
reasonably be expected to or in fact does provoke complaints 

• Long duration calls (defined as calls to the same number in excess of four continuous or cumulative hours 
within a 24-hour period) and/or calls placed to specific numbers/destinations for the purpose of generating 
charges or fees for or with a third party or any other calling activity that could be construed as traffic pumping 
or access stimulation  

• Use of call services in a manner that does not consist of uninterrupted live human voice dialog by and between 
natural human beings  

• Selling, reselling, subleasing, assigning, licensing, or sublicensing Cisco Calling Plans or any component 
thereof or using or offering the same on a service-bureau or time-sharing basis  

• Using Cisco Calling Plans in any manner that violates industry standards or any third-party policies (including, 
without limitation, all of the applicable guidelines published by the CTIA (Cellular Telecommunications Industry 
Association), the Mobile Marketing Association, NENA (National Emergency Number Association), or any 
other applicable accepted industry associations, carrier guidelines or other similar or analogous industry 
standards, third party policies or requirements in any jurisdiction)  

• Without permission from the owner of a system or network, doing any of the following:  

o accessing the system or network,  
o monitoring data or traffic,  
o probing, scanning, and/or testing firewalls,  
o testing the vulnerability of a system or network, or  
o breaching or bypassing any security or authentication routines of a system or network  

• Operating a server in connection with the Services in an “open relay” configuration (a configuration whereby 
a mail server processes email messages where neither the sender nor the recipient is a local user)  

• Use of an open telephone line as a monitoring, intercom, or similar service.  
 
4.  Supplemental Country-Specific Terms  

In certain countries, additional supplemental terms apply to Your Cisco Calling Plans. Those terms may be 
found here: http://cs.co/callingplansterms.  
 

5.  Authorized Use of Business Texting  

To the extent Cisco makes business texting available to Users, they may only use business texting to send 
person-to-person texts to their contacts. You shall not use business texting to engage in any of the following 
prohibited activities. Likewise, You shall ensure that Your Affiliates and Users do not use business texting to 
engage in any of these activities. Additionally, You shall not authorize, assist, or enable any third party to use 
business texting to engage in any prohibited activities including:  

• Sending spam (messages, whether automatically or manually, at a high volume and frequency);  
• Automated messaging, including bot messaging or use of chatbots; 
• Unauthorized texts or phishing text messages; 
• Using business texting to store or transmit in any way, messages or content that is illegal, harmful, unwanted, 

inappropriate, or objectionable, including, but not limited to, messages or content which we determine is 
false, inaccurate, misleading, unlawful, harmful, threatening, abusive, harassing, tortuous, defamatory, vulgar, 
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obscene, invasive of another’s privacy or hateful or may bring us into disrepute and cause damage to our 
reputation; 

• Sending messages which consist of or contain viruses or malware; and 
• Sending messages in breach of any advertising codes of conduct. 

Cisco may block or throttle texting traffic that does not conform to authorized use.  

6.  UCM Software  

UCM is solely for Your use. If You host UCM in a third-party data center, then You must hold legal title to all 
necessary hardware and related infrastructure required to run UCM, and a valid license to the software. A third-
party cannot host UCM and deliver it as a partner-hosted or similar service without Cisco’s written permission. 
Please contact Cisco or Your Cisco Partner to get this permission. 
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Exhibit B: Offer Description Supplement for Real Time 
Translation – Active User 

For customers who have purchased Real Time Translation (RTT) for Webex Meetings under an Active User (AU) 
licensing model, the following term applies:  

Real time translation (RTT) is an add-on service for Webex Meetings or Webinars. RTT Active User (RTT AU) oers 
customers an Active User licensing model for consumption of RTT services. Under this model, Cisco may conduct a 
True Forward for customers who purchase RTT AU. The “True Forward” operates as follows:  

• If the peak number of RTT Active Users exceeds ve times (5X) Your initial RTT Active User Minimum at any time, 
then Your RTT Active User Minimum is subject to an immediate reset such that it would equal the actual number 
of peak RTT Active Users.  

• Each year on the anniversary of the Delivery Date, Cisco will measure Your Average Active Users. If Your Average 
Active Users is found to be greater than Your AU Minimum, Your AU Minimum will be increased, and You will owe 
incremental True Forward fees for these additional Active Users for the remainder of the Usage Term.  

• Billing reconciliation may occur at any time after Your AU minimum is increased as a result of the True Forward 
calculation.  

• A True Forward will never result in a reduction of Your Active User count. 
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General Terms 
 

1. Scope and applicability 
1.1 These terms (the “General Terms”) govern Your access to, and use of, Cisco Offers and incorporate any 

Supplemental Terms and Offer Descriptions applicable to Your Order. Capitalized terms are defined in section 14 
(Definitions). 

1.2 You agree to these terms by accessing or using a Cisco Offer, finalizing Your Order or through Your express 
agreement, whichever happens first. These terms apply independently of any contract You may have with a Cisco 
Partner.  

2. Use Rights 
2.1 License and right to use. Cisco grants You, for Your direct benefit, a non-exclusive:  

(a) license to use Software and Cisco Content; and 
(b) right to use Subscription Offers, including Cloud Services, 
in accordance with Your Order or as otherwise agreed in writing (collectively, the “Use Rights”). Your Use Rights 
are non-transferable (except Software as permitted under the Transfer Policies). 

2.2 Limits on usage. You may not:  
(a) transfer, sell, sublicense, monetize or provide the functionality of any Cisco Offer to any third party, except 

as authorized by Cisco;  
(b) use the Software on second hand or refurbished Cisco devices or use Software licensed for a specific 

device on a different device unless authorized by Cisco or permitted under the Transfer Policies; 
(c) remove, change, or conceal any product identification, copyright, proprietary, intellectual property 

notices or other marks from any Cisco Offer; 
(d) reverse engineer, decompile, decrypt, disassemble, modify, or make derivative works of Cisco Offers; or 
(e) use Cisco Content other than as reasonably needed to exercise Your Use Rights. 

2.3 Acceptable use. You will ensure Your access or use of Software or Subscription Offers does not:  
(a) violate applicable laws or the rights of any third party; or  
(b) impede or interfere with the security, stability, availability or performance of any Cloud Service, or any 

other network or service (e.g., denial-of-service attacks, penetration testing or distribution of malware). 
2.4 Suspension. Cisco may suspend Your access to Software or Subscription Offers if it reasonably believes that You 

or an Authorized User have materially breached sections 2.2 (Limits on usage) or 2.3 (Acceptable use). 
2.5 Use by third parties. If You permit Authorized Users to access Cisco Offers on Your behalf: 

(a) You will make sure all Authorized Users follow these terms; and  
(b) You are liable for any breach of these terms by an Authorized User. 

2.6 Interoperability requirements. If required by law, Cisco will promptly provide the information You request to 
achieve interoperability between applicable Cisco Offers and another independently created program on terms 
that reasonably protect Cisco’s proprietary interests. 

2.7 Use with third party products. Cisco does not support or guarantee integration with third party technologies or 
services unless they are included as part of a Cisco Offer or agreed in writing. 

2.8 Changes to Subscription Offers. Cisco may change its Subscription Offers, typically to enhance them or add 
features. These changes will not materially reduce the core functionality of the affected Subscription Offers 
during the Use Term.  

2.9 Maintaining Subscription Offers. Cisco may occasionally perform maintenance of its Subscription Offers which 
may disrupt the performance or availability of affected Subscription Offers. Cisco will provide advanced notice 
of planned maintenance when reasonably possible. If Cisco performs emergency maintenance without notice, it 
will take reasonable steps to reduce any disruption of affected Subscription Offers. 

2.10 Open-source technology. Separate license terms apply to third party open-source technology used in Cisco 
Offers. Open-source terms are found at Cisco's Open Source webpage. As long as You use Cisco Offers according 
to these General Terms, Cisco’s use of open-source technology in Cisco Offers will not impede Your exercise of 
Use Rights or cause Your software to become subject to an open-source license.  
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3. Free trials 
3.1 Accessing Free Trials. Your Approved Source may let You access or use Cisco Offers on a trial, evaluation, beta 

or other free-of-charge basis (“Free Trial”). You may only access or use the Free Trial for the period specified 
(“Free Trial Period”) and under any additional terms specified by Your Approved Source in writing. If no Free Trial 
Period is specified, You may only access or use the Free Trial for 60 days after the Free Trial is available to You. 
Free Trials may not come with support and may be incomplete or have errors. Unless agreed in writing by Cisco, 
You will not use the Free Trial in a production environment. 

3.2 Ending Free Trials. At the end of a Free Trial, You will promptly Return the Cisco Offers as described in the Free 
Trial terms. Your Approved Source may change or terminate a Free Trial at its discretion with reasonable notice.  

3.3 Continued use and disclaimer. 
(a) If You continue accessing a Cisco Offer after a Free Trial Period or fail to Return a Cisco Offer, You will pay 

any applicable fees reasonably charged by Your Approved Source.  
(b) Unless agreed by Cisco in writing or required by law, Free Trials are provided “AS-IS” without any 

express or implied warranties. 

4. End of life 
4.1 Notification. Cisco may end the life of Cisco Offers by providing notice at the End-of-Sale and End-of-Life Products 

webpage.  
4.2 Pre-paid Cloud Service. If Your Approved Source is prepaid a fee for Your use of a Cloud Service that is end of life 

before Your then-current Use Term ends, Cisco will either (a) provide You with a generally available alternative 
offer, or (b) if Cisco cannot reasonably provide an alternative offer, it will credit the unused balance of fees paid 
for the relevant Cloud Service to Your Approved Source or You (if Cisco is the Approved Source) once You Return 
the Cloud Service. 

4.3 Credit. Credits issued under section 4.2 (Pre-paid Cloud Service) are calculated from the last date the applicable 
Cloud Service is available to the end of the applicable Use Term and may be applied only towards the future 
purchase of Cisco Offers. 

5. Paying Your Approved Source 
You will pay Your Approved Source all amounts due under Your Orders, including fees for additional consumption of a 
Subscription Offer or under a Buying Program.  

6. Confidentiality 
6.1 General obligation. A recipient of Confidential Information will protect that Confidential Information using the 

same standard of care it uses to protect its own confidential information of a similar nature, but no less than a 
reasonable standard of care. This section 6 (Confidentiality) will not apply to information which:  
(a) is known by the recipient without confidentiality obligations;  
(b) is or has become public knowledge through no fault of the recipient; or  
(c) is independently developed by, or for, the recipient.  

6.2 Permitted recipients. A recipient of Confidential Information will not disclose Confidential Information to any 
third party, except to its employees, Affiliates and contractors who need to know. The recipient is liable for a 
breach of this section 6 by its permitted recipients and must ensure each of those permitted recipients have 
written confidentiality obligations at least as restrictive as the recipient’s obligations under these terms.  

6.3 Required disclosures. The recipient may reveal Confidential Information if required by law (including under a 
court order) but only after it notifies the discloser in writing (if legally permissible). A recipient will reasonably 
cooperate with a discloser’s reasonably requested protective actions, at the discloser’s expense.  

6.4 Returning, destroying and retaining Confidential Information. The recipient will return, delete or destroy all 
Confidential Information and confirm in writing it has done so within 30 days of the discloser’s written request 
unless retention is required by law or Confidential Information has been stored in a backup system in the ordinary 
course of business. Retained Confidential Information will continue to be subject to this section 6 for five years, 
or until the Confidential Information is no longer a trade secret under applicable law. 

7. Privacy and security 
7.1 Cisco respects Your Data and will access and use Data in accordance with the Data Briefs. 
7.2 In addition, if Cisco processes Personal Data or Customer Content, Cisco will process such data according to: 

(a) the Data Processing Terms for Personal Data (which are incorporated by reference); 
(b) the security measures described in Cisco’s Information Security Exhibit; 
(c) the Privacy Data Sheets applicable to the relevant Cisco Offer; and 
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(d) privacy and data protection laws applicable to Cisco Offers. 
7.3 You will ensure Your use of Cisco Offers (including collection, processing and use of Customer Content with Cisco 

Offers) complies with privacy and data protection laws applicable to Your Cisco Offers, including industry-specific 
requirements. You are also responsible for providing notice to, and getting consents from individuals whose data 
may be collected, processed, transferred and stored through Your use of Cisco Offers. 

8. Ownership of intellectual property 
8.1 Unless agreed in writing, nothing in these terms transfers ownership in any intellectual property rights. You keep 

ownership of Customer Content and Cisco keeps ownership of Cisco Offers and Cisco Content.  
8.2 Cisco may use any feedback You provide in connection with Your use of Cisco Offers.   

9. Intellectual property indemnity  
9.1 Claims. Cisco will defend any third-party claim against You asserting that Your valid use of a Cisco Offer infringes 

a third party’s patent, copyright or registered trademark (the “IP Claim”). Cisco will indemnify You against the 
final judgment entered by a court of competent jurisdiction or any settlements arising out of an IP Claim, if You:  
(a) promptly notify Cisco in writing of the IP Claim (but failure to promptly notify Cisco only limits Cisco’s 

obligations to the extent it is prejudiced by the delay);  
(b) fully cooperate with Cisco in the defense of the IP Claim; and  
(c) grant Cisco the right to exclusively control the defense and settlement of the IP Claim, and any appeal.  
Cisco does not have to reimburse You for attorney fees and costs incurred before Cisco receives notification of 
the IP Claim. You may retain Your own legal representation at Your own expense.  

9.2 Additional remedies. If an IP Claim prevents or is likely to prevent You from accessing or using the applicable 
Cisco Offer, Cisco will either get the right for You to continue using the Cisco Offer or replace or modify the 
applicable Cisco Offer with non-infringing functionality that is at least equivalent. If Cisco determines those 
options are not reasonably available, then Cisco will provide a prorated refund for the impacted Cisco Offer. 

9.3 Exclusions. Cisco has no duty regarding any IP Claim to the extent based on:  
(a) any designs, specifications or requirements provided by You, or on Your behalf;  
(b) modification of a Cisco Offer by You, or on Your behalf;  
(c) the amount or duration of use made of a Cisco Offer, revenue You earned, or services You offered;  
(d) combination, operation, or use of the Cisco Offer with non-Cisco products, software, content or business 

processes; or 
(e) Your failure to change or replace the Cisco Offer as required by Cisco.   

9.4 To the extent allowed by law, this section 9 states Your only remedy regarding an IP Claim against You.  

10. Performance standards 
10.1 Service Level Agreement. Cisco Offers will comply with applicable Service Level Agreements, as set out in the 

corresponding Offer Description. 
10.2 Warranties. Cisco provides these warranties for Cisco Offers: 

Warranty 

Cisco Offer 

Hardware Software Subscription 
Offers 

Cisco warrants that the Cisco Offer substantially complies with the Documentation as follows: 
(a) if the Cisco Offer is a Subscription Offer, starting from commencement of the service, for 
the duration of the services; and 

(b) if the Cisco Offer is Hardware or Software, for 90 days from shipment or longer as stated 
in Documentation, or as set out in Product Warranties webpage. 

   

Cisco warrants it will use commercially reasonable efforts and methods to deliver the Cisco 
Offer free from Malicious Code.  

 

  
Cisco warrants that the Cisco Offer is free from defects in material and workmanship for 90 
days from shipment or longer as stated in Documentation or as set out in Product Warranties 
webpage.  

  

To make a claim for breach of these warranties, promptly notify both Cisco and Cisco Partner (if they are Your 
Approved Source) within any specified warranty period. 

10.3 Qualifications  
(a) You may have legal rights in Your country that prohibit or restrict the limitations set out in this section 10. 

This section 10 applies only to the extent permitted under applicable law. 
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(b) Section 10.2 does not apply if Your breach of the General Terms contributes to the breach of warranty, or 
if the Cisco Offer: 
(1) has not been used according to its Documentation; 
(2) has been altered, except by Cisco or its authorized representative; 
(3) has been subjected to abnormal or improper environmental conditions, accident or negligence, or 

installation or use inconsistent with Cisco’s instructions or the terms on which it is supplied by 
Cisco;  

(4) is provided under a Free Trial; or 
(5) has not been provided by an Approved Source. 

(c) Your sole remedy for breach of a warranty under section 10.2 is, at Cisco’s option, either: 
(1) repair or replacement of the applicable Cisco Offer; or 
(2) a refund of either:  

(A) the fees paid for Use Rights in the non-conforming Software;  
(B) the fees paid for the period in which the Subscription Offer did not conform less any 

amounts paid or owed under a Service Level Agreement; or 
(C) the fees paid for the non-conforming Hardware. 

(d) Except as provided in Section 10.2 above, and to the extent allowed by law, Cisco makes no express or 
implied warranties of any kind regarding the Cisco Offers.  This disclaimer includes any warranty, 
condition or other term as to merchantability, merchantable quality, fitness for purpose or use, course 
of dealing, usage of trade, or non-infringement. Cisco does not warrant that Cisco Offers will be secure, 
uninterrupted or error-free. 

11. Liability  
11.1 Excluded liability. Neither party is liable for: 

(a) indirect, incidental, reliance, consequential, special or exemplary damages; or 
(b) loss of actual or anticipated revenue, profit, business, savings, data, goodwill or use, business interruption, 

damaged data, wasted expenditure or delay in delivery (in all cases, whether direct or indirect). 
11.2 Liability cap. Each party’s entire liability for all claims relating to these terms will not exceed the greater of: (a) 

the fees paid to Cisco for the specific Cisco Offer that is the subject of the claim in the 12 months before the first 
incident giving rise to such liability; or (b) $100,000 USD. This cap is cumulative for all claims (not per incident) 
and applies collectively to each party and its Affiliates (not per Affiliate). 

11.3 Unlimited liability. Nothing in this section 11 limits or excludes liabilities that cannot be excluded or limited under 
applicable law, or for: 
(a) bodily injury or death resulting directly from the other party’s negligence; 
(b) fraudulent misrepresentation or wilful misconduct; 
(c) breach of confidentiality obligations, unless the breach relates to section 7 (Privacy and security);  
(d) failure to pay for Cisco Offers; 
(e) misuse or misappropriation by a party of the other party’s intellectual property rights; or 
(f) failure to comply with export control obligations. 

12. Termination 
12.1 Material breach. Either party may provide written notice to the other party if the other party materially breaches 

these terms or any written terms otherwise agreed under an affected Order. If the breach remains uncured after 
30 days of the date of that notice, the non-breaching party may immediately terminate the affected Orders, in 
whole or in part. 

12.2 Termination for Compliance with Laws.  Cisco may terminate these terms and affected Orders immediately upon 
written notice if continued provision of the Cisco Offers will result in a violation of section 13.7 (Compliance with 
Laws). 

12.3 Effect of termination or expiration. You will Return applicable Cisco Offers (except any Cisco Offer in which title 
has transferred to You) at the end of Your Use Term or upon termination of an Order.  

13. General provisions 
13.1 Survival. Sections 5 (Paying Your Approved Source), 6 (Confidentiality), 7 (Privacy and security), 8 (Ownership of 

intellectual property), 9 (IP Indemnity), 10 (Performance standards), 11 (Liability), 12 (Termination) and 13 
(General provisions) survive termination of these terms.  
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13.2 No agency. These terms do not create any agency, partnership, joint venture, or franchise relationship.  
13.3 Assignment and subcontracting.  

(a) Except as set out below, neither party may assign or novate these terms in whole or in part without the 
other party’s written consent which will not be unreasonably withheld. Cisco may assign these terms in 
connection with the sale of a part of its business, or to its Affiliates if it provides prior written notice to 
You. 

(b) Cisco may subcontract any performance associated with any Cisco Offer to third parties if such 
subcontract is consistent with these terms and does not relieve Cisco of any of its obligations under these 
terms.  

13.4 Third party beneficiaries. These terms do not grant any right or cause of action to any third party. 
13.5 Use records. You will keep reasonable records of your use of the Cisco Offers. You will let Cisco and its auditors 

who are under a written obligation of confidentiality access records of Your use of the Cisco Offers (including 
books, systems, and accounts) within 30 days’ notice from Cisco. Cisco may not give this notice more than once 
in any 12-month period and will conduct any audit during Your normal business hours. If the verification process 
reveals underpayment of fees, You will pay these fees within 30 days. 

13.6 Changes to these terms. The version of the General Terms applicable to Your Order is the version published at 
the Cisco General Terms webpage when the Order is placed. If Cisco changes these terms or any of its parts, 
these changes will be published at the Cisco General Terms webpage. These changes will only apply to Cisco 
Offers Ordered or renewed after the date of the change.  

13.7 Compliance with laws  
(a) General. Cisco will comply with all applicable laws relating to providing Cisco Offers under these terms. 

You will comply with all applicable laws relating to Your receipt and use of Cisco Offers, including sector-
specific requirements and obtaining required licenses or permits (if any). 

(b) Trade Compliance. Cisco Offers are subject to US and other export control and sanctions laws around the 
world. These laws govern the use, transfer, export and re-export of Cisco Offers. Each party will comply 
with such laws and obtain all licenses or authorizations it is required to maintain. Please refer to Cisco’s 
trade compliance policies at the General Export Compliance webpage. 

13.8 Governing law and venue. These terms, and any disputes arising from them, are subject to the governing law 
and exclusive jurisdiction and venue listed below, based on Your primary place of business. Each party consents 
and submits to the exclusive jurisdiction of the courts in the listed venue. These laws apply despite conflicts of 
laws rules or the United Nations Convention on Contracts for the International Sale of Goods. Despite the below, 
either party may seek interim injunctive relief in any court of appropriate jurisdiction regarding any alleged 
breach of confidentiality obligations or intellectual property or proprietary rights.  

Your Primary Place of Business Governing Law Jurisdiction and Venue 

United States, Latin America or the Caribbean, or 
a location not specified below 

State of California, United 
States 

Superior Court of California, County of Santa Clara and 
Federal Courts of the Northern District of California  

Africa, Asia*, Europe*, Middle East, Oceania* England English Courts  

Australia State of New South Wales, 
Australia 

State and Federal Courts in New South Wales 

Canada Province of Ontario, 
Canada 

Courts of the Province of Ontario 

Mainland China People’s Republic of China Hong Kong International Arbitration Center 

Italy Italy Court of Milan 

Japan Japan Tokyo District Court of Japan 

* Excluding locations listed separately in this table. 

If You are a US State, Local and Education (“SLED”) Government end user, these terms, and any disputes arising 
from them, are subject to the laws of the primary jurisdiction in which You are located. 
If You are a US Federal Government end user, these terms, and any disputes arising from them, are subject to 
the laws of the United States. 

13.9 US Government end users  
(a) US SLED Government. These terms govern all access to Software, Subscription Offers and Documentation 

by US SLED Government end users. No other rights are granted by Cisco. 
(b) US Federal Government. The Software, Subscription Offers and Documentation are considered 

“commercial computer software” and “commercial computer software documentation” under FAR 
12.212 and DFARS 227.7202. These terms govern all access to Software, Subscription Offers and 
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Documentation by US Federal Government end users. No other rights are granted by Cisco, but any 
inconsistency in these terms with federal procurement regulations is not enforceable against the US 
Federal Government. 

13.10 Notice. Unless provided in these terms, applicable Offer Description, or an Order, notices to Cisco (a) should be 
sent to Cisco Systems, Legal Department, 170 West Tasman Drive, San Jose, CA 95134 or by email to contract-
notice@cisco.com, and (b) are considered effective (i) upon delivery, if personally delivered, (ii) the next day, if 
sent by overnight mail, (iii) 3 business days after deposit, postage prepaid, if mailed, or (iv) the same day receipt 
is acknowledged, if sent by e-mail. Cisco may deliver notice to You under these terms via email or regular mail, 
but it may provide notices of a general nature applicable to multiple customers on cisco.com. 

13.11 Force majeure. Neither party is responsible for delay or failure to perform its obligations to the extent caused by 
events beyond a party’s reasonable control including severe weather events, acts of God, supply shortages, labor 
strikes, epidemic, pandemic, acts of government, war, acts of terrorism or the stability or availability of utilities 
(including electricity and telecommunications). The affected party must make commercially reasonable efforts 
to mitigate the impact of the force majeure event.  

13.12 No waiver. Failure by either party to enforce any right under these terms will not waive that right. 
13.13 Severability. If any term in these terms is invalid or unenforceable, then the rest of these terms will continue 

with full force and effect to the extent possible.  
13.14 Entire agreement. These terms are the complete agreement between the parties regarding the subject of these 

terms and replace all previous communications, understandings or agreements (whether written or oral).  
13.15 Translations. Cisco may provide local language translations of these terms in some locations. Those translations 

are provided for informational purposes only. If there is any inconsistency in those translations, the English 
version of these terms will prevail. 

13.16 No publicity. Neither party will issue any press release or other publications regarding Your use of Cisco Offers 
without the other party’s advance written permission. 

13.17 Order of precedence.  
(a) If there is any conflict between these General Terms, Supplemental Terms or any Offer Descriptions, the 

order of precedence (from highest to lowest) is: 
(1) Regional terms;  
(2) Data Processing Terms; 
(3) Offer Descriptions; 
(4) Supplemental Terms (other than Regional Terms); 
(5) these General Terms; then 
(6) any applicable Cisco policy referenced in these General Terms.  

(b) As between You and Cisco, these terms prevail over any inconsistencies with Your contract with any Cisco 
Partner. 

14. Definitions 
Term Meaning 

Affiliate Any corporation or company that directly or indirectly controls, or is controlled by, or is under common control with the 
relevant party, where “control” means to: (a) own over 50% of the relevant party; or (b) be able to direct the affairs of the 
relevant party through voting rights or other lawful means (e.g., a contract that allows control). 

Approved Source Cisco, a Cisco Partner, or a fulfillment agent (e.g., public cloud marketplaces) as may be appointed by Cisco from time to 
time.   

Authorized Users Your users including Affiliates, Your third-party service providers, and each of their respective Users. 

Buying Program Cisco’s consumption-based programs for buying Cisco Offers such as the Cisco Enterprise Agreement. 

Cisco, we, our or us Cisco Systems, Inc. or its applicable Affiliates. 

Cisco Content Systems Information and data, materials or other content provided by Cisco directly or through Your Approved Source to 
You as part of Your access to Cisco Offers. 

Cisco Offer Cisco-branded (a) Hardware, (b) Use Rights in Software or Cloud Services, (c) technical support included in a Subscription 
Offer and (d) incidental technology and resources.  

Cisco Partner A Cisco authorized reseller, distributor, systems integrator or other third party authorized by Cisco to sell Cisco Offers. 

Cloud Service An on-demand service provided by Cisco accessible via the internet and provides software, platform, infrastructure and 
network products and services on an ‘as-a-service’ basis as described in the applicable Offer Description.  
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Term Meaning 

Confidential Information Non-public proprietary information of the discloser obtained by the recipient in connection with these terms, which:  

(a) is conspicuously marked as confidential if written or clearly stating the information is confidential when (or promptly 
after) it is verbally disclosed; or  

(b) is information which by its nature should reasonably be considered confidential whether disclosed in writing or orally. 

Customer Content As defined in the Data Brief at the Customer Content - Data Brief webpage. 

Data Personal Data, Customer Content and Systems Information. 

Data Briefs Documents describing each type of Data (e.g., Personal Data, Customer Content and Systems Information) that Cisco 
Offers collect, how it is collected, and when it is used,  available at the Trust Portal webpage. 

Data Processing Terms Cisco’s data processing terms in the Data Protection Agreement, or terms agreed between You and Cisco covering the 
same scope. 

Documentation The technical specifications and use materials officially published by Cisco specifying the functionalities and capabilities of 
the applicable Cisco Offer as updated from time to time. 

Free Trial As defined in section 3.1 (Accessing free trials). 

Free Trial Period As defined in Section 3.1 (Accessing free trials). 

Hardware Tangible Cisco-branded hardware products as generally available on the Price List. Hardware does not include any 
tangible product listed on the Price List in the name of a third party. 

Information Security 
Exhibit 

A document describing the security measures that Cisco implements to secure Personal Data and Customer Content, 
available at the Information Security Exhibit webpage. 

Malicious Code Code designed or intended to disable or impede the normal operation of, or provide unauthorized access to, networks, 
systems, Software or Cloud Services other than as intended by the Cisco Offer (e.g., as part of Cisco’s security products). 

Offer Description A document published by Cisco as an ‘Offer Description’ that has more information or related terms specific to a Cisco 
Offer or Buying Program, available at the Product Specific Terms webpage. 

Order The transaction through which You acquire a Cisco Offer from an Approved Source, including through buying and ordering 
documents, signing an agreement or statement of work, or transacting through an online ordering tool or marketplace.  

Personal Data Any information about, or relating to, an identifiable individual. It includes any information that can be linked to an 
individual or used to, directly or indirectly, identify an individual, natural person. Further information regarding Personal 
Data is on the Personal Data - Data Brief webpage.  

Price List The price lists published at Cisco.com corresponding to the Cisco entity that sells the applicable Cisco Offer. 

Privacy Data Sheet The privacy data sheet applicable to a Cisco Offer available on the Trust Portal - Privacy Data Sheet webpage. 

Return Stopping all use of, destroying or returning applicable Cisco Offers to Your Approved Source, as directed by Cisco or Your 
Approved Source. 

Service Level Agreement The service level agreement applicable to a Subscription Offer (if applicable) as set out in the applicable Offer Description. 

Software Cisco-branded computer programs, including Upgrades and firmware. 

Subscription Offer Cisco Offers provided on a term, or subscription, basis under Your Order. 

Supplemental Terms Any additional terms applicable to Your Order (including those applying to a specific region or Buying Program). 

Systems Information As defined in the Systems Information – Data Brief webpage. 

Transfer Policies Cisco policies for movement of Use Rights as set out in the Cisco Software Transfer and Re-licensing Policy and the 
Software License Portability Policy.  

Upgrades All updates, upgrades, bug fixes, error corrections, enhancements and other modifications to the Software. 

Use Term The period You may exercise Use Rights in the Cisco Offer under Your Order.  

Use Rights As set out in section 2.1. 

You, Your The individual or legal entity acquiring access to Cisco Offers. 
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REQUESTED ACTION STATEMENT 

 
 
MEMO TO:        Mayor David Ament  
                Common Council   
 
CC:   Plan Commission (via email)  
 
MEMO FROM: Gregory W. Kessler, AICP - Director    
 
DATE:   January 13, 2025 
 
ISSUE:  Nicholas Wimmer on behalf of The Conservancy, LLC (Wimmer 

Communities) has filed a petition to rezone from B-1/PUD, Rm-1/PUD, I-
1/PUD & C-2 to Rm-1/PUD and C-2/PUD  to amend Planned Unit 
Development Overlay Ordinance # 2679 (also amended by Ordinance 
#2688) and to amend the Future Land Use Map within the City’s 
Comprehensive Plan (Chapter 11 - Neighborhood “A” Greenfield Avenue 
and Chapter 10 - Land Use) from Suburban Commercial, Mixed Residential 
and Institutional with a Planned Unit Development (PUD) Overlay to Mixed 
Use Residential with a PUD Overlay for approximately 34 acres for the 
parcels located at 1640 S. Moorland Road (includes Tax Keys #’s: 
1158.989.001, 1158.989.002 & 1158.989.003) 

 
REQUESTED:  Recommend to Common Council that a joint public hearing be set for March 

3, 2025 at 6:00 p.m. to be held before the Plan Commission to amend the 
Future Land Use Map within the City’s Comprehensive Plan (Chapter 11 - 
Neighborhood “A” Greenfield Avenue and Chapter 10 - Land Use) from 
Suburban Commercial, Mixed Residential and Institutional with a Planned 
Unit Development Overlay to Mixed Use Residential with a PUD Overlay for 
approximately 33.76 acres for the parcels located at 1640 S. Moorland Road 
(includes Tax Keys #’s 1158.989.001, 1158.989.002 & 1158.989.003). 

 
AND  

 
   Recommend to the Common Council that a joint public hearing be set for 

March 3, 2025 at 6:00 p.m. to be held before the Plan Commission to rezone 
approximately 33.76 acres for the parcels located at 1640 S. Moorland Road 
(includes Tax Keys #’s 1158.989.001, 1158.989.002 & 1158.989.003) from 
B-1/PUD, Rm-1/PUD, I-1/PUD & C-2 to Rm-1/PUD & C-2/PUD to amend 
Planned Unit Development Overlay Ordinance # 2679 (also amended by 
Ordinance #2688).  The development will include multi-family residential with 
retail integrated within.  

 
RATIONALE:  Per Chapter 275-21.1 of the City’s Zoning Code, this applicant has filed a 

completed application and petitioned the City to amend the Comprehensive 
Plan / Future Land Use Map for this property.  Per this section, the applicant 
submits the application to the Common Council for initial review.  DCD staff 
prepares a requested action statement to refer the request to the Plan 
Commission to hold a public hearing and take action via a resolution. A 
report shall be forwarded to the Common Council for final action.   

  
   Per Chapter 275-22 of the City’s Zoning Code, this applicant has filed a 

completed application and petitioned the City to rezone these properties.  In 
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addition, per State Statute 62.23(7), the Common Council may refer to the 
Plan Commission all petitions to rezone a property and require that a public 
hearing be held to obtain public input and that the Plan Commission 
formulate a recommendation.  These recommendations shall be forwarded 
to the Common Council for final action. 

 
Per Zoning Code Section 275-20I, Mr. Wimmer has simultaneously filed a 
Land Division application.  
 
Note:  
 
Staff is continuing to prepare the 2030 Comprehensive Plan Updates as time 
permits. Please note this request will include other basic changes to these 
chapters.  This will represent a public hearing for the 2030 Comprehensive 
Plan updates. Additional public hearings will be set up to handle the 
remaining chapters at a future date. 
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REQUESTED ACTION STATEMENT

MEMO TO: Mayor David Ament
Common Council

CC: Plan Commission (via email) 

MEMO FROM: Gregory Kessler, AICP – Director of Community Development

DATE: January 28, 2025

ISSUE: Common Council to set the public hearing date for updates to the Zoning 
Code.

REQUESTED: Recommend to the Common Council that a public hearing be set for 
March 3, 2025 at 6:01 p.m. to be held before the Plan Commission on the 
amendments to the Zoning Code (Chapter 275).

RATIONALE: Per Chapter 275-15D(1) of the City’s Zoning Code, the Department of 
Community Development is recommending an update to the Zoning 
Code.

The Common Council sets the date for the public hearing that will take 
place before the Plan Commission.  The Plan Commission will then take 
action to approve the proposed amendments and will forward their 
recommendation to the Common Council for final action via ordinance.

The draft changes will be available for review on the City’s website and 
the amendments will be presented/introduced and possible action at the 
March 3, 2025 Plan Commission meeting.
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