Code Committee

Meeting Agenda
City of New Berlin 4 " January 21, 2025 - 2:30 PM
P W Badger Conference Room
?ﬂﬁfﬁ ’ . 3805 S. Casper Dr.

Published 1/10/2025

AGENDA

1. ROLL CALL; DECLARATION OF QUORUM; PUBLIC NOTICE
2, APPROVAL OF MINUTES
A. June 27, 2024 Meeting Minutes

3. COMMUNICATIONS
4, OLD BUSINESS
5. NEW BUSINESS
A. KH DCD1-2500054 2025 Zoning Code Updates

TABLED ITEMS

UPDATES

CLOSED SESSION

RECONVENE TO OPEN SESSION
10. ADJOURN

11. CALL TO ORDER

Additional Information

e The agenda packet with supplemental information related to the agenda items is available online at
www.NewBerlinWi.gov. Once finalized by the governing body, approved meeting minutes are also posted online.

e The governing body may consider agenda items out of order

e Members, and potentially a quorum of other governmental bodies of the municipality, may be present at the meeting to
gather information. No action will be taken by any governmental body other than the one referenced in this notice.

e With reasonable notice, accommodations will be provided under the Americans with Disabilities Act to meet the needs
of individuals with disabilities through appropriate aids and services. For more information or to request assistance,
please contact the Office of the City Clerk at (262) 786-8610.
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Code Committee
MEETING MINUTES

June 27, 2024 - 2:30 PM
{-_,'}% Fd - dwwmgwxmatouch Df;cuqfr COUI‘]C" Chambers
il . 3805 S. Casper Dr.

7
City of New Berlin ik

Please note: Minutes are unofficial until approved at the next scheduled meeting.

MINUTES

1. CALL MEETING TO ORDER
Mayor Ament called the meeting to order at 2:44PM

2. ROLL CALL; DECLARATION OF QUORUM; PUBLIC NOTICE
Community Relations Specialist Joelle Erickson took the roll call as follows:
Present: Mayor Ament, Commissioner McGrath
Excused: Alderperson Joseph Stribl
Staff Present: Deputy Director of Community Development Nikki Jones, Principal Planner Kristen Hogan, City Clerk

Rubina Medina, Community Relations Specialist Joelle Erickson, Deputy City Clerk Megan Godshall, Director of
Community Development Greg Kessler

3. APPROVAL OF MINUTES

A. December 6, 2023 Meeting Minutes
MOTION: Motion to Approve Minutes

VOTE: Motion by: Mayor Ament
Second by: Commissioner McGrath
Motion Passes 2-0

4. NEW BUSINESS

A. KH DCD1-2302102 Municipal Code Updates - Chapter 152
The following edits were made by the Code Committee to Chapter 152 of the Municipal Code:

152-4M(2)(b):

e Change from 15 days to 30 days

152-4Q(3):
¢ Reword for clarification
152-5B:
¢ Remove “and failure to obtain approval of the plan of operation required hereunder shall be

grounds for license revocation” from the definition of a direct seller.

152-5D(1)(a)(2):
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e Remove

152-5D(1)(c):

e Reword for clarification

152-5E(1)(c)(2):
¢ Remove “Mobile vendors shall be limited to operate a maximum of 6 days per year along such

streets. Vendors must provide written evidence of the consent of all immediately adjacent property
owners.”

152-5E(1)(e)(2):
¢ Remove “Mobile vendors shall be limited to operate a maximum of 6 days per year on such

property. Vendors must provide written evidence of the consent of all immediately adjacent
property owners.”

152-5E(1)(e)(3):

e Remove

152-5E(2)(g):

e Add “The vehicle shall provide a trash receptacle and remove all trash from the site upon the
conclusion of the event.”

152-9:
e Eliminate A through F

¢ Add “Noise shall comply with the standards set forth in Chapter 275-60 of the Zoning Code and/or
the Special Event Permit.”

152-23C(2)(f):

e Eliminate

152-23D(7):

o Reword for clarification for any special event requiring a road closure

MOTION: Motion to Approve as presented with changes

VOTE: Motion by: Commissioner McGrath
Second by: Mayor Ament
Motion Passes 2-0

OLD BUSINESS

None

ADJOURN

MOTION: Motion to Adjourn at 4:06PM
VOTE: Motion by: Commissioner McGrath

Second by: Mayor Ament
Motion Passes 2-0
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Respectfully Submitted,
Joelle Erickson, Community Relations Specialist
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§ 275-13.1H(4). Zoning districts.

(4) Section 34-35 transitional provisions: South Moorland Road Corridor. Section 35 is an
area that is envisioned to be a mix of business park industrial, office, retail, residential,
and passive and active park uses. In order to implement the conceptual neighborhood
plan, the City has created three new zoning districts specifically for this geographic area.
They include a new R-6 (Section 35 Low-Density Single-Family Residential), M-3
(Section 34 and 35 Business Park Development District) and P-2 (Section 35 Park
Complex District). The City's Comprehensive Plan, Chapter 10, Land Use, Figure 10.54,
identifies the future land uses for this area. Below, Figure I-1 identifies the pending
designated zoning districts. All projects that require rezoning within this respective area
shall be rezoned in accordance with Zoning Code Figure I-1 and future Plan
Commission and Common Council actions. See map below.

Figure I-1 South Moorland Road Corridor Designated Zoning Districts

;L—Lr' : E 'ac : mI . -
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§ 275-17B(15). Department of Community Development.

(15)  Recreation. Oversee the management and operations of all athletic and recreational
facilities, including fees, scheduling and programming. Prepare contracts, leases and
agreements involving recreation programming and leasing of equipment.
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§ 275-22G. Changes and amendments.
G.
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" | Commented [KH1]: Act 16 - Remove language as it
relates to protest petitions. 2/19/24 email MB
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§ 275-26A. Occupancy permits.

A

General requirement. No vacant land shall be occupied or used; and no building or
premises shall be erected, altered, or moved, or a change in use created; and no new
construction, additions to, or remodeling of structures or internal modifications of areas
shall be occupied or reoccupied; and no nonconforming use shall be maintained,
renewed, changed, or extended, until an occupancy permit has been issued by the
Building-taspestor Director of Community Development. Such occupancy permit shall
show that the building, site, or premises or part thereof is in compliance with the
provisions of this chapter and any conditions of approval as set forth by the City staff,
Plan Commission or Common Council. Such permit shall be applied for at the time of
occupancy of any land and/or building. For purposes of this section, an "internal
modification" shall be a modification to an interior of a structure that requires a building
permit under this chapter.
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§ 275-29. Sign permits.

A. Applicability. No sign shall be erected-maintained-or-used ocated, erected, moved,
reconstructed, extended, enlarged, converted, or structurally altered Mlthout a valid sign Commented [KH2]: NO CHANGE - Moved from 275-
permit. Application for a sign permit shall be made on forms provided by the City and ‘ 61B ‘
shall contain or have attached all information and supporting material as specified by the
Department of Community Development. [No sign permit shall be issued to a business or
property that does not have a zoning permit,

Commented [KH3]: NO CHANGE - Moved from 275- ‘
618

B. Review procedure. Applications for sign permits shall be filed with the permit application
center. The review procedure shall follow the development review process set forth in
§275-21, except for the following modifications:

@) Step 3: Staff rewewandrrepert Ihe@reetepshaﬂrreve\%tg!wermmappheanens

Au%hentywvhe&neeessaﬁk The Department of Communltv Development shall

review applications for completeness land has the authority to administratively
approve such applications if it meets all the requirements of this chapter) ‘ Commented [KH4]: NO CHANGE - Moved from 275- ‘

(2) Step 5: Plan-Commission-public-meeting,-if-applicable-_Public meeting. Sign (Al
applications may be forwarded to the Plan Commission or Community
Development Authority if the sign application does not meet the requirements of
§275-61. Sign applications may be forwarded to the Architectural Review
Committee to review the materials for construction and design integrity of
signage] Commented [KH5]: NO CHANGE - Moved from 275-
(3) 29F
bee&eempletedwrhn%menth&eﬁheﬁateeﬂssuanee Actlon The
Department of Community Development shall approve or deny a complete
application within five business days of receipt. A sign permit shall be issued
upon approval.
C. Approval criteria. Staff shall approve a sign permit unless they find that:
@) The requested permit is not in compliance with § 275-61; or
(2) If completed as proposed, the sign will not comply with one or more requirements
of this chapter.
D. Construction review. The Department of Community Development may refer a sign
permit request to Building Inspection Services for review of construction details or
specifications prior to approval.
E. Inspection. The sign owner shall call the Department of Community Development for an
electrical inspection (if applicable) upon completion of all permit requirements and
installation.
construction and design integrity of signage. Commented [KH6]: NO CHANGE - Moved to 275-
298B(2)

Page 13 of 144



Appeal. An applicant may appeal a decision made by staff to the Plan Commission or

the Community Development Authority (where applicable) for determination. An
additional review fee as determined by the Director shall be required for any sign
application that is forwarded to the Plan Commission or the Community Development
Authority (where applicable) for review.

Waiver. An applicant may request a waiver from the Plan Commission or Community

Development Authority (where applicable) for the requirements set forth in this section.
All sign waiver requests are subject to an application review fee as established by the

Director Commented [KH7]: NO CHANGE - Moved from 275-

61D

10
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§ 275-33E(2)(c). Residential districts.

(c) An attached or detached garage is required in the residential districts. The attached
garage shall have a minimum floor area of 400 square feet. A detached garage shall

count toward maximum square footage as allowed under §275-42B] Commented [KH8]: Consistent with single-family
residential districts

11

Page 15 of 144


https://ecode360.com/print/43178744#43178744

Page 16 of 144



§ 275-37D(3). Special districts.
(3) Conservation standards.

(@)

Where a property is proposed to be further subdivided, and a lot is located
partially within a C-1 or C-2 District and partially within an adjoining zoning
district, that area of the lot or parcel in the C-1 or C-2 District used to meet the lot
area requirements of the adjoining zoning district shall be determined in
accordance with § 275-44G.

(Reserved)

When-aletis-entirelyzoned-G-1-aA single-family dwelling may be allowed _within
the C-1 District, or within lands containing PEC, SEC or INRA, subject to the
issuance of an administrative use approval permit, provided that:

[1] Fhe-parcelis-a-minimum-offive-acres._The approved parcel of any size is

not subject to any other restrictions as part of a plat or CSM.

[2] For lots five-acres-or-greater-served with either public sewer service or
with an approved off-lot private owner waste treatment system (POWTS),
no more than 20,000 square feet of canopy cover can be removed_ within
the C-1 District, or within lands containing PEC, SEC or INRA. This shall
include the area for the house, driveway, walkways, POWTS, well and
accessory uses. POWTS conveyance piping may not cross any public
rights-of-way, and the POWTS' treatment itself should be located directly
behind the lot or as close to that as practicable.

[3] For lots five-aeres-or-greaterwith approved on-site POWTS, no more than
25,000 square feet of canopy cover can be removed frem-a-five-acre
parcelwithin the C-1 District, or within lands containing PEC, SEC or
INRA,. This shall include the area for the house, driveway, walkways,
septic field, well and accessory uses.

[4] The dwelling shall comply with the requirements for the R-1/R-2 District
under the conventional subdivision requirements.

[5] The owner shall ensure that any disturbances of the natural features on
the site are kept to a minimum. In identifying the natural resource
features, the applicant shall consider the City's Map of Potential
Conservation Areas.

[6] The remainder of the C-1 zoned lands, or lands containing PEC, SEC or
INRA, shall be placed into a conservation easement]

13

Commented [KH9]: To include areas with

environmental corridor
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§ 275-41. Use-specific regulations.

The following are use-specific regulations for uses allowed in Article IV. These regulations apply
to all districts except where specified.

A. Agricultural uses.
) General farm buildings.

(a) General farm buildings shall not be used for the storage of nonagricultural
equipment, including but not limited to snowmobiles, ATVs, automobiles,
boats, campers, recreational equipment, construction equipment, and
nonagricultural or industrial inventory.

(b) The Plan Commission shall consider demonstrated agricultural needs in
reviewing agricultural buildings.

Commented [HK10]: NO CHANGE - Moved to 275-
41A(2)

Commented [HK11]: NO CHANGE -Moved to 275-
41A(2)(b)[1][b]

fFable 275-41A

Mini LotSi
Category {aeres) Number-per-acre Fype-of Animal
el 3 4 B
B 3 2 Large livestock <2 years
e 2 8 ook
e 2 8 Sheen
Smalllivestock 2 12 Pigmy-goats
Small-livestock 2 8 Llamas;-alpacas

15
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Mini LotSi
{acres) Number per acre Type of Animal
Small livestock 2 8 Miniature horses
- - e
Small livestock 2 4 breed pigs under 300 pounds
2 2 e e e
- - oot
Small livestock 2 Double-allowable-density | under-12-months
4 20 ol e s
2 4 Over 4 months of age
4 20 e e e
Resi - - § 27541A2)a) § 1AL

16

Commented [HK12]: NO CHANGE -Moved to 275-
41A(2)(b)[1]

'| Commented [HK13]: NO CHANGE - Moved to Table
275-32-1

Commented [HK14]: NO CHANGE -Moved to 275-
41A(2)(c)

Commented [HK15]: NO CHANGE -Moved to 275-
41A(2)(c)[4]
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Commented [HK16]: NO CHANGE -Moved to 275-
41A(2)(c)6]

| Commented [HK17]: NO CHANGE -Moved to 275-
41A(2)(b)[1][a]

| commented [HK18]: NO CHANGE -Moved to 275-
41A(2)(c)[5]
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(2) Keeping and raising of animals.

(a) General Requirements.

11 All applicable zoning district requlations shall apply,

2] Animals must be within a fenced-in area and shall remain on the

property to which they belong or property to which is leased.

[3] Adequate facilities shall exist for housing and feeding the animals.

(b) Quantities.

[1] [The keeping and raising of animals in the A-1, A-2, R-1/R-2, C-1

and C-2 Zoning Districts shall be limited to the quantities listed in

Table 275-41A and shall apply for all uses outlined in this section:

Table 275-41A

Commented [HK19]: NO CHANGE -Moved from

275-41A(2)(a)

Minimum Lot | Number
Type of Animal Age Size (acres) | per acre
Large fowl over 4 months 2 4
Small fowl over 4 months 1 20
Large livestock over 2 years Bl 1
Large livestock under 2 years Bl 2
Alpacas, goats, llamas, miniature horses & sheep over 12 months 2 8
Alpacas, goats, llamas, miniature horses & sheep under 12 months 2 16
Pigmy goats over 12 months 2 12
Pigmy goats under 12 months 2 24
Ponies less than 40 inches over 12 months 2 2
Ponies less than 40 inches under 12 months 2 4
Potbellied pigs & other small-breed pigs under 300
pounds over 12 months 2 4
Potbellied pigs & other small-breed pigs under 300
pounds under 12 months 2 8
Rabbits over 4 months 1 20
‘ """ Commented [KH20]: NO CHANGE -Moved from
[a] Determining the maximum number of animals. The 27541412 )a)

calculation of the maximum number of animals allowed

applies to all subsections in § 275-41A(2). Different animal

types may be combined, but the total calculated number of

animals may not exceed the maximum per-acre density

identified in Table 275-41A. For example, a five-acre lot

will allow for five head of large livestock or 100 small fowl;

or a three acre lot can have one horse, eight sheep and 20

head of small fowl, or equivalent numbers not to exceed

the maximum allowed.

18
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[i] Contiguous land under the same ownership. The
total acreage of parcels of land that are contiguous
to each other, under that same ownership and have
the appropriate zoning category may be used when
calculating the maximum number of animals
allowed. The minimum lot size for the keeping and
raising of animals shall be met prior to additional
animals being allowed for additional contiguous
lands.

[ii] Contiguous land that is leased. If contiguous land is
being leased for agricultural purposes, the leased
land area can be used when calculating the
maximum number of animals allowed. Once the
land is no longer being leased, the maximum
number of animals allowed shall be adjusted. A
written lease agreement, signed by all property
owners, shall be required. The minimum lot size for
the keeping and raising of animals shall be met
prior to additional animals being allowed for
additional contiguous lands. The leased land shall
be used exclusively by the lessee.

[iii] When determining the maximum number of animals
allowed on contiguous lands, the land area can
only be used once or by one property owner.

Double counting is not allowed.| “| Commented [HK21]: NO CHANGE -Moved from
275-41A(2)(f)

[b] The keeping and raising of animals in larger quantities

than allowed by right shall be considered a conditional use.
When applying for a conditional use permit to keep
additional animals, the burden of proof shall be placed on
the applicant to demonstrate to the reasonable satisfaction
of the City that additional carrying capacity exists to
support the keeping and raising of the animals as applied
for by the applicant. In reviewing the conditional use, the
City will consider whether:

[i] Adequate facilities exist for housing and feeding the
animals;
[ii] Adequate measures exist to manage and dispose

of waste products;

[ii] The number of animals applied for will adversely
impact neighboring properties, particularly
residential ones, and/or whether the number of
animals being applied for will adversely impact the
environment (e.g., stormwater runoff,

contamination),
21 The keeping and raising of animals in the R-2E, R-3, R-4, R-4.5,

Commented [HK22]: NO CHANGE -Moved from
275-41A(2)(a)[1]

R-5, R-6 and R-7 Zoning Districts shall be limited to a total of four

Commented [HK23]: NO CHANGE - Moved from
Table 275-41A

chickens and/or ducks per property.| 9

19
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B.

(c) Specific Uses

11 Concentrated commercial animal feeding operations are
prohibited in all districts.

[2] Exotic animals. Keeping of exotic animals are prohibited in all
zoning districts.

[3] Hogs over 300 pounds. The keeping of hogs over 300 pounds is
prohibited in all districts, with the exception of the A-1 District,

[4] Keeping and raising of animals. The keeping and raising of
animals shall be considered an accessory use in the R-1/R-2

Zoning District.

[a] The raising of animals shall be for personal use only, with
the exception of selling offspring and/or animal products.

[b] No pasture constructed after January 12, 2010, shall be
located within 50 feet of an existing residence on an
adjacent residential parcel,

(5] Keeping and raising of chickens and/or ducks. The keeping and
raising of chickens and/or ducks for personal use shall be
considered an accessory use in the R-2E, R-3, R-4, R-4.5, R-5, R-
6 and R-7 Zoning Districts.

[a] Up to a total of four chickens and/or ducks allowed per
property.

[b] No roosters.

[c] No slaughtering.

[d] Chickens and/or ducks shall be kept within a secure
enclosure.

[e] Enclosures shall be located no closer than 25 feet to
neighboring dwellings and a minimum of five feet from the
property line]

(6] Stables, boarding and riding academies are allowed in the A-1, A-
2, R-1/R-2, and C-1 Zoning Districts. Any new structure proposed
within a C-1 District shall be a considered a conditional use

Residential uses.

(1)

Elderly housing and assisted-living facilities.

(a) The density of an elderly housing development shall not exceed 14
dwelling units per acre.

(b) All buildings shall be 50 feet from any exterior lot line. The Plan
Commission may, however, permit buildings to have covered walks or be
attached to other related structures, such as senior centers, hospitals,
clinics or shopping centers.

(c) Buildings shall be specifically designed for the elderly and handicapped.
Projects shall include such features as central locked lobby entrances;
common rooms and areas on every floor and wing within a building;

20

Commented [HK24]: NO CHANGE - Moved from
275-41A(2)(c)

Commented [HK25]: NO CHANGE - Moved from
275-41A(2)(d)

Commented [HK26]: NO CHANGE - Moved from
275-41A(2)(g)

: ‘ Commented [HK27]: NO CHANGE - Moved from

275-41A(2)(e)
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elevators; wider hallways with hand railings; walking paths and outdoor
sitting areas; and programs and activities designed for the elderly.

Visitor and staff parking shall be provided. Underground or attached
parking for residents shall be provided at a ratio consistent with expected
automobile usage rates.

All units in a project shall be rented or sold to the elderly or handicapped
to qualify as an elderly project. Mixed projects shall be designed and built
under the regular multifamily residential regulations.

Nursing homes, true assisted-care elderly facilities, and community-based
residential facilities (CBRF) may be constructed as conditional uses in an
Rm-1 Zoning District; however, such uses are provided for as principal
uses in the I-1 Institutional District.

Minimum dwelling unit size for an individual living unit designed for a
single-person-occupancy, one-bedroom unit shall be 600 square feet. An
additional 100 square feet shall be required for each additional bedroom,
with a maximum of five bedrooms per dwelling unit in cases of
congregate living. Efficiency units shall be a minimum of 500 square feet.
This requirement may be waived by the Plan Commission in the case of a
building designed for congregate living, provided that the combination of
the individual and common areas together meets the overall living space
requirements for the number of people intending to occupy the building.

Building exteriors shall incorporate maintenance-free materials, such as
brick, stone, vinyl, etc., to the maximum extent practical.

In addition, the Plan Commission shall establish separate building area,
dwelling unit size, amenity, enclosed parking, screening, setback and
yard and other requirements for the health, safety, and welfare for each
housing-for-the-elderly project.

Buildings or developments not determined to be true elderly or
handicapped projects by the Plan Commission shall be subject to all
requirements of the regular multifamily zoning district. Qualification as
"elderly" under state or federal law does not automatically meet criteria
under this zoning provision.

Single-family dwellings-with-attached-garage. A single-family dwelling may be
allowed as a conditional use in the Rm-1 District if the site meets the minimum lot
area, width and yard requirements of the R-4.5 District.

Conservation area use and design standards.

(a)

Uses permitted in conservation areas. The following uses are permitted in
conservation areas:

[1] Conservation of open land in its natural state (for example,
woodland, fallow field, or managed meadow);

[2] Agricultural and horticultural uses, including raising crops or
livestock, associated buildings, excluding residences that are
specifically needed to support an active, viable agricultural or
horticultural operation. Specifically excluded are commercial

21
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[3]

[4]

[3]

[6]

[7]

(8]

[9]

[10]

[11]

livestock operations involving swine, poultry, mink, and other
animals likely to produce highly offensive odors.

Pasture land for horses used solely for recreational purposes.
Equestrian facilities shall be permitted but may not consume more
than half of the minimum required conservation area.

Silviculture, in keeping with established standards for selective
harvesting and sustained-yield forestry.

Neighborhood open space uses, such as village greens,
commons, picnic areas, community gardens, trails, and similar
low-impact passive recreational uses, specifically excluding
motorized off-road vehicles, rifle ranges, and other uses similar in
character and potential impact as determined by the Plan
Commission.

Active noncommercial recreation areas, such as play fields,
playgrounds, courts, and bikeways, provided such areas do not
consume more than half of the minimum required conservation
area or five acres, whichever is less. Play fields, playgrounds, and
courts shall not be located within 200 feet of abutting properties.
Parking facilities for the same shall also be permitted, and they
shall generally be gravel-surfaced, unlighted, properly drained,
provide safe ingress and egress, and contain no more than 10
parking spaces.

Golf courses may comprise up to half of the minimum required
conservation area but shall not include driving ranges or miniature
golf courses. Their parking areas and any associated structures
shall not be included within the minimum conservation area
requirement; their parking and accessways may be paved and
lighted.

Private owner water supply and sewage disposal systems, and
stormwater detention areas designed, landscaped, and available
for use as an integral part of the conservation area. The integrity
of all conservation areas shall be maintained and not adversely
impacted.

Easements for drainage, access, sewer or water lines, or other
public purposes. Off-lot POWTS areas shall be identified through
survey markers/monuments. In addition, as-built drawings shall be
submitted to the City and/or the grantee of the conservation
easement for the area.

Underground utility rights-of-way. Aboveground utility and street
rights-of-way may traverse conservation areas but shall not count
toward the minimum required conservation area.

Single-family residential uses, in compliance with 275-37C(1)(b),

Conservation design standards.

(1]

Conservation areas shall be laid out to ensure that an
interconnected network of open space will be provided, to the
greatest extent practicable, considering both areas within the

22
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[2]

(3]

proposed subdivision and areas adjacent to it. The required
conservation area consists of a mixture of primary environmental
corridors (PECs), all of which must be included, and secondary
environmental corridors (SECs), and isolated natural resource
areas (INRAs). PECs comprise those areas listed in § 275-33G(2)
as being subtracted from the total parcel acreage to produce the
"adjusted tract acreage." SCAs should include special features of
the property that would ordinarily be overlooked or ignored during
the design process. Examples of such features are listed and
described in § 235-41 (conservation design review standards) in
Chapter 235, Subdivision of Land.

Conservation areas shall generally remain undivided and may be
owned and maintained by a homeowners' association, land trust,
another conservation organization recognized by the City, or by a
private individual (typically as part of the original farmstead).
However, in no case shall less than 30% of the land comprising
the adjusted tract acreage be available for the common use and
enjoyment of the subdivision residents. These ownership options
may be combined so that different parts of the conservation area
may be owned by different entities.

Buffers for adjacent public parkland. Where the proposed
development adjoins public parkland, a natural conservation buffer
at least 150 feet deep shall be provided within the development
along its common boundary with the parkland, within which no
new structures shall be constructed, nor shall any clearing of trees
or understory growth be permitted (except as may be necessary
for street or trail construction). Where this buffer is unwooded, the
City may require vegetative screening to be planted or that it be
managed to encourage natural forest succession through "no-
mow" policies and the periodic removal of invasive alien plant and
tree species.

Other requirements.

(1]

[2]

[a]

(3]

No portion of any building lot may be used for meeting the
minimum required conservation area, except within conservancy
lots of at least 10 acres. However, active agricultural land with
farm buildings, excluding areas used for residences, may be used
to meet the minimum required conservation area.

Pedestrian and maintenance access, excluding those areas used
for agricultural or horticultural purposes, shall be provided to a
conservation area in accordance with the following requirements:

Access to conservation areas used for agriculture may be
appropriately restricted for public safety and to prevent
interference with agricultural operations.

All conservation areas that are not wooded or farmed shall be
landscaped in accordance with the landscaping requirements of
this chapter and Chapter 235, Subdivision of Land (§ 275-56 and
§ 235-41B[1]).
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[1] Editor's Note: See now § 235-40B.

[4] Submission of a plan for the maintenance and operation of the
conservation areas as required by § 235-41B.[2]

2] Editor's Note: See now § 235-40B.

Permanent conservation protection through conservation easements.

(a)

3]
(c)

The conservation area that is required to be reserved and created
through the subdivision process shall be subject to permanent
conservation easements prohibiting future development and defining the
range of permitted activities. (For example, the clearing of woodland
habitat shall generally be prohibited, except as necessary to create trails,
active recreation facilities, and to install subsurface septic disposal
systems or spray irrigation facilities.) The determination of necessity shall
lie with the Common Council.

In "limited development" subdivisions where applicants voluntarily opt to
develop their properties at densities substantially below those which are
permitted under this chapter, with lots at 10 acres in area, and when they
offer to place a restrictive conservation easement preventing future
subdivision of the newly created parcels, the City shall review the
proposed easements and may accept them, provided their wording
accomplishes the purposes of this chapter and is consistent with the
City's Comprehensive Plan and the Wisconsin Uniform Conservation
Easement Act.[3]

Editor's Note: See § 700.40, Wis. Stats.

The holder of the conservation easement shall be as permitted pursuant
to § 700.40(1)(b), Wis. Stats., as amended.

Conservation area ownership and maintenance standards.

(@)

(b)

Permanent protection. All conservation areas shall be permanently
restricted from future subdivision and development. Under no
circumstances shall any development be permitted in the open space at
any time, except for those uses listed in § 275-41B.

Ownership options. The following methods may be used, either
individually or in combination, to own common facilities. The City may
request designation of areas for municipal ownership, of any areas
identified in the City's Park and Open Space Plan as future parkland or
potential trails, and any areas identified for protection under the
SEWRPC's Natural Areas and Critical Species Habitat Protection and
Management Plan for Southeastern Wisconsin. Common facilities shall
not be transferred to another entity except for transfer to another method
of ownership permitted under this section, and then only when there is no
change in the common facilities or in the open space ratio of the overall
development. Ownership methods shall conform to the following:

[1 Fee-simple dedication to the City. The City may, but shall not be
required to, accept any portion of the common facilities, provided
that:

[a] There is no cost of acquisition to the City;
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[2]

(3]

[4]

[b] The City agrees to and has access to maintain such
facilities;

[c] There is no environmental contamination on the site.

Condominium association. Common facilities may be controlled
through the use of condominium agreements. Such agreements
shall be in accordance with relevant state law. All open land and
common facilities shall be held as "common elements."

Homeowners' association. Common facilities may be held in
common ownership by a homeowners' association, subject to all
of the provisions for homeowners' associations set forth in state
regulations and statutes. In addition, the following regulations shall
be met:

[a] The applicant shall provide the City a description of the
organization of the proposed association, including its
bylaws and all documents governing ownership,
maintenance, and use restrictions for common facilities.

[b] The proposed association shall be established by the
owner or applicant and shall be operating (with financial
subsidization by the owner or applicant, if necessary)
before the sale of any dwelling units in the development.

[c] Membership in the association shall be automatic
(mandatory) for all purchasers of dwelling units therein and
their successors in title.

[d] The association shall be responsible for maintenance and
insurance of common facilities.

[e] The bylaws shall confer legal authority on the association
to place a lien on the real property of any member who
falls delinquent is his or her dues. Such dues shall be paid
with the accrued interest before the lien may be lifted.

[f] Written notice of any proposed transfer of common
facilities by the association or the assumption of
maintenance for common facilities must be given to all
members of the association and to the City no less than 30
days prior to such event.

[a] The association or its designee shall have adequate staff
to administer, maintain, and operate such common
facilities.

[h] The bylaws must prohibit amendments without the
approval of the City as to conservation areas.

Private conservation organization. With permission of the City, an
owner may transfer either fee-simple title of the open space or
easements on the open space to a private nonprofit conservation
organization, provided that:
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[3]

[6]

[a] The conservation organization is acceptable to the City
and is a bona fide conservation organization intended to
exist indefinitely;

[b] The conveyance contains appropriate provisions for proper
reverter or retransfer in the event that the organization
becomes unwilling or unable to continue carrying out its
functions;

[c] The conservation areas are permanently restricted from
future development through a conservation easement; and

[d] A maintenance agreement acceptable to the City is
established between the owner and the organization.

Dedication of easements to the City. The City may, but shall not
be required to, accept easements for public use of any portion of
the common land or facilities. In such cases, the facility remains in
the ownership of the condominium association, homeowners'
association, or private conservation organization while the City
holds the easements. In addition, the following regulations shall
apply:

[a] There shall be no cost of acquisition to the City.

[b] Any such easements for public use shall be accessible to
residents of the City.

In the R-6 District, additional perimeter screening shall be required
along Sunny Slope Road and any other designated area that
requires visual relief. The following shall apply: [Added 1-12-2016
by Ord. No. 2558]

[a] Screening areas shall be at least 50 feet deep and may be
placed in an outlot or defined easement area.

[b] Berms shall be utilized and constructed at a slope of 2.5 to
one.

[c] Perimeter landscaping shall provide a semi-opaque screen
during the winter season.

[d] Plants in perimeter landscaping areas shall be grouped
instead of evenly spread.

[e] The screening buffer shall take on a more natural
appearance, where organic lines are used over straight
formal lines.
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[Commented [HK28]: Duplicate

(6) Community living arrangements.

(a) Community living arrangements as provided for in § 62.23(7)(i), Wis.
Stats., shall be a principal use in all residential districts and in the
Institutional District.

(b) Community living arrangements that exceed the limit of those defined in §
62.23(7)(i), Wis. Stats., may be approved as a conditional use per § 275-

27.
(c) Community living arrangements shall meet all applicable state statutes
regarding such uses. Commented [KH29]: NO CHANGE - Moved from
(7)  Inthe R-7 District, the following shall apply: [Added 10-13-2020 by Ord. No. Zrz el
2642]
(a) In the R-7 District, a development agreement shall be required along with

appropriate financial sureties, to be evaluated by the City, no more than
annually and no less than every five years, for adequacy, to ensure for
the proper maintenance and permitting of the on-site waste treatment
facility in perpetuity.

(8) Transient lodging uses. [Added 4-25-2023 by Ord. No. 2668]

(a) Transient lodging uses for remuneration are prohibited in the residential
districts of the City where the period of each individual use is less than
seven days. Any person acting as an agent, real estate broker, real estate
sales agent, property manager, reservation service or arranges or
negotiates for the use of residential property or transient lodging uses, or
any person who uses or allows the use of residential property in this
manner shall be considered in violation of this section. Each day in which
such residential property is used or allowed to be used in violation of this
section shall be considered a separate offense. Any rental of single-family
property for camping purposes is prohibited.

(b) Individual transient residential lodging uses for remuneration of more than
six but fewer than 30 consecutive days within any consecutive 365-day
period may be rented for no more than 181 days in the aggregate. The
days during which the transient residential lodging uses for remuneration
may be conducted shall run consecutively. Any individual or entity which
engages in transient residential lodging uses for remuneration shall notify
the City Clerk, in writing, when the first rental within a 365-day period is to
begin.

Commercial uses.
(1) Adult-oriented establishments.
(a) Such uses shall not be operated within 1,000 feet of:
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[1] A church, synagogue, or regular place of worship;

[2] A public or private elementary or secondary school;

[3] A single-family, two-family, or multifamily zoning district boundary;
[4] A public park adjacent to a residential zoning district boundary; or
[5] Another adult-oriented establishment.

(b) Such use may not be operated in the same building, structure or any
portion thereof containing another adult-oriented establishment.

(c) For purposes of this section, the distance between any two adult-oriented
establishments shall be measured in a straight line, without regard to
intervening structures or objects, from the closest exterior wall of the
structure in which each business is located.

(d) Such use shall comply with the licensing and layout requirements set
forth in Chapter 152, Licenses and Permits, § 152-17, of the Code of the
City of New Berlin.

Automotive fuel sales.

(a) All fuel pumps and service islands shall comply with the yard
requirements of the zoning district in which the use is allowed.

(b) The outermost edge of any protective canopy shall not be closer than 25
feet to the base setback line and shall meet the side and rear setbacks.
[Amended 4-25-2023 by Ord. No. 2668

Automotive service. Such uses shall not include the service of semitractors or
semitrailers.

Bed-and-breakfast establishments. All bed-and-breakfast establishments shall
meet the provisions set forth in § 254.61(1), Wis. Stats, and Ch. HSS 197, Wis.
Adm. Code.

Department stores. Department stores are only allowed in shopping centers
located on a site that is 10 or more gross acres in size.

Drive-in theaters.

(a) A twenty-five-foot-wide planting screen shall be provided between the
drive-in theater and any residential district.

(b) There shall be a minimum of 1,000 feet between the access drive to the
theater and any street intersection.

Funeral-services—-Crematory services shall only be allowed as an accessory use

in-the-1-1,-B-1,-B-2,-B-3,-M-1,-and-M-2-Zoning Districts_to cemeteries, funeral

services or veterinary clinics.

Hotels and motels. Hotels and motels may exceed the district height regulations,
yet no hotel or motel may exceed 55 feet in height except as defined in § 275-
35D(5).

Reserved.
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(12)

421

Commented [KH30]: NO CHANGE - Moved to 275-

area. [Amended 9-23-2014 by Ord. No. 2529} : ‘ Commented [KH31]: NO CHANGE - Moved to 275-

Personal services. A personal service use may be approved as a conditional use a2

in the O-2, M-1 and M-2 Zoning Districts, provided that it meets the requirements
of § 275-27 and that it is in such a location to provide services to the employees
of nearby uses in these districts.

Restaurants. [Amended 10-9-2018 by Ord. No. 2607]

(a) A drive-through facility shall not be approved as part of a restaurant
unless drive-through facilities are allowed in the subject zoning district
and it meets all of the additional use regulations specified in § 275-
41HF(1) of this chapter.

(b) Reserved. A restaurant may be-approved-as-a principal use-in-any office
- ol district X . ) 507524
(c) Brewpubs.

[1] Brewpubs in the City shall follow the definition set forth within §
275-70.

[2] Brewpubs shall be required to meet all applicable local codes and
licensing requirements, as well as applicable state statutes,
federal laws and licensing governing this type of use.
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(13)

(14)

(d)

[3] One of the conditions of approval for brewpubs shall be that the
applicant has applied for and received all necessary liquor
licenses and permits to operate this type of business.

[4] A brewpub (restaurant) in the City may only brew beer as part of
its business for consumption on the premises. No wholesaling of
the beer shall be permitted.

[5] Applicants shall adhere to the performance requirements outlined
in § 275-60 of this Code.

Breweries.

[1] Breweries in the City shall follow the definition set forth within §
275-70.

[2] Breweries shall be required to meet all applicable local codes and

licensing requirements, as well as applicable state statutes,
federal laws and licensing governing this type of use.

[3] One of the conditions of approval for breweries shall be that the
applicant has applied for and received all necessary liquor
licenses and permits to operate this type of business.

[4] Applicants shall adhere to the performance requirements outlined
in § 275-60 of this Code.

Self-storage facilities.

(@)

(b)

(€)

(d)

No perishable products may be stored unless the Plan Commission
determines that adequate health provisions have been made;

No flammable or explosive materials may be stored unless the Plan
Commission determines that adequate safety provisions have been
made;

No sales of merchandise may be conducted from a self-storage facility;
and

No offices may be set up in storage units.

Service commercial uses.

(@)

(b)

Service commercial uses in the B-5 District should be limited to uses that
will serve the needs of the rural residential community.

Reserved. A-cepdec-commereialuce-meyrbeaporoved-as-a-condiions!
E?E 2;5 2’; o689 .E.Es.t akdistriet p oviaee ¢ .Eat“ E-roquireme ts
empleyees—and—bHSmeSS@S—WFthe—OmGe—aﬂd—W}dH%mal—d—FStﬂGt—&. j i j j j j O

Traffic, loading, parking and access. The parking and storage of
semitractors and semitrailers, except for pickup and deliveries, is
prohibited. Parking or storage of construction vehicles and equipment,
except during periods of permitted construction activity, is prohibited. All
storage and parking of vehicles and equipment, other than required
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(16)

Mobile
(a)

(b)

(d)

customer and employee off-street parking, shall be inside, except the
outside parking of two vehicles in accordance with the type and size
limitation of this chapter.

tower siting regulations. [Amended 9-23-2014 by Ord. No. 2529]

Purpose. Mobile tower facilities shall be regulated as set forth in this
section, subject to 2013 Wisconsin Act 10, which amended § 66.0404,
Wis. Stats. These standards shall also be interpreted and enforced in a
manner consistent with the Telecommunications Act of 1996.

Exemptions.

[1] Emergency communication facilities used for emergency
communication by public officials.

[2] City communication facilities.

[3] Antennas, amateur radio antennas (e.g., ham radio), and satellite
dishes as regulated by § 275-42G(2).

Definitions. Refer to § 275-70. [Amended 4-25-2023 by Ord. No. 2668]

Waivers/modifications. The Plan Commission may waive or modify any
requirements of this section. Any site for which a waiver from the
requirements of this section is granted shall comply with all other
requirements of this chapter. Such waiver or modification shall only be
granted if the Plan Commission determines that:

[1] There will be no appreciable off-site impact caused by the
waiver/modification.

[2] Compliance with the requirement(s) is impractical or impossible
due to site conditions or other circumstances beyond the control of
the applicant.

[3] The specific requirement is not necessary for a particular site to
ensure compliance with the requirements of this section.

The siting and construction of a new mobile service support structure and
facilities or the substantial modification of an existing support structure
and mobile service facilities (Class 1 co-location).

[1] Application information, process and fees. An application for
conditional use permit shall be made through the permit
application center on forms furnished by the Department of
Community Development and shall include information and
supporting materials as specified under this section. Applicable
application fees and developer deposit shall accompany the
application as outlined in Zoning Code § 275-20C. The conditional
use application shall be in writing and in an electronic format and
shall contain all of the following information:

[a] The name and business address of, and the contact
individual for, the applicant.

[b] The location of the proposed or affected support structure.
[c] The location of the proposed mobile service facility.
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[d]

le]

lg]

(h]

Applications to substantially modify an existing support
structure shall submit a construction plan, which describes
the proposed modifications to the support structure and the
equipment and network components, including antennas,
transmitters, receivers, base stations, power supplies,
cabling, and related equipment associated with the
proposed modifications.

Applications to construct a new mobile service support
structure shall submit a construction plan, which describes
the proposed mobile service support structure and the
equipment and network components, including antennas,
transmitters, receivers, base stations, power supplies,
cabling, and related equipment to be placed on or around
the new mobile service support structure.

Applications to construct a new mobile service support
structure shall submit an explanation as to why the
applicant chose the proposed location and why the
applicant did not choose co-location, including a sworn
statement from an individual who has responsibility over
the placement of the mobile service support structure
attesting that:

[i] Co-location within the applicant's search ring would
not result in the same mobile service functionality,
coverage, and co-location capacity;

[ii] Co-location is technically infeasible; or

[iii] Co-location is economically burdensome to the
mobile service provider.

Provide documentation of the applicant's right, title or
interest in the property where the facility is to be located. If
the applicant is not the property owner, the applicant shall
submit a letter from the property owner(s) stating that they
are consenting to have a tower placed on their property.
When the property owner is the City, the applicant shall
obtain approval from the applicable boards or commissions
that oversee the facility or land where the tower is
proposed to be placed. Any proposal for a new mobile
service support structure and facility on City-owned lands
(parks, utility, etc.) shall be required to make a submittal to
DCD outlining their specific request. DCD shall forward an
RAS to the Common Council to decide if it wishes to enter
into negotiations on a lease to move forward with a full
submittal. If the Council agrees to investigate further, the
Council will refer the request on to the applicable boards,
commissions, and committees.

The facility is appropriately landscaped.

The facility/tower is in compliance with any other applicable
local, state, or federal regulations.
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(i1

k]

U]

Structure report. A structure report prepared by a qualified
and licensed professional engineer which:

(1]

[ii]

ii]

[iv]

\J|

[vi]
[vii]

Describes the tower or structure height and design,
including a cross section and elevation;

Documents the height above grade for all potential
mounting positions for co-located antennas and the
minimum separation distances between antennas;

Describes the tower or structure capacity, including
the number and type of antennas that it can
accommodate;

Documents what steps the applicant will take to
avoid interference with established public safety
telecommunications;

Includes an engineer's stamp and registration
number;

Includes safety considerations; and

Includes other information necessary to evaluate
the request.

Design: ground equipment and utility structures.

U

[ii]

ii]

[iv]

One building that houses all the necessary ground
equipment shall be located on the site. All co-
located equipment shall be located within the
common building to the maximum extent
practicable. The building shall either be sized to
house all equipment for all future co-location or
constructed in a manner that allows expansion. All
expansions shall be architecturally consistent and
compatible.

The building shall be architecturally designed to be
compatible with the architecture characteristics and
§ 275-59 to the maximum extent practicable.

The building shall meet the minimum setbacks of
the zoning district. See also § 275-41C(16)(e)[1][m]
below.

Ground-mounted equipment, including but not
limited to equipment cabinets and generators,
should, to the maximum extent practicable, be
enclosed in a building except when screened with
appropriate landscaping.

Landscaping. The parking areas, buildings, and equipment
shall be landscaped in accordance with § 275-56. The
Plan Commission and CDA may allow an alternative
landscaping or screening plan or waive the landscaping
requirements if it is determined that the landscaping will
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[2]

(3]

not serve a functional value based on existing topography
or surrounding land uses.

[m] Height standards. Height is to be measured from the
ground elevation to the top of the tower, excluding any
antennas.

[n] A conditional use status shall not be granted for
communication towers unless the tower is located so that
there is sufficient radius of clear land around the tower that
its collapse shall be completely contained on the property,
subject to the following. If an applicant provides the City
with an engineering certification showing that a mobile
service support structure, or an existing structure, is
designed to collapse within a smaller area than the
setback or fall zone area required in a zoning ordinance,
that zoning ordinance does not apply to such a structure
unless the Plan Commission provides the applicant with
substantial evidence that the engineering certification is
flawed.

[0] Setback standards.

[i] Roof, existing structure, and/or building-mount
facilities. Antenna arrays shall not project into the
setback of the structure they are located on or
within.

Completeness determination. If an applicant submits to the City an
application for a permit to engage in an activity described under §
275-41C(16)(e), which contains all of the information required
under § 275-41C(16)(e)[1], the Director or designee shall consider
the application complete. If the Director or designee does not
believe that the application is complete, the Director or designee
shall notify the applicant, in writing, within 10 days of receiving the
application, that the application is not complete. The written
notification shall specify in detail the required information that was
incomplete. An applicant may resubmit an application as often as
necessary until it is complete.

Approval criteria. Within 90 days of its receipt of a complete
conditional use application, meeting the criteria listed within this
section, the City shall complete all of the following or the applicant
may consider the application approved, except that the applicant
and the City may agree in writing, to an extension of the ninety-
day period:

[a] Review the application to determine whether it complies
with § 275-41C(16)(e)[1] and all applicable aspects of the
City Building Code and subject to the limitations in this
section of the Zoning Ordinance.

[b] Plan Commission or CDA holds a public hearing.
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[4]

[3]

[c] Make a final decision whether to approve or disapprove
the application.

[d] Notify the applicant, in writing, of its final decision.

[e] If the decision is to disapprove the application, include with
the written notification substantial evidence which supports
the decision.

The Plan Commission or CDA may disapprove an application if an
applicant refuses to evaluate the feasibility of co-location within
the applicant's search ring and provide the sworn statement
described under § 275-41C(16)(e)[1][f].

A party who is aggrieved by the final decision of the Plan
Commission or CDA under § 275-41C(16)(e)[3][c] may bring an
action in the circuit court of the county in which the proposed
activity, which is the subject of the application, is to be located.

Co-location of existing support structure (Class Il co-location).

(1]

Application information. An application for a building permit shall
be made through the permit application center on forms furnished
by the Department of Community Development and shall include
information and supporting materials as specified under this
category. Applicable application fees shall accompany the
application as outlined in Zoning Code § 275-20C and the State of
Wisconsin. The building permit application shall be in writing and
in an electronic format and shall contain all of the following
information:

[a] The name and business address of, and the contact
individual for, the applicant.

[b] The location of the proposed or affected support structure.

[c] The location of the proposed mobile service facility and
construction plans.

[d] The application complies with this section.

[e] The facility/tower is in compliance with any other applicable
local, state, or federal regulations.

[f] Structure report. A structure report prepared by a qualified
and licensed professional engineer which:

[i] Describes the tower or structure height and design,
including a cross section and elevation;

[ii] Documents the height above grade for all potential
mounting positions for co-located antennas and the
minimum separation distances between antennas;

[iii] Describes the tower or structure capacity, including
the number and type of antennas that it can
accommodate;
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[2]

(3]

[4]

[iv] Documents what steps the applicant will take to
avoid interference with established public safety
telecommunications;

[v] Includes an engineer's stamp and registration
number;
[vi] Includes safety considerations; and

[vii] Includes other information necessary to evaluate
the request.

Completeness determination. If an applicant submits to the City an
application for a permit to engage in an activity described under §
275-41C(16)(f), which contains all of the information required
under § 275-41C(16)(f)[1], the Director or designee shall consider
the application complete. If the Director or designee does not
believe that the application is complete, the Director or designee
shall notify the applicant, in writing, within five days of receiving
the application, that the application is not complete. The written
notification shall specify in detail the required information that was
incomplete. An applicant may resubmit an application as often as
necessary until it is complete.

Approval criteria. Within 45 days of its receipt of a complete
building permit application, meeting the criteria listed within § 275-
25, the City shall complete all of the following or the applicant may
consider the application approved, except that the applicant and
the City may agree, in writing, to an extension of the forty-five-day
period:

[a] Make a final decision whether to approve or disapprove
the application.

[b] Notify the applicant, in writing, of its final decision.

[c] If the application is approved, issue the applicant the
relevant permit.

[d] If the decision is to disapprove the application, include with
the written notification substantial evidence which supports
the decision.

A party who is aggrieved by the final decision of the City under §
275-41C(16)(f)[3][a] may bring an action in the circuit court of the
county in which the proposed activity, which is the subject of the

application, is to be located.

(9) General standards.

(1]

All towers and sites shall be properly maintained and shall be kept
in a condition as not to become a public nuisance or eyesore in
accordance with Chapter 201, Property Maintenance. Proper
maintenance shall include but not be limited to regular lawn and
landscaping care and painting of an accessory building, fences,
and tower. Additionally, the site shall be kept free of junk and
trash.
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(17)

[2] All antenna arrays shall be securely fastened to minimize noise
emissions or damages from falling.

[3] Limitations on authority. The City review and action in the matter
shall be subject to the limitations imposed by Wis. Stats., §
66.0404(4). In the event the applicant believes the City has
exceeded its authority in this regard, the applicant shall notify the
City in writing, and the Common Council reserves the right to
reconsider the matter, to ensure that applicable laws are followed.

Cosmetic tattoo establishments/permanent cosmetics.

(a) The applicant shall provide a copy of all state licenses relating to any
application for permanent cosmetics prior to the issuance of a zoning
permit.

Outside seating area, patio, smoking area or other outside activity area (i.e.,
volleyball courts, horseshoe pits, etc.) for commercial uses.

(a) The plan of operation may be amended to allow for the use to extend to
an approved outside patio, seating area, and/or other outside activity
area. The applicant shall provide the following information:

[1] Submit a use, site and architecture application to the Department
of Community Development. Refer to § 275-24 submittal criteria.

[2] Submit an extension of premises application to the City of New
Berlin Clerk's office, if required.

(b) If the proposed use is adjacent to a residential zoning district, the
applicant shall be referred to the Plan Commission or CDA for
consideration. Other applications may be administratively approved,
unless, in the sole discretion of the Director, they pose significant
potential implications for surrounding uses.

(c) An outdoor extension of the premises shall not increase the authorized
capacity of the establishment.

Convenient cash businesses. [Added 9-23-2014 by Ord. No. 2529]

(a) Convenient cash businesses may not be located within 2,500 feet of any
other convenient cash business.

(b) Convenient cash businesses may not operate between the hours of 9:00
p.m. and 8:00 a.m.

Car wash establishment. [Added 4-25-2023 by Ord. No. 2668]

(a) Car wash establishments are allowed as a principal use in the B-1, B-2,
B-3, O-1, O-2, M-1 and M-2 Districts if the establishment meets all other
criteria.

(b) Car wash establishments are prohibited in all Agriculture, Residential, B-5
and M-3 Zoning Districts.

(c) A property containing a car wash establishment shall not be located
closer than 100 feet from the border of lands designated as residential in
the City's Comprehensive Plan.
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(d) A property containing a car wash establishment shall not be located
closer than 100 feet from the border of a residentially zoned or
residentially used property due to the intensity of the use of such facilities
and the impact which they are likely to have with regard to noise, light
pollution and traffic in surrounding neighborhoods and streets. The
distance shall be calculated as the shortest measurable distance between
the property lines of the property in which the car wash facility is desired
to the edge of the residential zoning district, in a straight line without
regard to intervening structures. Right-of-way is not included and shall be
subtracted from this measurement. A GIS map will be created by the City
for any such requests.

(e) Applicants shall be required to provide supplemental information as
required by the City in order to review the car wash establishment for
compliance with the City's performance standards in Zoning Code § 275-
60 and adequate public facilities, § 275-58. Refer to Zoning Code § 275-
20 developer deposit fee whereby the City can utilize the applicant's
developer deposit to hire outside consulting agencies to assist with the
City's evaluation of the proposal.

Office / Industrial uses.

(1) Financial institutions. A drive-through facility shall not be approved as a part of a
financial institution unless the drive-through facility is allowed in the subject
zoning district and the drive-through facility meets all of the additional use
regulations specified in § 275-41HF(1) of this chapter.

(2) Offices. Where any of the following office uses are not related to another use
allowed in the M-1 or M-2 District, it may be approved as a principal use if it
meets the requirements set forth in § 275-24:

(a) Business offices;

(b) Financial institutions;

(c) Government offices; and
(d) Medical and dental offices.

3) Light industrial uses. Light industrial uses may be allowed as an accessory use in
the O-2 District when they are in the same building or on the same Iot as the
corporate headquarters or manufacturing office of a business.

(4) Warehouses. Warehouses may be allowed as an accessory use in the O-2
District when they are in the same building or on the same lot as the corporate

headquarters or manufacturing office of a business.| Commented [KH32]: NO CHANGE - Moved from
275-41E

(5) Quarry uses. All uses are conditional, and no use in a Q-1 District shall be
allowed until the following provisions have been met:

(a) Operational plan required. Each applicant for a conditional use in the Q-1
District shall submit an operational plan for the use. The operational plan

[1] A timetable for operation of the quarry, including the date on which
the quarrying, extractive, or other operation will begin and the
planned date of the completion of the operation;
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(b)

[2]

A phasing plan showing the location and timing on all proposed

[31

phases;
Hours of operation and days of operation for the quarrying,

[41

extractive, or other operation;

The means by which noise, dust, and other potential nuisances

[5]

will be controlled;

The means by which the applicant will control stormwater runoff

[6]

and erosion to protect watersheds and groundwater aquifers;

The location, height, and type of all proposed fences;

[7]

All machinery and equipment to be used and/or stored during the

[8]

quarrying, extractive, or other operation, and the location thereof;

A transportation plan identifying the mode of transportation to be

[9]

used, the size and types of vehicles to be used, the number and
frequency of trips to and from the site, and the routes to be used
by trucks or locomotives:;

The location and type of landscaping to be used to screen the

[10]

quarrying, extractive, or other operation from adjacent land uses
and public rights-of-way; and

Other information required by the Plan Commission.

Restoration requirements. In order to ensure that the area of quarrying,

extractive, or related operation shall be restored to a condition of practical

usefulness and reasonable physical attractiveness, the owner or operator

shall submit to the City Plan Commission a plan for such restoration in the
form of the following. Existing quarry operations shall submit a restoration

plan within two years following the adoption of this chapter.

11

An agreement with the City whereby the applicant contracts to

[2]

restore the premises to a condition and within a time satisfactory
to the City.

A physical restoration plan showing existing topography (at a

[31

contour interval specified by the Plan Commission) and the
proposed contours after restoration, plantings and other special
features of restoration, and the method by which such restoration
is to be accomplished. Every two years following the initial
conditional use permit issuance or adoption of this chapter,
whichever is applicable, the applicant or his successor shall
submit an update to the restoration plan showing restoration
progress and existing topography of the quarry site.

A bond, written by a licensed surety company, a certified check, or

[4]

other financial guaranty satisfactory to the City in an amount
sufficient, in the opinion of the Director of Community
Development, to secure the performance of the restoration
agreement.

Such agreement and financial guaranty shall be in a form

approved by the City Attorney.
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[5]

[a]

If the applicant fails to fulfill the agreement, such bond,

[b]

check or other financial guaranty shall be deemed forfeited
for the purpose of enabling the City to perform the
restoration.

Restoration shall proceed as soon as practicable and at

[c]

the order and direction of the Director of Community
Development. However, the owner or operator may, at his
option, submit a plan for progressive restoration as the
quarrying operation is being carried on. The required bond
in such case may cover progressive stages of the
restoration for periods of not less than two years.

At any stage during the restoration, the plan may be

[d]

modified by mutual agreement between the City and the
owner or operator.

The restoration plan shall specify what fill material will be

[e]

used, the method and extent of compaction, and the depth
of topsoil upon completion of the quarry, extractive, or
related operation. In all cases, fill shall consist of clean
earth, and no more than 25% by volume per truckload of
building stone or concrete, and no more than 5% by
volume per truckload of incidental asphalt. Where there is
backfilling, the method of backfilling shall not be such as to
create a health hazard nor which would be objectionable
because of odor, combustibility, or unsightliness. In any
case, the finished condition of the restored area, except for
rock faces, outcroppings, water bodies, or areas of
proposed building or paving construction, shall be of
sufficient depth of earth to support plant growth.

Within one year after the cessation of the operation or any

phase of the operation, all temporary structures (except
fences), equipment, stockpiles, rubble heaps or other
debris shall be removed or backfilled into the excavation so

as to leave the premises in a neat and orderly condition.

In any restoration procedure which takes place in sand or

[a]

gravel pits or on other sites where the material is of a loose
or friable nature, no slope shall be left which is steeper
than a ratio of 1 1/2 horizontal to one vertical. In no case
shall any slope exceed the normal angle of slippage of the
material involved.

Upon completion of quarry operations, the quarry operator

shall be required to submit a restoration report prepared by
a registered professional engineer certifying that the
restoration plan has been fully complied with.

Restoration shall proceed as soon as practical and at the order

and direction of the Director. However, the owner or operator may,

at his option, submit a plan for progressive restoration as the

quarrying operation is being carried on. The required bond in such
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case may cover progressive stages of the restoration for periods
of not less than two years. Aerial photographs of the gquarry site
shall also be provided at least every other year, and topographical
data, to a detail required by the Plan Commission, shall be
required at least every two years. The quarry operator shall be
required to submit restoration progress reports and a final
restoration report prepared by a registered professional engineer
certifying that the restoration plan discussed in § 275-41D(5)(b)
has been fully complied with.

(c) Nonconforming quarrying uses. Any nonconforming quarrying use shall,
on or before one year from the adoption and publication of this chapter,
apply to the Plan Commission for a use and occupancy permit. The Plan
Commission shall require a plan of operation, final restoration plan,
intermediate restoration plans, as deemed necessary, and may impose
such restrictions upon the use of such site, and the height and bulk of any
structure, as may be reasonable and not unduly burdensome or onerous
under the particular circumstances, provided that such restrictions shall
not be more restrictive than the requirements established for the district in
which such structure or use is located. In addition, a nonconforming use
shall be subject to the requirements of § 275-36B(1), Table 275-36-1 and

§ 275-41D(5).
[1] Setback requirements from adjacent properties which are

subdivided (as a subdivision is defined in Chapter 236, Wisconsin
Statutes), shall be a minimum of 50 feet.

[2] The minimum setback from all other adjacent parcels shall be at

least 20 feet. Commented [KH33]: NO CHANGE - Moved from
275-41F

Commented [KH34]: NO CHANGE - Moved to 275-
41D
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Commented [KH35]: NO CHANGE - Moved to 275-
GE. Institutional/public/semipublic uses. G

(1) M{Gem#mniwwngﬂa#angemem&

Commented [KH36]: NO CHANGE - Moved to 275-
(2) Educational facilities. 41B(6)

(a) An educational facility may be allowed as a conditional use in any
residential district if the design, intensity and layout of the development
are compatible with surrounding land uses.

(b) Colleges, universities, technical schools and other similar graduate
schools are prohibited in all residential districts.

(3) Golf driving ranges.

(a) A golf driving range may be approved as an accessory use in the P-1
District when it is accessory to an approved golf course.

(b) A golf driving range may be approved as a conditional use per § 275-27
when it is not associated with a golf course.

(4) Landfills. No conditional use in an L-1 District shall be allowed until the following
provisions have been met:

(a) Operational plan required. Each applicant for a conditional use in the L-1
Landfill District shall submit an operation plan for the use. The operational
plan shall specify:

[1] A timetable for operation of the landfill, including the date on which
the landfill operation will begin and the planned date of the
completion of the operation;

[2] A phasing plan showing the location and timing on all proposed
phases;
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[3] Hours of operation and days of operation for the landfill operation;
[4] The types of material or refuse to be disposed of;

[5] The means by which noise, dust, debris, and other potential
nuisances will be controlled;

[6] he means by which the applicant will collect and dispose of
leachate to protect watersheds and groundwater aquifers;

[7] The means by which the applicant will control stormwater runoff
and erosion to protect watersheds and groundwater aquifers;

[8] The location, height, and type of all proposed fences;

[9] All machinery and equipment to be used and/or stored during the
landfill operation;

[10] A transportation plan identifying the mode of transportation to be
used, the size and types of vehicles to be used, the number and
frequency of trips to and from the site, and the routes to be used
by trucks or locomotives;

[11]  The location and type of landscaping to be used to screen the
landfill operation from adjacent land uses and public rights-of-way;
and

[12]  Other information required by the Plan Commission.

Restoration and reuse plan required. A restoration and reuse plan,
provided by the applicant, shall contain existing topography (at a contour
interval specified by the Plan Commission) and proposed contours after
filling or restoration; depth of the restored topsoil; and planting or
restoration and restoration commencement and completion dates.
Updates of the restoration plan shall be filed annually to show restoration
progress. The applicant and/or owner of the sanitary landfill site shall
furnish the necessary sureties, which will enable the City to perform the
planned restoration of the site in the event of default by the applicant. The
amount of such sureties shall be based upon cost estimates prepared by
the City, and the form and type of such sureties shall be approved by the
Common Council.

HE.  Miscellaneous uses.

(1)

Drive-through facilities.

(@)

Standalone Bdrive-through facilities may be allowed as an accessory or
principal use_in zoning districts where the use is allowed as a principal
Use. : : o5 fi alinstitations.

All drive-through facilities shall comply with the yard-setback requirements
of the zoning district where the use is allowed.

Protective canopies shall not be closer than 25 feet to the base setback
line.

Drive-through facilities shall meet any additional requirements as set forth
in § 275-57DB.
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I2) Aboveground/underground storage tanks:

(a) Are considered permitted uses in all nonresidential districts.

(b) Aboveground installation requires an administrative permit.

(c) Shall follow the accessory use requirements of the district in which the
tank is located for the appropriate setback requirements.

(d) The applicant shall meet all Fire Department requirements Commented [KH37]: NO CHANGE - Moved from
- e L 275-411
3) Outdoor firing ranges are prohibited in all districts.
(4)  The applicant shall meet all Fire Department requirements. | commented [KH38]: NO CHANGE - Moved to 275-
41F
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§ 275-42. Accessory uses and structures.

Commented [KH39]: NO CHANGE - Moved to 275-
42A(5)

“| Commented [KH40]: NO CHANGE -Moved to 275-
42A(1)

Commented [KH41]: NO CHANGE -Moved to 275-
42B

""" Commented [KH42]: NO CHANGE -Moved to 275-
22A(2)

Commented [KH43]: NO CHANGE -Moved to 275-
42A(4)(c)

Commented [KH44]: NO CHANGE -Moved to 275-
42A(3)

Commented [KH45]: NO CHANGE -Moved to 275-
42A(7)

| Commented [KH46]: NO CHANGE -Moved to 275-
42A(4)(b)
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®

Commented [KH47]: NO CHANGE -Moved to 275-
42B(1)(a)[1]

Moved to 275-42B(1)(b)

Moved to 275-42B(2)(a)[1]

Moved to 275-42B(2)(b)

Commented [KH48]: NO CHANGE -Moved to 275-
42B(1)(e)
Moved to 275-42B(2)(e)
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Commented [KH49]: NO CHANGE -Moved to 275-
42B(1)(d)
Moved to 275-42B(2)(d)
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construction-before gfa%ti%g such-a-wai Ef.. s

50

Commented [KH50]: NO CHANGE -Moved to 275-
42B(1)(a)[2]
Moved to 275-42B(2)(a)[2]

Commented [KH51]: NO CHANGE -Moved to 275-
42B(1)(f)
Moved to 275-42B(2)(f)

Commented [KH52]: NO CHANGE -Moved to 275-
42A(4)(a)

Commented [KH53]: NO CHANGE -Moved to 275-
42B(1)(c)
Moved to 275-42B(2)(c)

Page 54 of 144



Commented [KH54]: NO CHANGE -Moved to 275-
42A(4)(d)

Mini Setbach
{eaty
rest Sice Bear
Zocleizallhecss 5 5 5
i 5 5 5
5 5 5
5 5 5
5 5 5
Greenhouses {temporary) 5 5 5
Lawn sculptures 5 =3 5
Pergolas-{freestanding) 5 5 5
Pools (temporary or seasonal) 5 5 5
elisierealoians 5 5 5
Sonsennlonzobes 5 5 5
Wishing-wells 5 5 5
{b)——The following-uses-may-be-allowed-in-the side-yard:
Mini Setbacl
tfeet)
Front Side Rear

Basketball-hoops 5 5 5
: 5 5 5
5 5 5
5 5 5
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Commented [KH55]: NO CHANGE -Moved to 275-
42A(6)

Commented [KH56]: NO CHANGE -Moved to 275-
421
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tfeet)
Use Front Side Rear
Pools (temporary or seasonal) 5 = =
Religious statues 5 5 5
Seasonal gazebos 5 5 5 Commented [KH57]: NO CHANGE -Moved to 275-
42A(6
Sportcourts 5 5 5 (6)
Commented [KH58]: NO CHANGE -Moved to 275-
Swing-sets-and-gym-sets 5 5 g 22T
Tormi 5 5 5 Commented [KH59]: NO CHANGE -Moved to 275-
42U
Volieybalt courls (permanent) 5 5 5 Commented [KH60]: NO CHANGE -Moved to 275-
a7
Wishing-wells 5 B 5
Commented [KH61]: NO CHANGE -Moved to 275-
42A(6)
(@) The following uses may be allowed in the front yard:
Use Front Side Rear
: — ﬁ i T S
(includes-garages;-pole-barns) setbacks setbacks seibacks Commented [KH62]: NO CHANGE - Moved to 275-
42B(1
5 - Distr Distr Distr (1)(c)
Setbaeks setbacks seibacks Commented [KH63]: NO CHANGE - Moved to 275-
42D
= = e = T Ve YT
Setbaceks setbacks setbacks Commented [KH64]: NO CHANGE - Moved to 275-
22A(6
- = Dist Distr Dist (6)
setbaeks setbaeks setbacks Commented [KH65]: NO CHANGE - Moved to 275-
42D
B oot o See§ 275 Dl Dictt
e selbacks ooibosle
Decks (less than 4 feet in height) See-fLre Siebde E Commented [KH66]: NO CHANGE - Moved to 275-
46D(3) setbacks 42F
The ) ) . :
Use Front Side Rear
: — 3 e e R
{includes-garages;-pele-barns) setbaeks setbaeks setbacks Commented [KH67]: NO CHANGE - Moved to 275-
42B(1)(c)
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https://ecode360.com/print/43165306#43165306
https://ecode360.com/print/43165306#43165306
https://ecode360.com/print/43165306#43165306
https://ecode360.com/print/43165306#43165306

Use Front Rear
Accessory-buildings-144-square feet or less {includes - g Commented [KH68]: NO CHANGE - Moved to 275-
tGOI—ShedS} 42B(2)(c)
: - Dicth Dict
Setbacks setbacks
. : n - Dt
setbacks Commented [KH69]: NO CHANGE - Moved to 275-
42D
: . — . Dt Dietr
setbacks setbacks Commented [KH70]: NO CHANGE - Moved to 275-
- e — 42A(6)
[Covered-patios-or-decks(attached) District District
setbacks setbacks Commented [KH71]: NO CHANGE - Moved to 275-
42D
T oot bo Seo§ 275 Dicth
46D(3) setbacks
Decks (less than 4 feet in height) See-§-275- g Commented [KH72]: NO CHANGE - Moved to 275-
46D3) 42F
5 = - Dicw
setbacks Commented [KH73]: NO CHANGE - Moved to 275-
428(1)(c)
Hottubs - 5
Commented [KH74]: NO CHANGE - Moved to 275-
42K
Playhouse exceeding 144 square feet and greater — 5
Z footin bl
Poel-houses [— Distriet
setbacks Commented [KH75]: NO CHANGE - Moved to 275-
428(1)(c)
The & ) ) :
Use Front i Rear
! — I ; Dot Dicts
(includes-garages;-pole-barns) setbacks setbacks Commented [KH76]: NO CHANGE - Moved to 275-
! — l ; = | 428(1)(c)
Commented [KH77]: NO CHANGE - Moved to 275-
tool sheds)
428B(2)(c)
B - Dict Dict
Setbacks setbacks
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Use Front
setbacks Commented [KH78]: NO CHANGE - Moved to 275-
420
c - — - B —
setbaeks setbacks Commented [KH79]: NO CHANGE - Moved to 275-
42A(6
- - Distr — (6)
setbacks setbacks Commented [KH80]: NO CHANGE - Moved to 275-
—— 42D
Decks (4 feet in height or greater) See § 275-
46D(3) setbacks
Decks (less than 4 feet in height) See-§-275- Commented [KH81]: NO CHANGE - Moved to 275-
46D3) 42F
setbacks Commented [KH82]: NO CHANGE - Moved to 275-
428(1)(c)

55

42K

Commented [KH83]:

NO CHANGE - Moved to 275-

428B(1)(c)

Commented [KH84]:

NO CHANGE - Moved to 275- ‘

420

‘ Commented [KH85]:

NO CHANGE - Moved to 275- ‘
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as-a-permanentuse] | commented [KH86]: NO CHANGE - Moved to 275-

42N
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G Regulations forspecific types-of aceessory-uses-and-structures 42p

regularly. | commented [KH87]: NO CHANGE - Moved to 275-
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Commented [KH88]: NO CHANGE - Moved to 275-
42C
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mounted-earth stationdishantepna | commented [KH89]: NO CHANGE - Moved to 275-

(3) E E m 2cCesSe ses-in-all-districts-and-are further 42E
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Figure V-1
Fence Location
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fffff Commented [KH90]: NO CHANGE - Moved to 275-
42H
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| Commented [KH91]: NO CHANGE - Moved to 275-
! 42)
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Commented [KH92]: NO CHANGE - Moved to 275-
42R

Commented [KH93]: NO CHANGE - Moved to 275- ‘
425

Commented [KH94]: NO CHANGE - Moved to 275-
42A(6)
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General Provisions.

(1)

[Accessory uses are allowed in any district as may be specified in the appropriate

(2)

district regulations or in this section

[Accessory uses are allowed only after the principal structure is present or under

(3)

construction. The Director of Community Development may administratively
approve an accessory structure prior to the principal structure being built, as long
as the construction of the principal structure has begun within one year of starting

work on The accessory structure. The City has the ability to enforce fines and/or
citations.

Detached accessory buildings and structures that are part of a planned

(4)

development are subject to Plan Commission review,

Dimensional requirements.

(8)

(a) Setbacks. All accessory uses, except where otherwise specified, shall be
set back a minimum of five feet from all property lines. Setbacks are
measured from the overhang to the lot line. Setbacks shall be regulated
as follows:

[11 The accessory use setback shall be kept free from accumulation
of debris or refuse.

[2] The accessory setback shall not be used for the storage of any
material or for parking.

[3] Only fences, drainage swales, utilities, and landscaping may be
allowed within the accessory setback areal

(b) JAll accessory buildings and structures shall be located outside of public
easement areas unless Plan Commission approval is granted.

(c) [The use and/or location requirements stipulated elsewhere in this chapter
may be modified subject to Plan Commission approval.

(d)  |Lot coverage.

[11 Where accessory uses are allowed in the front or side yards, the
accessory structures or uses shall not occupy more than 15% of

the yard area.

[2] Residential districts. Accessory uses shall not occupy more than
20% of the rear yard in any residential district.

[3] Office and industrial districts. Accessory uses shall not occupy
more than 50% of the rear yard area in any office or industrial
district]

Demonstrated Agricultural Use. "Agricultural uses" shall be defined as land that

is primarily used for agricultural activity, including but not limited to the growing of
qualified crops, planting in rows, fertilizing and tilling the land, and any other
efforts to enhance growth of the yield. Physical evidence of agricultural activity

67

‘ Commented [KH95]: NO CHANGE - Moved to 275- ‘
426G

Commented [KH96]: NO CHANGE - Moved from
275-42A(4)

Commented [KH97]: NO CHANGE - Moved from
275-42A(6)

'| Commented [KH98]: NO CHANGE - Moved from ‘

275-42A(8)

Commented [KH99]: NO CHANGE - Moved from
275-42E(2)

| Commented [KH100]: NO CHANGE - Moved from ‘

275-42A(10)

Commented [KH101]: NO CHANGE - Moved from
275-42A(7)

| Commented [KH102]: NO CHANGE - Moved from

275-42E(3)
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(6)

can include furrows, crops, fencing and livestock. Minimal maintenance of the
land and naturally growing crops will not be considered agricultural activity.

(a) Accessory uses that are for a demonstrated agricultural use shall only be
used for storage and demonstrated agricultural purposes, and not for
home occupations, commercial storage, or business operations. All
setbacks shall be met for the zoning district and shall be located in the
rear or side yards in all residential districts.

b DCD shall regulate the architecture of agricultural accessory uses under
275-59D(1) of this chapter.|

[Allowed accessory uses. The following accessory uses may be allowed in all

(7)

yards and shall be set back a minimum of five feet from all property lines:
basketball hoops, bird baths, district heating/cooling, flagpoles, fountains,
gardens, gazebos (fabric roof), lgenerators, geothermal systems, greenhouses

Commented [HK103]: From Plan Commission to
DCD to make consistent with 275-15D(3)

Commented [KH104]: NO CHANGE - Moved from
275-42A

(polycarbonate type roof and walls), lawn sculptures, patios (uncovered),
pergolas (detached), pools (seasonal and under 4’ in height), religious statues,
tree houses, and wishing wells. A building permit may be required for these uses)

PProhibited accessory uses. Skateboard ramps are prohibited within residentially

zoned districts]

Commented [KH105]: From district setbacks to 5’
from property lines

IAccessory buildings. All accessory buildings shall require the issuance of a building

permit)

Commented [KH106]: NO CHANGE - Moved from
275-42F(1)

Moved from 275-42F(2)

Moved from 275-42G(7)

[ Moved from 275-42G(8)

(D]

[Accessory buildings greater than 144 square feet (includes accessory buildings,

garages (detached), gazebos, pavilions/covered patios (detached), permanent
greenhouses, playhouses, pole barns and pool houses).

(a) Size.

[11 Square footage. Square footage shall be based on the first-floor
footprint. Eaves up to 24” are excluded from this measurement.
Overhangs and other attached accessory structures, as defined in
§275-42D, exceeding 24” shall be counted towards the square

footage.
[a] Single-family and two-family residential zoning districts.

i. The maximum combined allowable square footage
is outlined in Table 275-42-1.

ii. Properties which are 5 acres or greater with a
demonstrated agricultural use, as determined by
the Director, may exceed the maximum combined
allowable square footage listed in Table 275-42-1]

[ commented [KH107]: NO CHANGE - Moved from

275-42A(9)

Commented [KH108]: NO CHANGE - Moved from
275-42A(5)

Table 275-42-1

Commented [KH109]: NO CHANGE - Moved from
275-42B

Lot Area (acres)

Maximum Combined Allowable

Square Footage of Accessory
Buildings greater than 144 SF

Maximum Number of
Accessory Buildings

Less than 2 840 2
2.0 - less than 2.5 1,500 2
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Table 275-42-1

Maximum Combined Allowable Maximum Number of
Square Footage of Accessory Accessory Buildings
Lot Area (acres) Buildings greater than 144 SF
2.5 - less than 3.0 1,750 3
3.0 - less than 3.5 2,000 3
3.5 -less than 4.0 2,250 3
4.0 - less than 4.5 2,500 3
4.5 - less than 5.0 2,750 3
5.0 and greater 3,000 3

[b] All other zoning districts. There is no maximum allowable

square footage of accessory buildings within these zoning

districts. Lot coverage percentages shall be met.

2 Height.

[a] IGeneral farm buildings.

i. General farm buildings, including barns, silos,

sheds, and storage bins intended for allowed

agricultural uses, shall be sized to meet

demonstrated agricultural needs.

ii.. No farm buildings or parts of farm buildings shall

exceed 60 feet in height.

iii. Accessory buildings exceeding 35 feet in height

shall provide one additional foot of required front,

side, and rear yard for each one foot over 35 feet in

height.

[b] Single-family and two-family residential zoning districts.

i An accessory building height may only be one story

and shall not exceed 18 feet in height. A half story

may be permitted, pursuant to § 275-70.

ii. DCD may grant a waiver for accessory buildings

with a height up to 21 feet to match the exterior of

the principal structure or for a larger footprint

accessory building.

iii. Accessory dwelling units (ADU’s) / Living quarters

are not permitted within accessory buildings.

[c] All other zoning districts. The maximum height allowed

shall comply with the use table for that district.

(b) [Quantity.

69

Commented [KH110]: NO CHANGE - Moved from

275-42E(1)
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[1] Single-family and two-family residential zoning districts.

Maximum Number of
Lot Area (acres) Accessory Buildings

Less than 2.5 2

2.5 and greater 3

5.0 and greater with a No limit
demonstrated agricultural use, as
determined by the Director
J : Commented [KH111]: NO CHANGE - Moved from

[2] All other zoning districts. There is no maximum number of 275428

accessory buildings within these zoning districts. Lot coverage
percentages shall be met.

(c) Location.

[11 lyards. May be located in the front, side or rear yard.

[2] Setbacks. Setbacks are measured from the overhang to the lot
line.

[a] The setbacks of the zoning district shall be met|

Commented [KH112]: NO CHANGE - Moved from ‘

[b] The Plan Commission/Community Development Authority 275-42F(2)
shall have the ability to modify setbacks for all accessory
buildings in any non single-family residential district] ‘ Commented [KH113]: NO CHANGE - Moved from ‘
275-42E(2)(c)

[3] Building separation. A minimum of 10’ of separation is required
between other structures, measured wall to wall. In the case of
proper fire separation, the Building Inspector may allow accessory
buildings to be placed five feet from a principal residence. The
Building Inspector shall consider the health, safety, general
welfare, and aesthetics of the proposed construction before
granting such a waiver

Commented [KH114]: NO CHANGE - Moved from ‘

(d) Building materials. Accessory buildings may be made from either 275-42E(2)(d)
masonry or wood frame materials, subject to §275-42B(1)(c)[3] ‘ Commented [KH115]: NO CHANGE - Moved from ‘
(e) [Pad/foundation requirements. Accessory buildings greater than 144 275:420
square feet shall be constructed on a foundation or concrete slab| ‘ Commented [KH116]: NO CHANGE - Moved from ‘
(f) lUse Approval Permit. DCD staff shall determine if Architecture Review 275-42C
Committee review and approval is required.
[11 Accessory buildings located within non single-family residential
zoning districts with a maximum size of 2,500 square feet shall
require the issuance of an administrative permit by DCD staff.
[2] Accessory buildings in non single-family residential zoning districts
that exceed 2,500 square feet shall require Plan Commission
review and approval. Commented [KH117]: NO CHANGE - Moved from
275-42E(1)(c)
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(2) [Accessory buildings 144 square feet or less (includes gazebos, pavilions/covered
patios (detached), permanent greenhouses, playhouses, pool houses, and

sheds).
(a) Size.

[11 Square footage. Square footage shall be based on the first-floor
footprint. Eaves up to 24” are excluded from this measurement.
Overhangs and other attached accessory structures, as defined in
§275-42D, exceeding 24” shall be counted towards the square
footage.

[a] Single-family and two-family residential zoning districts.

i. The maximum size is 144 square feet. Accessory
buildings 144 square feet or less do not count
towards the maximum combined allowable square
footage outlined in Table 275-42-1.

ii. Properties which are 5 acres or greater with a
demonstrated agricultural use, as determined by
the Director, may exceed the maximum combined

allowable square footage listed in Table 275-42-1] | commented [KH118]: NO CHANGE - Moved from

[b] All other zoning districts. There is no maximum allowable 275

square footage of accessory buildings within these zoning
districts. Lot coverage percentages shall be met.

2] Height.

[a] IGeneral farm buildings.

i. General farm buildings, including barns, silos,
sheds, and storage bins intended for allowed
agricultural uses, shall be sized to meet
demonstrated agricultural needs.

ii. No farm buildings or parts of farm buildings shall
exceed 60 feet in height.

iii. Accessory buildings exceeding 35 feet in height
shall provide one additional foot of required front,
side, and rear yard for each one foot over 35 feet in

height. ~ [ commented [KH119]: NO CHANGE - Moved from
[b] Single-family and two-family residential zoning districts. 275-42E(1)

i. An accessory building height may only be one story
and shall not exceed 18 feet in height. A half story
may be permitted, pursuant to § 275-70.

ii. DCD may grant a waiver for accessory buildings
with a height up to 21 feet to match the exterior of
the principal structure or for a larger footprint
accessory building.

iii. Accessory dwelling units (ADU’s) / Living quarters
are not permitted within accessory buildings.
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[c] All other zoning districts. The maximum height allowed

shall comply with the use table for that district.
(b) Quantity.
[1] Single-family and two-family residential zoning districts.

Maximum Number of
Lot Area (acres) Accessory Buildings

Less than 2.5 2
2.5 and greater [3)
5.0 and greater with a No limit

demonstrated agricultural use, as
determined by the Director

[2] All other zoning districts. There is no maximum number of
accessory buildings within these zoning districts. Lot coverage
percentages shall be met.

(c) Location.

[11 lYards. May be located in the side or rear yard.

[2] Setbacks. Setbacks are measured from the overhang to the lot
line.

[a] Sheds located in the side yard shall meet the setbacks of
the zoning district. Sheds located in the rear yard shall be
located a minimum of 5’ from all property lines.

[b] The Plan Commission/Community Development Authority
shall have the ability to modify setbacks for all accessory
buildings in any non single-family residential district)

[3] Building separation. A minimum of 10’ of separation is required
between other structures, measured wall to wall. In the case of
proper fire separation, the Building Inspector may allow accessory
buildings to be placed five feet from a principal residence. The
Building Inspector shall consider the health, safety, general
welfare, and aesthetics of the proposed construction before
granting such a waiver,

(d) Building materials. Accessory buildings may be made from either
masonry or wood frame materials, subject to §275-42B(2)(c)[3]/

(e) PPad/foundation requirements. Accessory buildings 144 square feet or less
must be placed over a concrete slab, a solid base of patio block, asphalt,
poly-carbonate or on a floor of pressure treated wood.

) lUse Approval Permit. DCD staff shall determine if Architecture Review
Committee review and approval is required.
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|
|

275-42B

Commented [KH121]:
275-42F(2)

NO CHANGE - Moved from

Commented [KH122]:
275-42E(2)(c)

NO CHANGE - Moved from

| Commented [KH123]:

275-42E(2)(d)

NO CHANGE - Moved from

Commented [KH124]:
275-42D

NO CHANGE - Moved from

Commented [KH125]:
275-42C

NO CHANGE - Moved from
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[1] Accessory buildings located within non single-family residential
zoning districts with a maximum size of 2,500 square feet shall

require the issuance of an administrative permit by DCD staff] : Commented [KH126]: NO CHANGE - Moved from
IAccessory dwelling units. 275-42E(1)(c)
(1) Residential quarters may be allowed in the B-2, B-3 and B-5 Districts, provided
that the following regulations are met:
(a) The accessory dwelling is located in the same building as the business;
(b) The accessory dwelling shall meet all minimum floor area requirements of
the Rm-1 Zoning District;
(c) Adequate off-street parking for the occupant and visitors is provided as
well as access to and from a public roadway; and
(d) A sufficient amount of yard space is provided for ordinary outdoor
activities.
(2) Residential quarters for the caretaker or clergy may be provided in the -1
District.
(3) Family dwelling unit. An accessory family dwelling unit, commonly called an "in-
law suite," may be permitted in the agricultural and single-family residential
zoning districts, provided:
(a) The family dwelling unit is attached and architecturally integrated with the
principal dwelling unit. Detached accessory dwelling units are prohibited.
(b) The family dwelling unit shall require a zoning permit in compliance with §
275-24.
(c) The family dwelling unit may be built simultaneously with a new residence
or after an existing residence has been constructed.
(d) The owner is required to reside on the property. The owner may live in
either the principal unit or the family dwelling unit.
(e) The occupants of the principal unit and family dwelling unit shall be
related by blood, adoption, marriage or other legally recognized
relationship which creates a common household. A deed restriction on
the family dwelling unit and property shall be recorded to limit the
occupants as defined hereunder.
(f) No more than two people shall live in the family dwelling unit.
(q) The maximum size of the family dwelling unit shall be no greater than
50% of the living space of the principal unit.
(h) The family dwelling unit may have a separate entrance, provided the
entrance is not in the front of the principal unit : ‘ Commented [KH127]: NO CHANGE - Moved from ‘
(i) The family dwelling unit shall have a minimum of one interior connection 275-426G(1)
to the principal unit or attached to the principal building] ‘ Commented [KH128]: NO CHANGE - Moved from ‘
275-42G(1)

IAccessory structures, attached. All accessory structures attached to a building shall

require the issuance of a building permit, including balconies (covered or uncovered),
carports attached to a building (only if supplemental to a garage), pavilions/covered
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patios (attached), pergolas (attached), and porches. Attached accessory structures
exclude those defined in 275-42B.

(1) Yards. May be located in the front, side or rear yard.

(2) Setbacks. Setbacks are measured from the overhang to the Iot line.

(a) The setbacks of the zoning district shall be met, ) ]

Commented [KH129]: NO CHANGE - Moved from ‘

(3) Building separation. A minimum of 10’ of separation is required between other 275-42F(2)

structures, measured wall to wall. In the case of proper fire separation, the
Building Inspector may allow accessory structures to be placed five feet from a
principal residence. The Building Inspector shall consider the health, safety,
general welfare, and aesthetics of the proposed construction before granting
such a waiver|

Commented [KH130]: NO CHANGE - Moved from ‘

IAntennas (terrestrial), amateur radio antennas (e.g., ham radio), and satellite dishes. 275-42E(2)(d)

The standards below shall be interpreted and enforced in a manner consistent with the
Telecommunications Act of 1996 and applicable FCC regulations.

(1) Location.

(a) Terrestrial antennas, amateur radio antennas (e.g., ham radio), and
digital satellite receiving dishes 36 inches or less in diameter may be
located in the rear yard or on the roof of the principal structure in all
residential districts.

(b) Earth station dish antennas may be located in the rear yard in any
residential district.

(c) Terrestrial antennas and earth station dish antennas may be located in
the side and rear yard or on the roof of the principal structure in
nonresidential districts, including agricultural districts.

(d) Amateur radio antennas (e.g., ham radio) may be located in the rear or
side yard.

(2) Measurements.

(a) All freestanding antennas shall be located not less than five feet from a lot
line. Adjustable antennas shall not be closer than five feet to the lot line in

any position.

(b) All freestanding terrestrial antennas, roof antennas, and amateur radio
antennas (e.g., ham radio) shall meet the height requirements for the
district in which they are located, except as provided in § 275-45B of this
chapter.

(c) Ground-mounted earth station dish antennas shall not exceed 15 feet in
height.

(d) All antennas, including earth station dish antennas, shall be constructed
and anchored in such a manner to withstand winds of not less than 80
miles per hour, and such installations shall be constructed of
noncombustible and corrosive-resistant materials.

(3) Additional regulations.

(a) All antennas, including earth station dish antennas, shall be filtered and/or
shielded so as to prevent the emission or reflection of electromagnetic
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radiation that would cause any harmful interference with the radio and/or
television broadcasting or reception on adjacent properties. In the event
that harmful interference is caused subsequent to its installation, the
owner of the dish antenna shall promptly take steps to eliminate the
harmful interference in accordance with Federal Communications
Commission regulations.

(b) Not more than one terrestrial and one earth station dish antenna per
dwelling unit shall be allowed on a lot or parcel in a residential zoning
district.

(c) Earth station dish antennas shall be located and designed to reduce their
visual impact on surrounding properties.

(d) No form of display or identification may be displayed on the dish or
framework other than the customary manufacturer's identification plates.

(e) All antennas, and the construction supports and installation thereof, shall
conform to applicable City Building Code and Electrical Code regulations
and requirements. Appropriate permits shall be issued by the Building
Inspector. Prior to the issuance of a permit for a building-mounted earth
station dish antenna, the applicant shall submit a plan or document
prepared by a registered professional engineer which certifies that the
proposed dish antenna installation is structurally sound to accommodate
wind load, snow load, and dead load.

(f) Portable or trailer-mounted antennas are not allowed, with the exception
of temporary installation for on-site testing and demonstration purposes
for a period not to exceed two days at any one location.

(9) In the event the property owner of a parcel of land located in a residential
district determines and documents that the placement of an antenna in a
rear yard would prevent its use for its intended purpose, the property
owner may apply to the Plan Commission for a variance to allow the
installation of the antenna in a side yard location. The procedure for
issuing the Plan Commission variance shall follow the procedure set forth
in § 275-30B of this chapter. If the owner determines and documents that
a side yard location is not functional, then the Plan Commission may

allow a roof-mounted earth station dish antenna Commented [KH131]: NO CHANGE - Moved from
Decks. All attached and detached decks shall require the issuance of a building permit. 2i5526(2)
(1) Yards. May be located in the front, side or rear yard.
(2) Setbacks.
(a) The setbacks of the zoning district shall be met.
(b) Decks located in the rear yard that are 4’ in height or less shall be located
a minimum of 5’ from all property lines.
(c) See also § 275-46E(3) regarding decks sized for entry purposes) ~| Commented [KH132]: NO CHANGE - Moved from
275-42F(2)

[Donation boxes. Donation boxes shall be monitored on at least a biweekly basis, or

within five business days of a request by the Code Compliance Specialist, so that the
contents are collected and that graffiti which becomes a blight is precluded. There shall
be no accumulation of any items outside of the donation box. Donation boxes are
required to be cleaned or repainted to remove graffiti that would otherwise result in a
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blight to the area. The owner's contact information shall be displayed clearly on the box.
The donation box shall not obstruct traffic, sidewalks, fire lanes, or impact the required

the required number of parking spaces. ~| Commented [KH133]: NO CHANGE - Moved from

H. Fences. 275-42G(9)

1) Height. Fence height shall be measured from the average grade of the ground
beneath the fence.

a Residential.

[1] Front yard. No fence in the front yard shall be located closer to the
street than the base setback line and shall not exceed 50 inches
in height. No fence in the vision clearance triangle shall exceed
three feet in height above mean street grade. On corner lots, the
side facing the side street (or second street) shall also be
considered a front yard.

[2] Side and rear yards. Fences located in the side or rear yards shall
not exceed 74 inches in height. On double frontage lots, the side
facing the rear street shall be considered a rear yard.

(b) Nonresidential. Fences shall not exceed 98 inches in height.

Figure V -1
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(2) Location.

(a) Fences made of maintenance-free materials may be located on the lot
line. Such materials include, but are not limited to, cedar, metal fences
(chain-link, wrought-iron, aluminum), PVC/recycled materials, removable
fencing, pressure-treated wood and other maintenance-free materials, as
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approved by the Director. Common-lot-line fencing that has a finished
side facing both properties and is maintained by both owners with a prior
agreement is allowed with a survey. Fences that are not made of
maintenance-free materials shall be located at least two feet from the
property line.

(b) Fences shall be located outside of public easement areas unless Plan
Commission approval is granted.

(c) Fences shall not block or impact existing drainage patterns. Any grade
changes made in the area of the fence installation must follow the
requirements in § 275-55.

(3) Construction and maintenance.

(a) All structural and support components of a fence shall face away from
adjacent properties.

(b) All fences shall be constructed straight and plumb. Any fence that is to be
constructed or maintained in other than a straight and plumb condition,
including but not limited to certain types of split-rail fences, shall require
Plan Commission review and approval.

(c) Fences in nonresidential districts shall adhere to § 275-59.

(d) All fences shall be maintained in good repair at all times. No signs or
display shall be allowed on a fence. No materials shall be stored between
the fence and the lot line.

(4) Permits. No permit is required for fences meeting the above criteria. A permit
shall be required for:
(a) Residential fences located in the front yard that exceed 50 inches but not

more than 74 inches, provided that all other requirements for fences are
met. DCD review and approval is required.

(b) Residential fences exceeding 74 inches in height, provided that all other
requirements for fences are met. Plan Commission review and approval

is required.
(5) Exception.

(a) A snow fence temporarily constructed for the purpose of catching wind-
blown snow shall not be subject to these fence requirements, provided
that it shall be installed no earlier than November 1 of each year and shall
be removed no later than April 1 each year.

(b) Windscreens are allowed on a seasonal basis within Institutional and
Park Zoning Districts and may display content. Windscreens shall be

maintained and in good repair] Commented [KH134]: NO CHANGE - Moved from
275-42G(3)

Firewood and compost piles.

(1) Firewood and compost piles with a maximum height of 6 feet shall be allowed as
an accessory use in all zoning districts. Firewood piles that are stacked against a
permanent structure have no height restriction.

(2) Yards. Firewood and compost piles may be located in the rear yard.
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(3) Setbacks. Firewood and compost piles shall be located a minimum of 5’ from all

property lines, Commented [KH135]: NO CHANGE - Moved from
J. Home occupations. Home occupations may be allowed as accessory uses in any 275-42F{1)(c)

agricultural or residential district, provided that they comply with the following standards:

1) General regulations.

(a) Home occupations shall be allowed only after staff review and
administrative approval in accordance with the procedures set forth in
Article Ill of this chapter.

(b) The total area devoted to a home occupation shall not exceed 20% of the
building area of the principal dwelling unit.

(c) A home occupation shall produce no offensive noise, vibration, dust,
odors, smoke, heat, pollution, glare, or radio, electrical, or television
interference or otherwise produce a nuisance as determined by the Plan
Commission.

(d) No materials that decompose by detonation shall be allowed in
conjunction with a home occupation.

(e) No home occupation shall be allowed which changes the outside
appearance of the dwelling or is visible from the street.

() Materials used in or produced by a home occupation may not be stored or
displayed outside the dwelling without Plan Commission approval.

(q) No more than one nonresident employee shall be employed by a home
occupation.
(h) Retail and wholesale sales shall be prohibited, except for the retail or

wholesale sales of products or goods produced or fabricated on the
premises as a result of the home occupation.

(i) The applicant shall demonstrate that there is sufficient off-street parking
available to the home occupation. All vehicular parking for both the
residence and the home occupation shall be located on the premises.

Q) A home occupation shall be carried on wholly within the principal
dwelling. No home occupation nor any storage of goods, materials, or
products connected with a home occupation shall be allowed in any
accessory building or detached garage.

(k) Home occupation uses shall meet all applicable Fire and Building Code
safety requirements.

()] No home occupation involving visits to the site of the home occupation by
customers or the loading or unloading of business-oriented material shall
be operated between the hours of 8:00 p.m. and 8:00 a.m.

(2) Prohibited home occupations. The following uses are prohibited as home

(@) Animal hospitals or pet boarding;

(b) Antique shop;

(c) Automobile or other motor vehicle repair or paint shops:;
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(d) Dance studios for more than six students;

(e) Furniture stripping and/or refinishing;

(f) Gift shops;

(9) Gun or ammunition sales;

(h) Manufacturing or assembling items for sale from components not made
on the same premises;

(i) Mortuaries;
() Music studios for more than three students;

(k) Photographic studios;

(1) Private clubs;

(m) Restaurants;

(n) Small engine repair shops;

(o) Stables or kennels;

(p) Tourist homes or boardinghouses; and

(q) Any other home occupations not meeting the criteria established by this

chapter. [ commented [KH136]: NO CHANGE - Moved from

K. Hot tubs. 275-42G(4)

1 Yards. Hot tubs may be located in the side or rear yard.

(2) Setbacks.

(a) Hot tubs located in the side yard shall meet the setbacks of the Zoning

District.
(b) Hot tubs located in the rear yard shall be located a minimum of 5’ from all
property lines.
(3) Building separation. May be permitted as close as necessary to a principal or
accessory building, Commented [KH137]: NO CHANGE - Moved from
L. [Outdoor displays and sales. 275-42F(2)

(1) The outside display of merchandise may be allowed as an accessory use in all
commercial, manufacturing and industrial districts if all of the following provisions
are met:

(a) The display shall not exceed 500 square feet in commercial districts or
1,000 square feet in the manufacturing and industrial districts; excluding
seasonal displays, temporary events or displays approved as part of the
plan of operation;

(b) The display does not obstruct traffic, sidewalks, or fire lanes; and

(c) The display area is not being used for the storage of merchandise only.

(2) Display of vehicles for sale. Not more than one automobile, boat, recreational
vehicle, or other personal vehicle may be displayed in a driveway or parking lot
for sale, unless a sales lot has been approved by the Plan Commission in an
appropriate business district. The vehicle must be owned and registered to the
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occupant of the premises, and such sales shall not occur more than three times
in any given year. Vehicles shall not be displayed on lawn areas or within a

public right-of-way.
(3) Qutdoor displays placed under permanent canopies for automotive fuel sales
shall be permitted.

(4) Iltems that are visible and are not located within an approved area for outdoor
displays and sales are considered outdoor storage and shall meet the
requirements in § 275-42m) ‘ Commented [HK138]: NO CHANGE - Moved from ‘
M. [Outdoor storage, permanent. Outdoor storage may be allowed as an accessory use as 275-41€(9)
defined in the use summary tables for each zoning district, subject to Department of
Community Development staff review and approval, and provided that such storage is
screened from view of any public right-of-way or residential area] s ‘ Commented [HK139]: NO CHANGE - Moved from ‘
275-41C(10)

N. [Outdoor storage, temporary. Temporary outdoor storage may be allowed as an
accessory use in all zoning districts, subject to the following provisions:

(1) Temporary outdoor storage units (example: shipping containers/crates) shall
abide by the restrictions below:

(a) An administrative permit application shall be submitted and a zoning
permit issued prior to the temporary outdoor storage unit being placed on
the property, if it will be stored on the property for more than 30 days.

(b) Only one temporary outdoor storage unit will be allowed per tax key. The
Department of Community Development will review requests for any
additional temporary outdoor storage units.

(c) Temporary outdoor storage units shall not exceed eight feet in height, 10
feet in width and 20 feet in length.

(d) No flammable or explosive materials may be stored in the temporary
outdoor storage unit.

(e) No temporary outdoor storage unit will be used to store materials related
to an off-premises business or a home occupation.

(2) Location:

(a) Temporary storage units shall be placed on a hard, all-weather surface,
driveway or turnaround area. (This does not include areas of dirt or

grass.)

(b) Temporary outdoor storage areas shall be set back a minimum of 10 feet
from the base setback line and a minimum of five feet from the side and
rear lot lines.

(c) Temporary outdoor storage units will not be allowed to be stored on
public access areas, easements or within the City of New Berlin right-of-

way.
3) Duration:

(a) Temporary outdoor storage units shall not be stored on a property longer
than 30 days unless the property owner submits an administrative permit
application requesting a longer duration of time. The total storage of the
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temporary outdoor storage unit with an application and permit shall not
exceed 60 days unless as specified in the next condition.

(b) Property owners that have applied for and received a valid building permit
shall be allowed to store temporary outdoor storage units on the property
no longer than 180 days or until final occupancy is issued, whichever
comes first.

(c) If the project has a valid building permit, the property owner shall not be
required to apply for an administrative permit.

(d) If the temporary outdoor storage unit is scheduled to remain on the
property over 180 days, then the property owner shall apply for an
administrative permit.

(e) Once the project or property owner receives final occupancy and/or the
building permits have been closed out and final inspected, the property
owner must remove the temporary outdoor storage unit within 30 days.

(f) Temporary outdoor storage units and small homes are prohibited as a
permanentuse] Commented [KH140]: NO CHANGE - Moved from
Pools. All above ground and in ground pools shall require the issuance of a building LIl
permit.

(1) Yards. Pools may be located in the side or rear yard.

(2) Setbacks.

(a) Pools located in the side yard shall meet the setbacks of the zoning

district.
(b) Pools located in the rear yard shall be located a minimum of 5’ from all
property lines.
(3) Building separation. A minimum of 10’ of separation is required between pools
and any wall or structure overhang| ~ | commented [KH141]: NO CHANGE - Moved from
RRefuse containers. Refuse containers may be allowed as an accessory use in all zoning 275-42F(2)(c)

districts, subject to the following provisions. City-issued trash and recycling bins intended
for weekly pickup and dumpsters used by commercial, industrial or multifamily
developments for the primary use of everyday garbage disposal or recycling are exempt
from this section and shall refer to Chapter 220 of the Municipal Code.

(1) Refuse containers (example: dumpsters/Bagster bags) shall abide by the
restrictions below:

(a) Only one refuse container will be allowed per tax key. The Department of
Community Development will review requests for any additional refuse
containers.

(b) Refuse containers shall not exceed eight feet in height, 10 feet in width
and 24 feet in length.

(c) No flammable or explosive materials may be stored in a refuse container.

(d) No refuse container will be used to store materials related to an off-
premises business or a home occupation.

(2) Location:
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(a) Refuse containers areas shall be set back a minimum of 10 feet from the
base setback line and a minimum of five feet from the side and rear lot
lines.

(b) Refuse containers will not be allowed to be stored on public access
areas, easements or within the City of New Berlin right-of-way.

(3) Duration:

(a) Refuse containers shall not be stored on a property longer than 15 days,
unless the property owner submits an administrative permit application
requesting a longer duration of time. The total storage of a refuse
container with an application and permit shall not exceed 75 days.

(b) Property owners that have applied for and received a valid building permit
for an addition, remodel or alteration shall be allowed to store a refuse
container on the property no longer than 180 days.

(c) Permits for new construction shall be allowed to store a refuse container
until final occupancy. To prevent construction debris from leaving the site,

refuse containers must be changed regularly.| | Commented [KH142]: NO CHANGE - Moved from
Q. Retaining walls. See §275-55A(5). Rileatehiis)
R. ISmall wind energy systems.

(1) Authority. This subsection is adopted pursuant to authority granted pursuant to
Wisconsin Statutes, §§ 62.23(7) and 66.0401.

(2) Purpose. The purpose and intent of this subsection is to oversee the permitting of
small wind energy systems and to preserve and protect public health, safety and
welfare without significantly increasing the cost or decreasing the efficiency of a
small wind energy system.

(3) Definitions. Refer to § 275-70.

(4) General regulations. A small wind energy system shall comply with the use
regulations of the applicable zoning district and with the following requirements:

(a) A wind tower for a small wind energy system shall be set back a distance
equal its total height from:

[1] Any public right-of-way, unless written permission is granted by
the governmental entity with jurisdiction over said road right-of-
way.

[2] Any overhead utility line, unless written permission is granted by
the affected utility.

[3] Any property line abutting the property that is not residentially
zoned, unless written permission is granted by the owner of the

abutting property.

(b) Access. All ground-mounted electrical and control equipment shall be
labeled or secured to prevent unauthorized access. The tower shall be
designated and installed so as to not provide step bolts or a ladder readily
accessible to the public for a minimum height of 12 feet above the

ground.
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(c)

The tower shall be designed and installed so that the distance between

(d)

the bottom of the blade at its lowest point of rotation shall not be less than
20 feet above the ground.

Electrical wires. All electrical wires associated with the small wind energy

(e)

system, other than wires necessary to connect the wind generator to the
tower wiring, the tower wiring to the disconnect junction box, and the
grounding wires, shall be located underground.

Lighting. The wind tower and generator shall not be artificially lighted

(f)

unless such lighting is required by the Federal Aviation Administration.
The wind generator and tower shall remain painted or finished the color or
finish that was originally applied by the manufacturer and was approved
by the Director of Community Development.

Signs. All signs other than the manufacturer's or installer's identification,

(@)

appropriate warning signs or owner identification on a wind generator
tower building, or other structure associated with the small wind energy
system visible from any public road, shall be prohibited.

The small wind energy systems, including the tower and associated

(h)

structure, shall comply with all applicable state building codes,
construction and electrical codes and the national electrical codes.

Utility notification and interconnection. Small wind energy systems that

(i)

connect to the electrical utility shall comply with the Public Service
Commission of Wisconsin Rules for Interconnecting Distributed
Generation Facilities.

Noise. Audible noise due to wind energy system operations shall not

exceed 50 dBA for any period of time when measured at the exterior of
any residence, school, hospital, church or public library and the property
line of the adjacent neighbors existing on the date of the approved clean
energy system permit. In the event audible noise due to wind energy
system operations contains a steady pure tone such as a whine, screech
or hum not produced under normal operating conditions, it is prohibited.
In the event the ambient noise level exceeds the applicable standards
given above, the applicable standard shall be adjusted so as to equal the
ambient noise level.

(5) Small wind energy system permit.

(a)

An applicant for a small wind energy system permit shall provide the

following:

[1] A survey map showing property lines and physical dimensions,
including the location, dimensions and types of existing structures
on the property, location of the proposed small wind energy
system tower, right-of-way of any public road that is contiguous
with the property, and the overhead utility lines.

[2] Wind energy system specifications include the manufacturer and
model, rotor diameter, tower height, tower type and kilowatt

specifications.
[3] Information regarding noise anticipated to be attributed to the wind
energy system.
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(b) The small wind energy system permit shall expire if the small wind energy
system is not installed and functioning within 12 months from the date the

permit is issued.

(6) Abandonment. The small wind energy system is deemed to be abandoned if it is
out of service for a continuous twelve-month period. If the City provides a notice
of abandonment, the small wind energy system must be removed at the owner's
expense within 90 days of the notice of abandonment. If the owner fails to
remove the wind energy system, the City may pursue a legal action to have the
wind energy system removed at the owner's expense, including the applicable
legal fees. The owner shall have the right to respond to the notice of
abandonment within 30 days of receipt of the notice. The City shall withdraw the
notice of abandonment if the owner provides information that demonstrates the
small wind energy system has not been abandoned.

(7) The Director of Community Development shall issue the small wind energy
system permit, provided that it complies with the limitations and conditions as set
forth herein, as well as applicable provisions of the Wisconsin Administrative
Code and Wisconsin statutes. In the event that the application is rejected, the
Director of Community Development shall notify the applicant in writing and
provide a written statement of the reasons why the application was rejected. The
applicant may appeal the decision of the Director of Community Development to

the Plan Commission.] [ commented [KH143]: NO CHANGE - Moved from
275-42G(5)

[Solar energy conversion systems. Solar energy conversion systems (including solar

collectors attached to the principal structure and solar collectors erected as an
accessory structure) may be allowed as an accessory use in all zoning districts and shall
be subject to the following provisions:

(1) Application. Applications for the erection of a solar energy conversion system
shall conform to the application and approval procedure for a building permit set
forth in § 275-25 of this chapter and the Electrical Code. In addition, the
application shall include a copy of any solar easements obtained from adjacent

property owners.

(a) A building permit application submittal for a solar energy conversation
system shall require a complete set of plans, including a site plan and any
structure details drawn to scale. This plan set will be reviewed to ensure
that a solar panel does not negatively impact the public health, safety and
welfare.

(2) Construction. Solar energy conversion systems shall be constructed and installed
in conformance with all applicable state and local building and zoning codes.

(3) Location and height. Solar energy conversion systems shall meet all setback and
yard requirements for the district in which they are located. Solar energy

conversion systems shall conform to all height requirements of this chapter Commented [KH144]: NO CHANGE - Moved from
275-42G(6)

ISport courts, tennis courts and permanent volleyball courts.

1 Yards. Sport courts, tennis courts and permanent volleyball courts may be
located in the rear yard.

(2) Setbacks. Sport courts, tennis courts and permanent volleyball courts shall be
located a minimum of 5’ from all property lines.

Swing sets and gym sets.
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(1) Yards. Swing sets and gym sets may be located in the rear yard.

(2) Setbacks. Swing sets and gym sets shall be located a minimum of 5’ from all

property lines. [ commented [KH145]: NO CHANGE - Moved from
275-42F(1)(c)
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§ 275-43. Temporary uses, structures and special events.

A.

Application process. As applicable, temporary uses, structures and special events shall
obtain a permit. Applications and necessary materials shall be submitted to staff and
may be subject to application fees and developer deposit fees. The temporary use,
structure or special event shall be reviewed in accordance with the provisions of this

section and other applicable sections of this chapter-and-§-152-23,-Special-event-permit.

Temporary uses, structures, and special events requiring a permit include:

(D]

Festivals, food truck festivals, art/craft fairs, outdoor markets, plant/flower sales,

circuses, concerts, wine/food tastings, beer gardens, races, parades, block
parties, sporting events, exhibitions, outdoor seating/dining, pop up live music,
car shows, fundraisers/outings (e.g., golf outings/company picnics), game
day/nights (bingo/trivia), outdoor movie theater, material storage and associated
work for Municipal projects as approved by the City, and/or other similar events
unless approved as part of an existing plan of operation or an approved calendar
of events.

The use of public streets, rights-of-way or sidewalks.

An event that creates a substantial impact on the operations of the City,

surrounding neighbors or neighborhoods and requires public safety and City
services above and beyond their normal functions, at the discretion of City staff.

Events held on private property that are open to the public may be classified as a

special event if there is a significant impact on the City's operations and
residents.

Submittal requirements. An application will be considered complete if it contains all the

information required under this section.

(1)

Completed application shall be submitted prior to the event.

(a) Class | events, as outlined in DHS 110.44(20r), with more than 5,000
people, including personnel, volunteers, vendors, and attendees shall be
filed with the City at least 120 days prior to the proposed event.

(b) Class Il events with 501-5,000 people, including personnel, volunteers,
vendors, and attendees shall be filed with the City at least 90 days prior to

the proposed event
(c) Class lll events with 151-500 people, including personnel, volunteers,

vendors, and attendees shall be filed with the City at least 45 days prior to
the proposed event.

(d) Class IV events with 150 people or less, including personnel, volunteers,
vendors, and attendees shall be filed with the City at least 15 days prior to
the proposed event.
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(2)

Deposits for Class | Events. Application fee in the form of a deposit shall be

submitted to the City for all Class | events. The deposit shall be used to cover
City staff review, planning time and coordination to review the application itself
and through the completion of the event. Staff will use their direct billable hours
to debit the submitted deposit amount. Should the deposit itself go down to zero,
the applicant shall replenish the deposit to the original amount. Any remaining
deposit funds after the permit is issued or denied shall be returned to the
applicant. The deposit will start at $1,000.

Detailed plan of operation including the following information:

(a) A description, date, time and location of the event. Special events in
residential neighborhoods may require notification of adjacent neighbors.
Include proposed site requests, including but not limited to: amplified
music or entertainment and the hours, fireworks, closure of public streets
or rights-of-way meeting the requirements of §230-6 of the Municipal
Code, parking, electricity, temporary structures, temporary fencing,
waste/recycling collection and disposal, and portable restrooms and hand
wash stations. Additional items to consider include additional security
personnel, emergency plan for inclement weather, potable water for
consumption on site, and medical/first aid kits.

(b) The estimated maximum number of participants, spectators and vendors
at the proposed event. If the event is a multi-day event, it should be noted
the estimated attendance per day.

(c) Whether alcohol will be sold or served at the event.

(d) Whether food and/or merchandise will be sold at the event.

Time limits. Temporary use, structure and special event permits shall be valid for a
specified period of time. A permit shall lapse if not used within the dates approved.

Required findings. The application shall be approved as submitted or in a modified form
if the Director of the Department of Community Development finds that:

(1)

)

(4)

The proposed temporary use, structure, or special event will be located,
operated, and maintained in a manner consistent with the policies of the New
Berlin Comprehensive Plan and the provisions of this chapter;

The approval of the application will not be detrimental to property or
improvements in the surrounding area or detrimental to public health, safety or
general welfare. The City may require that the permit holder provide written
notice 15 days in advance of the special event to any property owners or tenants
as determined during the City department’s review. Notice shall include the type
of event, name of the special event sponsor(s), date, time and location, event
coordinator's name and contact information during the event; and

The proposed temporary use, structure or special event complies with all
applicable standards of this section, unless otherwise expressly stated.

Special Events requiring a road closure, except for City run events, shall comply

with the following standards:

(a) A public street shall not be barricaded for recreational purposes for more
than 12 hours.
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(45)

(b) The applicant shall provide evidence of written consent of not less than
80% of the property owners abutting the portion of the street to be closed.
The applicant is also required to provide evidence that all abutting
property owners have been advised of the request for closure.

(c) Road closures are only permitted for local streets that are public, not
arterial streets that are public. The applicant shall be required to provide
a map showing the portion of the street to be closed and where the
barricades will be placed.

(e) The applicant must be the owner of a property on the street where the
event is to be held and shall assume responsibility under the permit for
the event, which includes compliance with all City Ordinances, the clean-
up of the public right of way, and the return of all City barricades within 48
hours of the event.

(f) Barricades to close the street must remain in place for the duration of the
event. The applicant must ensure that a drive lane through the blockaded
street area of not less than 15’ in width shall be provided so that all City
emergency service vehicles are able to access properties within the
blocked street.

(9) If alcohol is being served at the event, it may only be to persons of age
and may not be provided to any uninvited guests. Alcohol cannot be sold.

(h) Grills may be permitted in the right-of-way, subject to the limitations of this
section. Smokers, fireplaces, fire pits, chimineas, and inflatable play
structures are prohibited in the right-of-way.

(i) All waste and debris must be cleaned up and properly disposed of after
the event ends. Public rights-of-way must be restored to the condition
that existed prior to the commencement of the event.

()] If complaints are received by the Police Department which are not
satisfactorily resolved, the Police Department shall have the authority to
revoke the permit and to terminate the event.

(k) A permit request may be denied if complaints have been received
regarding Special Events on the same street in the past, or if the
applicant has failed to comply with the requirements of any City Permits in

the past.
() Special Events requiring a road closure shall not occur on holidays.

City may approve temporary events on City property or within public rights-of-
way if the additional conditions are met:

(a) A certificate of insurance (COlI) is required to be submitted for the event
prior to the event occurring. It shall include the following:

[1 COl limits shall name the City of New Berlin as additionally
insured.

[2] The parties agree to indemnify and hold harmless the other from
any and all claims for injury or property damage to the extent that
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such claims arise out of the negligence of their employees,
representatives, agents, contractors or officers as a result of this
Agreement. Any indemnity that the City would agree to would be
subject to the following limitations: Notwithstanding the forgoing,
nothing contained within this agreement is intended to be a waiver
or estoppel of the City of New Berlin or its insurer's ability to rely
upon the limitations, defenses and immunities contained within
Wisconsin law, including, but not limited to, those contained within
§§ 893.80, 895.52 and 345.05, Wis. Stats. To the extent that
indemnification is available and enforceable, the City of New
Berlin or its insurer shall not be liable in indemnity or contribution
for an amount greater than the limits of liability for municipal
claims established by Wisconsin law. The City's obligation to
indemnify hereunder is subject to the availability and limits of
applicable insurance coverage. Under no circumstances shall the
City of New Berlin be required to indemnify the contractor for its
own negligent or intentional conduct.

[3] Each party shall provide the other with a certificate of insurance
naming each other as an additional insured. The amount of such
insurance shall be mutually agreed between the parties. Each
party waives their right of subrogation against the other. Both
parties' insurance policies shall have a noncancellation provision
except upon 30 days' written notice to the other party.

(b) City services. All requests by the applicants for City services must be
made at the time of application. The applicant shall be responsible for
reimbursement to the City for any city personnel, services, equipment,
and facilities provided for the special event. Reimbursement costs shall
be calculated to include wages, overtime and fringe benefits and is due
within 30 days of receipt of invoice. The City reserves the right to require
full or partial payment of estimated costs in advance. All permit, signage
and barricade costs are due prior to the special event.

(c) Cleaning/damage deposit. The applicant may be required to submit to the
City a deposit depending on the size and number of attendees. The
deposit will be refunded to the applicant after an inspection of the
premises is conducted and the City determines there is no loss or
cleaning costs. The applicant shall be fully responsible for necessary
cleanup associated with the permitted event, which must be completed no
later than 12 hours after the conclusion of the event. The City reserves
the right to retain the entire deposit if cleanup is not satisfactorily
completed in the time frame specified.

[1] A deposit of $5,000 shall be submitted for a Class | Special Event.
[2] A deposit of $200 shall be submitted for a Class |l Special Event.

(bd)  And any other conditions that may be established by the Mayor, City
Attorney, Board or Commission, and/or City staff that seeks to protect the
City.

Conditions of approval. In approving a temporary use, structure, or special event permit,
the Director of the Department of Community Development may impose reasonable
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conditions, including, but not limited to, limitations on hours, illumination, storage, and
parking, necessary to:

(1)

)
@)

Achieve the general purposes of this section and the specific purposes of the
zoning district in which the temporary use will be located or be consistent with the
New Berlin Comprehensive Plan;

Protect the public health, safety, and general welfare; and

Ensure the operation and maintenance of the temporary use, structure, or special
event in a manner compatible with existing uses on adjoining properties and in
the surrounding area.

Temporary construction, security, or real estate sales offices.

(1)

)

General. The owner of a construction project may place on the construction site a
temporary office for use by construction, security, or real estate sales personnel.

Location. The temporary office shall be located on the lot on which construction
or development is occurring and shall not be located within 25 feet of any
abutting residential use.

Sanitation. Sanitation and plumbing requirements may be waived by the Director,
provided that adequate facilities are available elsewhere on the site.

Time limits. The office shall be removed within 15 days after final inspection of
the permanent structure or expiration of the corresponding building permit,
whichever event occurs first. In the case of residential development projects, the
office must be removed within 15 days of the sale or lease of all dwelling units.

Staff shall have the authority to review and send items to the appropriate board,
commission and/or Council for their review and approval if there are potential effects on
surrounding land uses.
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§ 275-44. Lot measurement and requirements.

A. Measurement of lot area. The lot area is the total area within the lot lines of a lot,
excluding any street right-of-way or ultimate right-of-way in all districts.

B. Percentages and fractions. When a measurement results in a fractional number or

percentage, any fraction of 1/2 or less- more shall be rounded dewn-up to the next lower

higher whole number, and any fraction of mere-than 1/2 or less shall be rounded up

down to the next higherlower whole number. Any percentage of 0.5% or greater shall be

rounded up to the next higher whole number, and any percentage less than 0.5% shall

be rounded down to the next lower whole number.

C. Dimensions. See Figure VI-1. See also § 275-70. [Added 4-25-2023 by Ord. No. 2668]

Figure VI-1
Lot Width and Lot Depth
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D. Lot types. See Figure VI-2. See also § 275-70. [Added 4-25-2023 by Ord. No. 2668]
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Figure VI-2
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Zero-lot-line residential development. Zero-lot-line residential developments (see Figure
VI-23) may be permitted in the Rd-1 and Rm-1 Districts where the following provisions
are met: [Amended 4-25-2023 by Ord. No. 2668]

(1

2)

Lot are

a and width. Lots shall have a minimum area of 6,200 square feet and

shall not be less than 50 feet in width with one dwelling unit per lot.

Setbac
(a)

(b)

k and yards.

There shall be a minimum setback of 50 feet from the right-of-way of all
public streets or from private drives. There shall be a side yard
requirement on one side of a building of not less than 15 feet. The
dwelling unit shall be placed on one side property line with a zero-foot
side yard. The minimum distance between buildings shall be 30 feet.
There shall be a rear yard of not less than 15 feet for all lots unless the
Plan Commission permits the rear lot line to be a second zero lot line.

All buildings shall be a minimum of 50 feet from an adjacent single-family
lot line in a single-family residential district.

Other requirements.

(a)

(b)

Buildings constructed shall be of the row (party wall) dwelling type and
shall consist of a row of attached dwelling units.

Each dwelling unit shall have separate utility connections. Attached
dwellings may have one sanitary and stormwater lateral run and two
separate water meters.
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Figure VI-3
Examples of Zero-Lot-Line Residential Development
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Lots of record. An existing legal lot that contains less area than the lot requirements of
this chapter may be used as a building site, provided that the proposed use is allowed in
the zoning district.

(1

Minimum lot size requirements shown in the zoning districts apply to the creation
of new lots and do not affect existing legally created lots or parcels, provided that
the lot is a lot of record in the Waukesha County Register of Deeds' office prior to
the effective date of this chapter.

Vacant buildable lots of record can be used as a building site, provided that the
use is allowed in the zoning district and the lot has frontage on and access to a
public street. If an existing structure on a lot of record were to be damaged or
destroyed, it would be allowed to be rebuilt in accordance with the Building Code
and these Zoning Regulations.

New building permits issued under this section shall be required to meet the
setback and other yard requirements of this chapter. A building proposed with
lesser dimensions and requisites than those stated in the code shall be issued a
building permit only after a variance by the Board of Appeals.
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(4)

If two or more lots with continuous frontage, one or more of which contains less
land area or width than required by this chapter, have the same ownership as of
the effective date of this chapter, the lots involved may be considered to be an
individual parcel for the purpose of this chapter. If a permanent shared driveway
easement is used to achieve access to either parcel, said property owners shall
be required to enter into a recordable document prohibiting the sale of either
property independent of the other. Said restrictions shall be confirmed through a
deed restriction recorded as to both parcels and said restriction may not be
amended without the consensus/approval of the City.

If two or more adjoining lots with the same ownership are used or built on as one
parcel, then the individual lots may not be considered separate until all buildings,
utilities, and appurtenant structures are removed, vacated, or set back in
accordance with the standards of this chapter.

If two adjoining lots, where only one may have frontage and/or access to a public
ROW, and both are considered legal lots of record, both lots may be developed
into one home site each but both parcels shall have a deed restriction recorded
against them for a permanent driveway access and this access easement shall
not be removed without consensus/approval of the City.

Where a lot is located partially within a C-1 or C-2 District and/or is subject to a
conservation easement and partially within another district, that portion of the lot within
the C-1 or C-2 District may be used to meet the minimum area requirements of the
adjoining use district, provided that the area within the C-1 or C-2 District is reduced by
an amount computed using the adjusted tract acreage approach as described under §
275-33G(2). The adjusted tract acreage shall not apply to land divisions (CSMs). A
conservation easement shall be used to protect the C-1, C-2 or conservation area.
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§ 275-45. Height measurement and requirements.

A.

Measurement of height. The "height of a structure" shall mean the vertical distance from
the average grade adjoining the walls of the structure to the average of the highest
points of the roof surface of a flat roof, or to the deckline of a mansard roof, or the mean
height level between eaves and ridge for a gable, hip or gambrel roof.

Exemptions-and-exceptions-to-heightregulations_Height modifications. The district height

limitations set forth elsewhere in this chapter may be exceeded, but such modification

shall be in accord with the following standards;-subject-to-Plan-Commission-approval:

(a1)  Architectural projections. Architectural projections which are integral to a principal
structure, such as spires, steeples, belfries, parapet walls, cupolas, domes, flues,
and chimneys.

(b2)  Special structures. Special structures, such as elevator penthouses, gas tanks,
grain elevators, observation towers, scenery lofts, heating and air-conditioning
equipment and necessary mechanical appurtenances, cooling towers, fire
towers, ornamental towers, substations, and smokestacks.

(e3) Essential services. Essential services, such as utilities, water towers, electric
power and communication transmission lines.

(d4) Solar collectors. Solar collectors and wind energy conversion systems
(windmills), provided that they shall not exceed a height equal to their distance to
the nearest lot line.

iities. G in-§ 275-70.
(25) Communication structures. The height of telecommunications structures is
regulated in § 275-41C(16).

(36) Agricultural structures. Agricultural structures, such as barns, silos, and
windmills, may exceed a height of 35 feet, provided that all required yards are
increased not less than one foot for each additional foot the structure exceeds 35
feet.
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§ 275-46. Yard/setback measurement and requirements.

A. Measurement of a setback. The minimum distance a building or structure shall be

located from a lot line or base setback line. The setback line shall be drawn parallel to a
lot line. See Figure VI-4.

Figure V14
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Commented [KH146]: NO CHANGE - Moved to 275-
46C

: | Commented [KH147]: NO CHANGE - Moved to 275-

(31) Side-entry garage setback. When a garage is proposed with an entry facing an CED
interior lot line, the garage shall be set back a minimum of 30 feet from the lot
line opposite the garage door to provide for adequate maneuvering space. The
setback shall be measured perpendicular from the edge closest to the street of

each garage door opening. There shall be a twenty-four-foot access radius in
and out of the garage door.
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Figure VI-5
Side-Entry Garage Setback
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2) Average front setback. For new structures, additions to existing structures or

accessory structures, the required front setback may, with Plan Commission
approval or with an administrative adjustment per §275-30.1D, be decreased in
any residential or business districts to the average of the existing front setbacks
of the abutting structures on each side but in no case less than 15 feet in any

residential district and five feet in any business district] “| Commented [KH148]: NO CHANGE - Moved from

B. Measurement of a yard. See Figure VI-6. See also § 275-70. 25
Figure VI-6
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Figure VI-6
Location of Yards
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. Corner lots. Structures on corner lots shall provide a front yard as required by this

chapter on the street that the structure faces. A second front yard shall be provided on
the side of the structure abutting a second public or private street. The second front yard
is referred to as the "side on corner." The setbacks on each street shall be the same
distance. The remaining yards shall be a side yard and a rear yard. The functional rear
of the house shall face the rear yard, which shall be opposite of the front yard. Staff may
administratively approve reductions to the front setbacks for the side on corner up to
25% on lots less than 100 feet in width.

D. Double-frontage lots. Structures on lots abutting two opposite streets shall be provided
with a front yard and a rear yard. The Director or a designee shall select where the front
yard shall be applied and where the rear yard shall be applied in a manner that prohibits
access to a double-frontage lot from two arterial streets. The selected front yard shall be
required to comply with the front setback requirements for the district in which the lot is
located. The selected rear yard shall be required to comply with the rear setback
requirements for the district in which the lot is located, and the rear yard shall be
screened from arterial streets with fencing or landscaping, as may be appropriate.
Accessory structures may be placed in the designated rear yard but shall be located no
closer to the street right-of-way than the required setback for accessory structures. For
purposes of selecting the front yard, the architectural front of the structure shall be

designated as the front yard]
DE. Exemptions-and-execphons-to-yard-and-setback-requirements Yard and setback

Commented [KH150]: NO CHANGE - Moved from
275-46A

modifications. The district yard and setback requirements set forth elsewhere in this
chapter may be modified, but such modification shall be in accord with the following

standards, subject to-Plan Commission-approval:
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(a1) Essential services. Essential services, such as utilities, electric power and
communication transmission lines- are exempt from the setback requirements of
this chapter.

[Commented [KH151]: Duplicate

Commented [KH152]: NO CHANGE - Moved to
275-46E

may prOJect |nto any yard but such pro;ectlon shaII not exceed three feet

(3) Attached accessory uses. Uncovered stairs, decks sized for entry purposes only,
stoops, landings, fire escapes, gutters, deeks-and awnings may project into any
yard but not to exceed six feet and not closer than five feet to any lot line.

(4) Vision clearance triangle. No obstructions, such as structures, parking,
landscaping or vegetation, shall be permitted in any district between the heights
of three feet and 10 feet above the plane through the mean curb grades within
the triangular space formed by any two intersecting right-of-way lines and a line
joining those points.

(a) Intersection of local streets. The corner cutoff distances establishing the
vision triangle clearance space shall be 30 feet.

(b) Intersection with arterial streets. In the case of arterial streets, one or
more of which has an established right-of-way of 80 feet or more,
intersecting with any other street, the corner cutoff distances establishing
the vision triangle clearance space shall be 60 feet.

(c) Intersection with a railway. In the case of a railway intersecting with a
street, the corner cutoff distances establishing the vision triangle
clearance space shall be 120 feet.

Figure VI-7
Vision Clearance Triangle

B T

LOCAL STREET INTERSECTION ARTERIAL STREET INTERSECTION STREET INTERSECTING A RAILROAD

ROAD EDGE
_____ RIGHT OF WAY LINE
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I5) Building connections. For nonresidential uses, building interconnections between
buildings and adjacent parcels for shared or common operations shall not be

considered for setback purposes} Commented [KH153]: NO CHANGE - Moved from
275-46D
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§ 275-53. Site plan review principles and standards.

A

Applicability. This section sets forth review principles and standards to guide the Plan
Commission and staff in the review of all development requiring a site plan pursuant to §
275-24, Zoning permits, except where permits are considered to be redevelopment.. For
redevelopment, as defined in the definition section of this Zoning Code,[1] the
application shall follow the criteria listed in § 275-53C below. Uses requiring a site plan
shall conform to the principles and standards of this section in addition to complying with
all development standards set forth in this Article VIII.

[1 Editor's Note: See Art. XI, Definitions.

Review principles and standards. The Plan Commission shall approve site plans only
after determining that:

(1 The site plan is consistent with the purposes and requirements of this chapter,
including these general development regulations.

(2) The site plan is consistent with the goals, objectives, principles, standards,
policies, and urban design criteria set forth in the New Berlin Comprehensive
Plan.

(3) No land shall be used or structure erected where the land is unsuitable for such
use or structure by reason of flooding, concentrated runoff, inadequate drainage,
adverse soil or rock formation, unfavorable topography, or low bearing strength
of underlying soil, erosion susceptibility of underlying soil, or any other feature
likely to be harmful to the health, safety, prosperity, aesthetics, and general
welfare of this community.

(4) No zoning permit or building permit shall be issued for a lot that does not abut a
fully dedicated and improved public street, unless it meets the requirements of

275-44F(6).
(5) There is a proper relationship between the existing and proposed streets and

highways within the vicinity of the project in order to assure the safety and
convenience of pedestrian and vehicular traffic.

(6) The proposed on-site buildings, structures, and entryways are situated and
designed to minimize adverse effects upon owners and occupants of adjacent
and surrounding properties by providing for adequate design of ingress/egress,
interior/exterior traffic flow, stormwater drainage, erosion, grading, lighting, and
parking, as specified by this chapter or any other codes or laws.

(7) Natural features of the landscape are retained where they can enhance the
development on the site, or where they furnish a barrier or buffer between the
project and adjoining properties used for dissimilar purposes, or where they
assist in preserving the general safety, health, welfare, and appearance of the
neighborhood.

(8) Adverse effects of the proposed development and activities upon adjoining
residents or owners are minimized by appropriate screening, fencing, or
landscaping as provided or required in this chapter.

9) Land, buildings, and structures are readily accessible to emergency vehicles and
the handicapped.

(10)  When a site plan modification or addition is reviewed, all existing nonconformities
and outstanding code violations shall be identified, resolved, and remedied.
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(11)

All hazards identified in the site plan review process shall be resolved or
mitigated.

Redevelopment standards.

(1)

Open space is not required to meet the zoning district requirements for new
development but shall not go below the amount of open space existing on the lot
at the time of the proposed redevelopment and/or site modifications. For sites
that do not meet the minimum open space requirements, the applicant shall
incorporate low-impact development techniques.

Existing parking lots and drive aisles that do not meet the required setbacks shall
not encroach any further into the setback.

Sites shall provide adequate parking spaces to meet the requirements in Fable
275-57-1, unless a waiver is requested and granted by the Plan Commission.

The applicant shall meet all applicable stormwater and drainage requirements.

Existing parking lot lighting shall be evaluated on a case-by-case basis when a
project includes parking lot modification or expansion. At a minimum, a lighting
plan shall be provided for the parking lot modification area(s).

A reoccupancy, internal facility remodel, parking lot repair and maintenance or
fagade improvement does not require the implementation of these requirements
or the requirements in this article. Only a building expansion or parking lot
expansion will prompt the requirements to be enforced.
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§ 275-63A - § 275-63C. Nonmetallic mine reclamation.
[Amended 4-25-2023 by Ord. No. 2668]

A

General provisions.

(1)

)

(6)

Title. This section shall be known and may be cited as the "Nonmetallic Mining
Reclamation Ordinance for the City of New Berlin."

Purpose. The purpose of this section is to establish a local program to ensure the
effective reclamation of nonmetallic mining sites on which nonmetallic mining
takes place in the City of New Berlin after the effective date of this section, in
compliance with Ch. NR 135, Wis. Adm. Code, and Subchapter | of Ch. 295, Wis.
Stats.

Statutory authority. This section is adopted under authority of § 295.14(1), Wis.
Stats., § NR 135.32, Wis. Adm. Code, and § 62.11(3), Wis. Stats.

Restrictions adopted under other authority. The purpose of this section is to
adopt and implement the uniform statewide standards for nonmetallic mining
reclamation required by § 295.12(1)(a), Wis. Stats., and contained in Ch. NR
135, Wis. Adm. Code. It is not intended that this section repeal, abrogate, annul,
impair or interfere with any existing rules, regulations, ordinances or permits not
concerning nonmetallic mining reclamation previously adopted pursuant to other
Wisconsin law.

Interpretation. In their interpretation and application, the provisions of this section
shall be held to be the applicable requirements for nonmetallic mining
reclamation and shall not be deemed a limitation or repeal of any other power
granted by the Wisconsin Statutes outside the reclamation requirements for
nonmetallic mining sites required by Subchapter | of Ch. 295, Wis. Stats., and
Ch. NR 135, Wis. Adm. Code. Where any terms or requirements of this section
may be inconsistent or conflicting, the more restrictive requirements or
interpretation shall apply. Where a provision of this section is required by
Wisconsin Statutes, or by a standard in Ch. NR 135, Wis. Adm. Code, and where
the provision is unclear, the provision shall be interpreted to be consistent with
the Wisconsin Statutes and the provisions of Ch. NR 135, Wis. Adm. Code.

Severability. Should any portion of this section be declared unconstitutional or
invalid by a court of competent jurisdiction, the remainder of this section shall not
be affected.

Applicability.

(a) Overall applicability. The requirements of this section apply to all
operators of nonmetallic mining sites within the City of New Berlin
eoeraiing-ep-ercommeneing-te-cnermie-atier-Auaust-2001  except as
exempted in-Subseetion-G(2) §275-63A(7). This section does not apply to
nonmetallic mining sites where nonmetallic mining permanently ceasesd
before August 1, 2001. This section applies to nonmetallic mining
conducted by or on behalf of the State of Wisconsin, by or on behalf of
the City of New Berlin or for the benefit or use of the state or any state
agency, board, commission or department, except for the waiver of
financial assurance in-Subsection-E_§275-63E(3).

(b) Exemptions. This section does not apply to the following activities:
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(1

[2]

(3]

[4]

(5]
[6]
[71
(8]

9]

[10]

Nonmetallic mining at a site or that portion of a site that is subject
to permit and reclamation requirements of the Wisconsin
Department of Natural Resources under § 30.19, 30.195 or 30.20,
Wis. Stats., and complies with Ch. NR 340, Wis. Adm. Code.

Excavations subject to the permit and reclamation requirements of
§ 30.30 or 30.31, Wis. Stats.

Excavations or grading by a person solely for domestic or farm
use at that person's residence or farm.

Excavations or grading conducted for the construction,
reconstruction, maintenance or repair of a highway, railroad,
airport facility, or any other transportation facility where the
excavation or grading is entirely within the property boundaries of
the transportation facility.

Grading conducted for preparing a construction site or restoring
land following a flood or natural disaster.

Excavations for building construction purposes conducted on the
building site.

Nonmetallic mining at nonmetallic mining sites where less than
one acre of total affected acreage occurs over the life of the mine.

Any mining operation, the reclamation of which is required in a
permit obtained under Ch. 293, Wis. Stats.

Any activities required to prepare, operate or close a solid waste
disposal facility under Ch. 289, Wis. Stats., or a hazardous waste
disposal facility under Ch. 291, Wis. Stats., that are conducted on
the property where the facility is located, but an applicable
nonmetallic mining reclamation ordinance and the standards
established in this section apply to activities related to solid waste
or hazardous waste disposal that are conducted at a nonmetallic
mining site that is not on the property where the solid waste or
hazardous waste disposal facility is located, such as activities to
obtain nonmetallic minerals to be used for lining, capping,
covering or constructing berms, dikes or roads.

Nonmetallic mining.

[a] Nonmetallic mining conducted to obtain stone, soil, sand or
gravel for construction, reconstruction, maintenance or
repair of a highway, railroad, airport, or any other
transportation facility or part thereof, if the nonmetallic
mining is subject to the requirements of the Wisconsin
Department of Transportation concerning the restoration of
the nonmetallic mining site.

[b] This exemption only applies to a nonmetallic mining
operation with limited purpose and duration where the
Wisconsin Department of Transportation actively imposes
reclamation requirements and the operator reclaims the
nonmetallic mining site in accordance with these
requirements. The duration of the exemption shall be
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specific to the length of the Wisconsin Department of
Transportation contract for construction of a specific
transportation project.

[c] If a nonmetallic mining site is-covered under Subsection
GR)}H118§275-63A(7)(b)[10][a] and [b] and is used to
concurrently supply materials for projects unrelated to the
Wisconsin Department of Transportation project, the
exemption in this subsection still applies, provided that the
site is fully reclaimed under Wisconsin Department of
Transportation contract and supervision.

[11]  Dredging for navigational purposes, to construct or maintain farm
drainage ditches and for the remediation of environmental
contamination and the disposal of spoils from these activities.

[12]  Removal of material from the bed of Lake Michigan or Lake
Superior by a public utility pursuant to a permit under § 30.21,
Wis. Stats.

(8) Administration. The provisions of this section shall be administered by the City of
New Berlin Department of Community Development.

9) Effective date. The provisions of this section shall take effect on July 24, 2001,
the date of publication.

(10) Definitions. See § 275-70.

All nonmetallic mining sites subject to this section shall be reclaimed in conformance
with the standards contained below:

(1) General standards.

(@)

Refuse and other solid wastes. Nonmetallic mining refuse shall be reused
in accordance with a reclamation plan. Other solid wastes shall be
disposed of in accordance with applicable rules of the Wisconsin
Department of Natural Resources adopted pursuant to Chs. 289 and 291,
Wis. Stats.

Area disturbed and contemporaneous reclamation. Nonmetallic mining
reclamation shall be conducted, to the extent practicable, to minimize the
area disturbed by nonmetallic mining and to provide for nonmetallic
mining reclamation of portions of the nonmetallic mining site while
nonmetallic mining continues on other portions of the nonmetallic mining
site.

Public health, safety and welfare. All nonmetallic mining sites shall be
reclaimed in a manner so as to comply with federal, state and local
regulations governing public health, safety and welfare.

Habitat restoration. When the land use required by the reclamation plan
approved pursuant to this section requires plant, fish or wildlife habitats, it
shall be restored, to the extent practicable, to a condition at least as
suitable as that which existed before the lands were affected by
nonmetallic mining operations.

Compliance with environmental regulations. Reclamation of nonmetallic
mining sites shall comply with any other applicable federal, state and local
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2)

laws, including those related to environmental protection, zoning and land
use control. Note: Other applicable environmental, zoning or land use
regulations may include Chs. NR 103, 115, 116, 117, 205, 216, 269, 105,
106, 140, 150, 151, 340, 500-590, and 812, Wis. Adm. Code, Chs. 30 and
91, Wis. Stats., and Section 404 of the Clean Water Act (33 U.S.C. §
1344), which may be applicable to all or part of either an existing or
proposed nonmetallic mining project, so long as they do not require or
directly regulate the reclamation of nonmetallic mining sites as addressed
under Subchapter | of Ch. 295, Wis. Stats.

Surface water and wetlands protection. Nonmetallic mining reclamation shall be
conducted and completed in a manner that assures compliance with the
Wisconsin Department of Natural Resources' water quality standards for surface
waters and wetlands contained in Chs. NR 102 to NR 105, Wis. Adm. Code.
Before disturbing the surface of a nonmetallic mining site and removing topsaoil,
all necessary measures for diversion and drainage of runoff from the site to
prevent pollution of waters of the state shall be installed in accordance with the
reclamation plans approved pursuant to this section. Diverted or channelized
runoff resulting from reclamation may not adversely affect neighboring properties.

Groundwater protection.

(a) Groundwater quantity. A nonmetallic mining site shall be reclaimed in a
manner that does not cause a permanent lowering of the water table that
results in adverse effects on surface waters or a significant reduction in
the quantity of groundwater reasonably available for future users of
groundwater.

(b) Groundwater quality. Nonmetallic mining reclamation shall be conducted
in a manner which does not cause groundwater quality standards in Ch.
NR 140, Wis. Adm. Code, to be exceeded at a point of standard
application defined in that chapter.

Topsoil management.

(a) Removal. Topsoil and topsoil substitute material shall be provided as
specified in the reclamation plan approved pursuant to this section in
order to achieve reclamation to the approved post-mining land use.
Removal of onsite topsoil and topsoil substitute material removal, when
specified in the reclamation plan, shall be performed;-when-specified-in

the-reclamation-plan; prior to any mining activity associated with any
specific phase of the mining operation.

(b) Volume. The operator shall obtain the volume of soil required to perform
final reclamation by removal of onsite topsoil or topsoil substitute material
or by obtaining topsoil or substitute material as needed to make up the
volume of topsoil as specified in the reclamation plan approved pursuant
to this section. Note: Existing resources that may be used to identify the
soil present on a site include the County Soil Surveys and information
obtained from a soil scientist or the University of Wisconsin Soil Science
Extension Agent or other available resources. Topsoil or topsoil
substitute material shall be removed from areas to be affected by mining
operations to the depth indicated in the reclamation plan or as determined
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®)

in the field by a soil scientist, project engineer or other qualified
professional.

Storage. Once removed, topsoil or topsoil substitute material shall, as
required by the reclamation plan approved pursuant to this section, either
be used in contemporaneous reclamation or stored in an environmentally
acceptable manner. The location of stockpiled topsoil or topsoil substitute
material shall be chosen to protect the material from erosion or further
disturbance or contamination. Runoff water shall be diverted around all
locations in which topsoil or topsoil substitute material is stockpiled.

Final grading and slopes.

(@)

All areas affected by mining shall be addressed in the approved
reclamation plan, pursuant to § NR 135.19, Wis. Adm. Code, to provide
that a stable and safe condition consistent with the post-mining land use
is achieved. The reclamation plan may designate highwalls or other
unmined and undisturbed natural solid bedrock as stable and safe and
not in need of reclamation or designate other areas affected by mining,
including slopes comprised of unconsolidated materials that exceed a 3:1
slope, whether or not graded, as stable and safe. For slopes designated
as stable under this subsection, the regulatory authority may require that
either:

[1 A site-specific engineering analysis be performed by a registered
professional engineer to demonstrate that an acceptable slope
stability factor is attainable at a steeper slope; or

[2] The operator shall perform a field test plot demonstration to
demonstrate that a stable and safe condition will be achieved and
that the post-mining land use specified in the reclamation plan will
not be adversely affected.

Final reclaimed slopes covered by topsoil or topsoil substitute material
may not be steeper than a 3:1 horizontal to vertical incline, unless found
acceptable through one or more of the following: alternative requirements
are approved under § NR 135.26, Wis. Adm. Code; steeper slopes are
shown to be stable through a field plot demonstration approved as part of
an approved reclamation plan; or stable slopes can be demonstrated
based on site-specific engineering analysis performed by a registered
professional engineer. All areas in the nonmetallic mine site where topsoil
or topsoil substitute material is to be reapplied shall be graded or
otherwise prepared prior to topsoil or topsoil substitute material
redistribution to provide the optimum adherence between the topsoil or
topsoil substitute material and the underlying material.

When the approved post-mining land use includes a body of water, the
approved final grade at the edge of a body of water shall extend vertically
six feet below the lowest seasonal water level. A slope no steeper than
3:1 shall be created at a designated location or locations, depending on
the size of the water body, to allow for a safe exit.

Topsoil redistribution for reclamation. Topsoil or topsoil substitute material shall
be redistributed in accordance with the reclamation plan approved pursuant to
this section in a manner which minimizes compaction and prevents erosion.
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Topsoil or topsoil substitute material shall be uniformly redistributed except
where uniform redistribution is undesirable or impractical. Topsoil or topsoil
substitute material redistribution may not be performed during or immediately
after a precipitation event until the soils have sufficiently dried.

Revegetation and site stabilization. Except for permanent roads or similar
surfaces identified in the reclamation plan approved pursuant to this section, all
surfaces affected by nonmetallic mining shall be reclaimed and stabilized by
revegetation or other means. Revegetation and site stabilization shall be in
accordance with the approved reclamation plan and shall be performed as soon
as practicable after mining activity has permanently ceased in any part of the
mine site. Note: Field test plot demonstrations are highly recommended to
ensure that reclamation success standards are met and financial assurance is
released as quickly as possible. When field test plots are employed, they should
be approved as part of the reclamation plan under § NR 135.19, Wis. Adm.
Code.

Assessing completion of successful reclamation.

(a) The criteria for assessing when reclamation is complete and, therefore,
when the financial assurance may be released shall be specified in the
reclamation plan approved pursuant to this section. Criteria to evaluate
reclamation success shall be quantifiable.

(b) Compliance with the revegetation success standards in the approved
reclamation plan shall be determined by:
[1 Onsite inspections by the City or its agent;

[2] Reports presenting results obtained during reclamation
evaluations, including summarized data on revegetation, photo
documentation or other evidence that the criteria approved in the
reclamation plan to ascertain success have been met; or

[3] A combination of inspections and reports.

(c) In those cases where the post-mining land use specified in the
reclamation plan requires a return of the mining site to a premining
condition, the operator shall obtain baseline data on the existing plant
community for use in the evaluation of reclamation success pursuant to
this section.

(d) Revegetation success may be determined by:
[1 Comparison to an appropriate reference area;

[2] Comparison to baseline data acquired at the mining site prior to its
being affected by mining; or

[3] Comparison to an approved alternate technical standard.
(e) Revegetation using a variety of plants indigenous to the area is favored.

Intermittent mining. Intermittent mining may be conducted, provided that the
possibility of intermittent cessation of operations is addressed in an operator's
reclamation permit, no environmental pollution or erosion of sediments is
occurring, and financial assurance for reclamation pursuant to § 275-65-23E is
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(10)

maintained covering all remaining portions of the site that have been affected by
nonmetallic mining and that have not been reclaimed.

Maintenance. During the period of the site reclamation, after the operator has
stated that reclamation is complete but prior to release of financial assurance, the
operator shall perform any maintenance necessary to prevent erosion,
sedimentation or environmental pollution, comply with the standards of this
section, or to meet the goals specified in the reclamation plan approved pursuant
to this section.

Permitting. Nonmetallic mining reclamation permit application required. No person may
engage in nonmetallic mining or in nonmetallic mining reclamation without possessing a
nonmetallic mining reclamation permit issued pursuant to the applicable reclamation
ordinance unless the activity is specifically exempted in §§ 275-63A(7) or 275-70
definition of "Nonmetallic mining site" paragraph (b).

(1)

Required submittal. All operators of any nonmetallic mining sites shall apply for a
reclamation permit from the City. All applications for reclamation permits under
this section shall be accompanied by the following information:

(a) A brief description of the general location and nature of the nonmetallic
mine.

(b) A legal description of the property on which the nonmetallic mine is
located or proposed, including the parcel identification number.

(c) The names, addresses and telephone numbers of all persons or
organizations who are owners or lessors of the property on which the
nonmetallic mining site is located.

(d) The name, address and telephone number of the person or organization
who or which is the operator.

(e) A certification by the operator of his or her intent to comply with the
statewide nonmetallic mining reclamation standards established by § 275-
63B(4).

The operator of any nonmetallic mine site shall submit an application that meets
the requirements specified below to the Department of Community Development
by certified mail at: 3805 S. Casper Drive, New Berlin, WI 53151, prior to
beginning operations.

(a) The information required by § 275-63C(1).

(b) The plan review and annual fees required by § 275-63Q and § 275-63R.
(c) A reclamation plan conforming to § 275-63D.
(d)

d A certification that the operator will provide, as a condition of the

reclamation permit, financial assurance as required by § 275-63E upon
granting of the reclamation permit and before mining begins.

(e) To avoid duplication, the permit application and submittals required under
this subsection may, by reference, incorporate existing plans or materials
that meet the requirements of this section.
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§ 275-65J. Floodplain zoning.

J.

Definitions.-See-§-275-76- lUnless specifically defined, words and phrases in this
ordinance shall have their common law meaning and shall be applied in accordance with
their common usage. Words used in the present tense include the future, the singular
number includes the plural and the plural number includes the singular. The word "may"
is permissive, "shall" is mandatory and is not discretionary.

(1) A ZONES — Those areas shown on the Official Floodplain Zoning Map which
would be inundated by the regional flood. These areas may be numbered or
unnumbered A Zones. The A Zones may or may not be reflective of flood
profiles, depending on the availability of data for a given area.

(2) AH ZONE — See “AREA OF SHALLOW FLOODING”.

(3) AO ZONE — See “AREA OF SHALLOW FLOODING”.

(4) ACCESSORY STRUCTURE OR USE — A facility, structure, building or use
which is accessory or incidental to the principal use of a property, structure or
building. An accessory structure shall not be used for human habitation.

(5) ALTERATION — An enhancement, upgrade or substantial change or modification
other than an addition or repair to a dwelling or to electrical, plumbing, heating,
ventilating, air conditioning and other systems within a structure.

(6) AREA OF SHALLOW FLOODING — A designated AO, AH, AR/AO, AR/AH, or
VO zone on a community’s Flood Insurance Rate Map (FIRM) with a 1 percent or
greater annual chance of flooding to an average depth of 1 to 3 feet where a
clearly defined channel does not exist, where the path of flooding is
unpredictable, and where velocity flood may be evident. Such flooding is
characterized by ponding or sheet flow.

(7) BASE FLOOD — Means the flood having a one percent chance of being equaled

or exceeded in any given year, as published by FEMA as part of a FIS and
depicted on a FIRM.

(8) BASEMENT — Any enclosed area of a building having its floor sub-grade on all

sides.

9) BUILDING — See STRUCTURE.

(10)  BULKHEAD LINE — A geographic line along a reach of navigable water that has

been adopted by a municipal ordinance and approved by the Department
pursuant to s. 30.11, Stats., and which allows limited filling between this
bulkhead line and the original ordinary highwater mark, except where such filling
is prohibited by the floodway provisions of this ordinance.

(11)  CAMPGROUND — Any parcel of land which is designed, maintained, intended or

used for the purpose of providing sites for nonpermanent overnight use by 4 or
more camping units, or which is advertised or represented as a camping area.

(12) CAMPING UNIT — Any portable device, no more than 400 square feet in area,

used as a temporary shelter, including but not limited to a camping trailer, motor
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(13)

home, bus, van, pick-up truck, or tent that is fully licensed, if required, and ready
for highway use.

CERTIFICATE OF COMPLIANCE — A certification that the construction and the

(14)

use of land or a building, the elevation of fill or the lowest floor of a structure is in
compliance with all of the provisions of this ordinance.

CHANNEL — A natural or artificial watercourse with definite bed and banks to

(15)

confine and conduct normal flow of water.

CRAWLWAYS or CRAWL SPACE — An enclosed area below the first usable

(16)

floor of a building, generally less than five feet in height, used for access to
plumbing and electrical utilities.

DECK — An unenclosed exterior structure that has no roof or sides and has a

(17)

permeable floor which allows the infiltration of precipitation.

DEPARTMENT — The Wisconsin Department of Natural Resources.

(18)

DEVELOPMENT — Any artificial change to improved or unimproved real estate,

(19)

including, but not limited to, the construction of buildings, structures or accessory
structures; the construction of additions or alterations to buildings, structures or
accessory structures; the repair of any damaged structure or the improvement or
renovation of any structure, regardless of percentage of damage or improvement;
the placement of buildings or structures; subdivision layout and site preparation;
mining, dredging, filling, grading, paving, excavation or drilling operations; the
storage, deposition or extraction of materials or equipment; and the installation,
repair or removal of public or private sewage disposal systems or water supply
facilities.

DRYLAND ACCESS — A vehicular access route which is above the regional flood

(20)

elevation and which connects land located in the floodplain to land outside the
floodplain, such as a road with its surface above regional flood elevation and
wide enough for wheeled rescue and relief vehicles.

ENCROACHMENT — Any fill, structure, equipment, use or development in the

(21)

floodway.
FEDERAL EMERGENCY MANAGEMENT AGENCY (FEMA) — The federal

(22)

agency that administers the National Flood Insurance Program.

FLOOD INSURANCE RATE MAP (FIRM) — A map of a community on which the

(23)

Federal Insurance Administration has delineated both the floodplain and the risk
premium zones applicable to the community. This map can only be amended by
the Federal Emergency Management Agency.

FLOOD or FLOODING — A general and temporary condition of partial or

(a)

complete inundation of normally dry land areas caused by one of the following
conditions:

The overflow or rise of inland waters;
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(b)

The rapid accumulation or runoff of surface waters from any source;

(c)

The inundation caused by waves or currents of water exceeding anticipated

(d)

cyclical levels along the shore of Lake Michigan or Lake Superior; or

The sudden increase caused by an unusually high water level in a natural body

(24)

of water, accompanied by a severe storm, or by an unanticipated force of nature,
such as a seiche, or by some similarly unusual event.

FLOOD FREQUENCY — The probability of a flood occurrence which is

(25)

determined from statistical analyses. The frequency of a particular flood event is
usually expressed as occurring, on the average once in a specified number of
years or as a percent (%) chance of occurring in any given year.

FLOODFRINGE — That portion of the floodplain outside of the floodway which is

(26)

covered by flood waters during the regional flood and associated with standing
water rather than flowing water.

FLOOD HAZARD BOUNDARY MAP — A map designating approximate flood

(27)

hazard areas. Flood hazard areas are designated as unnumbered A Zones and
do not contain floodway lines or regional flood elevations. This map forms the
basis for both the regulatory and insurance aspects of the National Flood
Insurance Program (NFIP) until superseded by a Flood Insurance Study and a
Flood Insurance Rate Map.

FLOOD INSURANCE STUDY — A technical engineering examination, evaluation,

(28)

and determination of the local flood hazard areas. It provides maps designating
those areas affected by the regional flood and provides both flood insurance rate
zones and base flood elevations and may provide floodway lines. The flood
hazard areas are designated as numbered and unnumbered A Zones. Flood
Insurance Rate Maps, that accompany the Flood Insurance Study, form the basis
for both the regulatory and the insurance aspects of the National Flood Insurance

Program.
FLOODPLAIN — Land which has been or may be covered by flood water during

(29)

the regional flood. It includes the floodway and the floodfringe and may include
other designated floodplain areas for regulatory purposes.

FLOODPLAIN ISLAND — A natural geologic land formation within the floodplain

(30)

that is surrounded, but not covered, by floodwater during the regional flood.

FLOODPLAIN MANAGEMENT — Policy and procedures to ensure wise use of

(31)

floodplains, including mapping and engineering, mitigation, education, and
administration and enforcement of floodplain regulations.

FLOOD PROFILE — A graph or a longitudinal profile line showing the relationship

(32)

of the water surface elevation of a flood event to locations of land surface
elevations along a stream or river.

FLOODPROOFING — Any combination of structural provisions, changes or

adjustments to properties and structures, water and sanitary facilities and
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(33)

contents of buildings subject to flooding, for the purpose of reducing or
eliminating flood damage.

FLOOD PROTECTION ELEVATION — An elevation of two feet of freeboard

(34)

above the Regional Flood Elevation. (Also see: FREEBOARD.)

FLOOD STORAGE — Those floodplain areas where storage of floodwaters has

(35)

been taken into account during analysis in reducing the regional flood discharge.

FLOODWAY — The channel of a river or stream and those portions of the

(36)

floodplain adjoining the channel required to carry the regional flood discharge.

FREEBOARD — A safety factor expressed in terms of a specified number of feet

(37)

above a calculated flood level. Freeboard compensates for any factors that
cause flood heights greater than those calculated, including ice jams, debris
accumulation, wave action, obstruction of bridge openings and floodways, the
effects of watershed urbanization, loss of flood storage areas due to
development and aggregation of the river or stream bed.

HABITABLE STRUCTURE — Any structure or portion thereof used or designed

(38)

for human habitation.

HEARING NOTICE — Publication or posting meeting the requirements of Ch.

(39)

985, Stats. For appeals, a Class 1 notice, published once at least one week (7
days) before the hearing, is required. For all zoning ordinances and
amendments, a Class 2 notice, published twice, once each week consecutively,
the last at least a week (7 days) before the hearing. Local ordinances or bylaws
may require additional notice, exceeding these minimums.

HIGH FLOOD DAMAGE POTENTIAL — Damage that could result from flooding

(40)

that includes any danger to life or health or any significant economic loss to a
structure or building and its contents.

HIGHEST ADJACENT GRADE — The highest natural elevation of the ground

(41)

surface prior to construction next to the proposed walls of a structure.

HISTORIC STRUCTURE — Any structure that is either:

(a)

Listed individually in the National Register of Historic Places or preliminarily

(b)

determined by the Secretary of the Interior as meeting the requirements for
individual listing on the National Register;

Certified or preliminarily determined by the Secretary of the Interior as

()

contributing to the historical significance of a registered historic district or a
district preliminarily determined by the Secretary to qualify as a registered historic
district;

Individually listed on a state inventory of historic places in states with historic

preservation programs which have been approved by the Secretary of the
Interior; or
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(d)

Individually listed on a local inventory of historic places in communities with

(42)

historic preservation programs that have been certified either by an approved
state program, as determined by the Secretary of the Interior; or by the Secretary
of the Interior in states without approved programs.

INCREASE IN REGIONAL FLOOD HEIGHT — A calculated upward rise in the

(43)

regional flood elevation greater than 0.00 foot, based on a comparison of existing
conditions and proposed conditions which is directly attributable to development
in the floodplain but not attributable to manipulation of mathematical variables
such as roughness factors, expansion and contraction coefficients and

discharge.

LAND USE — Any nonstructural use made of unimproved or improved real estate.

(44)

(Also see DEVELOPMENT.)
LOWEST ADJACENT GRADE — Elevation of the lowest ground surface that

(45)

touches any of the exterior walls of a building.

LOWEST FLOOR — The lowest floor of the lowest enclosed area (including

(46)

basement).
MAINTENANCE — The act or process of ordinary upkeep and repairs, including

(47)

redecorating, refinishing, nonstructural repairs, or the replacement of existing
fixtures, systems or equipment with equivalent fixtures, systems or structures.

MANUFACTURED HOME — A structure transportable in one or more sections,

(48)

which is built on a permanent chassis and is designed to be used with or without
a permanent foundation when connected to required utilities. The term
"manufactured home" includes a mobile home but does not include a "mobile
recreational vehicle."

MOBILE/MANUFACTURED HOME PARK OR SUBDIVISION — A parcel (or

(49)

contiguous parcels) of land, divided into two or more manufactured home lots for
rent or sale.

MOBILE/MANUFACTURED HOME PARK OR SUBDIVISION, EXISTING — A

(50)

parcel of land, divided into two or more manufactured home lots for rent or sale,
on which the construction of facilities for servicing the lots is completed before
the effective date of this ordinance. At a minimum, this would include the
installation of utilities, the construction of streets and either final site grading or
the pouring of concrete pads.

MOBILE/MANUFACTURED HOME PARK, EXPANSION TO EXISTING — The

(51)

preparation of additional sites by the construction of facilities for servicing the lots
on which the manufactured homes are to be affixed. This includes installation of
utilities, construction of streets and either final site grading, or the pouring if
concrete pads.

MOBILE RECREATIONAL VEHICLE — A vehicle which is built on a single

chassis, 400 square feet or less when measured at the largest horizontal
projection, designed to be self-propelled, carried or permanently towable by a
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(52)

licensed, light-duty vehicle, is licensed for highway use if registration is required
and is designed primarily not for use as a permanent dwelling, but as temporary
living quarters for recreational, camping, travel or seasonal use. Manufactured
homes that are towed or carried onto a parcel of land, but do not remain capable
of being towed or carried, including park model homes, do not fall within the
definition of "mobile recreational vehicles."

MODEL, CORRECTED EFFECTIVE — A hydraulic engineering model that

(53)

corrects any errors that occur in the Duplicate Effective Model, adds any
additional cross sections to the Duplicate Effective Model, or incorporates more
detailed topographic information than that used in the current effective model.

MODEL, DUPLICATE EFFECTIVE — A copy of the hydraulic analysis used in the

(54)

effective FIS and referred to as the effective model.

MODEL, EFFECTIVE — The hydraulic engineering model that was used to

(55)

produce the current effective Flood Insurance Study.

MODEL, EXISTING (PRE-PROJECT) — A modification of the Duplicate Effective

(56)

Model or Corrected Effective Model to reflect any man made modifications that
have occurred within the floodplain since the date of the effective model but prior
to the construction of the project for which the revision is being requested. If no
modification has occurred since the date of the effective model, then this model
would be identical to the Corrected Effective Model or Duplicate Effective Model.

MODEL, REVISED (POST-PROJECT) — A modification of the Existing or Pre-

(57)

Project Conditions Model, Duplicate Effective Model or Corrected Effective Model
to reflect revised or post-project conditions.

MUNICIPALITY or MUNICIPAL — The county, city or village governmental units

(58)

enacting, administering and enforcing this zoning ordinance.

NAVD or NORTH AMERICAN VERTICAL DATUM — Elevations referenced to

(59)

mean sea level datum, 1988 adjustment.

NGVD or NATIONAL GEODETIC VERTICAL DATUM — Elevations referenced to

(60)

mean sea level datum, 1929 adjustment.

NEW CONSTRUCTION — Structures for which the start of construction

(61)

commenced on or after the effective date of a floodplain zoning regulation
adopted by this community and includes any subsequent improvements to such
structures.

NON-FLOOD DISASTER — A fire or an ice storm, tornado, windstorm, mudslide

(62)

or other destructive act of nature, but excludes a flood.

NONCONFORMING STRUCTURE — An existing lawful structure or building

which is not in conformity with the dimensional or structural requirements of this
ordinance for the area of the floodplain which it occupies. (For example, an
existing residential structure in the floodfringe district is a conforming use.
However, if the lowest floor is lower than the flood protection elevation, the
structure is nonconforming.)
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(63)

NONCONFORMING USE — An existing lawful use or accessory use of a

(64)

structure or building which is not in conformity with the provisions of this
ordinance for the area of the floodplain which it occupies. (Such as a residence

in the floodway.)
OBSTRUCTION TO FLOW — Any development which blocks the conveyance of

(65)

floodwaters such that this development alone or together with any future
development will cause an increase in regional flood height.

OFFICIAL FLOODPLAIN ZONING MAP — That map, adopted and made part of

(66)

this ordinance, as described in s. 1.5(2), which has been approved by the
Department and FEMA.

OPEN SPACE USE — Those uses having a relatively low flood damage potential

(67)

and not involving structures.

ORDINARY HIGHWATER MARK — The point on the bank or shore up to which

(68)

the presence and action of surface water is so continuous as to leave a
distinctive mark such as by erosion, destruction or prevention of terrestrial
vegetation, predominance of aquatic vegetation, or other easily recognized
characteristic.

PERSON — An individual, or group of individuals, corporation, partnership,

(69)

association, municipality or state agency.

PRIVATE SEWAGE SYSTEM — A sewage treatment and disposal system

(70)

serving one structure with a septic tank and soil absorption field located on the
same parcel as the structure. It also means an alternative sewage system
approved by the Department of Safety and Professional Services, including a
substitute for the septic tank or soil absorption field, a holding tank, a system
serving more than one structure or a system located on a different parcel than
the structure.

PUBLIC UTILITIES — Those utilities using underground or overhead transmission

(71)

lines such as electric, telephone and telegraph, and distribution and collection
systems such as water, sanitary sewer and storm sewer.

REASONABLY SAFE FROM FLOODING — Means base flood waters will not

(72)

inundate the land or damage structures to be removed from the floodplain and
that any subsurface waters related to the base flood will not damage existing or
proposed buildings.

REGIONAL FLOOD — A flood determined to be representative of large floods

(73)

known to have occurred in Wisconsin. A regional flood is a flood with a one
percent chance of being equaled or exceeded in any given year, and if depicted
on the FIRM, the RFE is equivalent to the BFE.

START OF CONSTRUCTION — The date the building permit was issued,

provided the actual start of construction, repair, reconstruction, rehabilitation,
addition, placement, or other improvement was within 180 days of the permit
date. The actual start means either the first placement of permanent
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(74)

construction on a site, such as the pouring of slab or footings, the installation of
piles, the construction of columns, or any work beyond initial excavation, or the
placement of a manufactured home on a foundation. Permanent construction
does not include land preparation, such as clearing, grading and filling, nor does
it include the installation of streets and/or walkways, nor does it include
excavation for a basement, footings, piers or foundations or the erection of
temporary forms, nor does it include the installation on the property of accessory
buildings, such as garages or sheds not occupied as dwelling units or not part of
the main structure. For an alteration, the actual start of construction means the
first alteration of any wall, ceiling, floor or other structural part of a building,
whether or not that alteration affects the external dimensions of the building.

STRUCTURE — Any manmade object with form, shape and utility, either

(75)

permanently or temporarily attached to, placed upon or set into the ground,
stream bed or lake bed, including, but not limited to, roofed and walled buildings,
gas or liguid storage tanks, bridges, dams and culverts.

SUBDIVISION — Has the meaning given in s. 236.02(12), Wis. Stats.

(76)

SUBSTANTIAL DAMAGE — Damage of any origin sustained by a structure,

(77)

whereby the cost of restoring the structure to its pre-damaged condition would
equal or exceed 50 percent of the equalized assessed value of the structure
before the damage occurred.

SUBSTANTIAL IMPROVEMENT — Any repair, reconstruction, rehabilitation,

(78)

addition or improvement of a building or structure, the cost of which equals or
exceeds 50 percent of the equalized assessed value of the structure before the
improvement or repair is started. If the structure has sustained substantial
damage, any repairs are considered substantial improvement regardless of the
work performed. The term does not include either any project for the
improvement of a building required to correct existing health, sanitary or safety
code violations identified by the building official and that are the minimum
necessary to assure safe living conditions; or any alteration of a historic structure
provided that the alteration will not preclude the structure’s continued designation
as a historic structure.

UNNECESSARY HARDSHIP — Where special conditions affecting a particular

(79)

property, which were not self created, have made strict conformity with
restrictions governing areas, setbacks, frontage, height or density unnecessarily
burdensome or unreasonable in light of the purposes of the ordinance.

VARIANCE — An authorization by the board of adjustment or appeals for the

(80)

construction or maintenance of a building or structure in a manner which is
inconsistent with dimensional standards (not uses) contained in the floodplain

zoning ordinance.
VIOLATION — The failure of a structure or other development to be fully

compliant with the floodplain zoning ordinance. A structure or other development
without required permits, lowest floor elevation documentation, floodproofing
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certificates or required floodway encroachment calculations is presumed to be in
violation until such time as that documentation is provided.

(81)  WATERSHED — The entire region contributing runoff or surface water to a
watercourse or body of water.

(82) WATER SURFACE PROFILE — A graphical representation showing the elevation
of the water surface of a watercourse for each position along a reach of river or
stream at a certain flood flow. A water surface profile of the regional flood is
used in regulating floodplain areas.

(83) WELL — means an excavation opening in the ground made by digging, boring,
drilling, driving or other methods, to obtain groundwater regardless of its intended

use, Commented [HK154]: DNR Requirement to add
these back in.
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§ 275-70. Terms defined.
A ZONES

(As it pertains to floodplain, § 275-65) Those areas shown on the Official Floodplain
Zoning Map which would be inundated by the regional flood. These areas may be
numbered or unnumbered A Zones. The A Zones may or may not be reflective of flood
profiles, depending on the availability of data for a given area.

ACCESSORY DWELLING_UNIT

A ond-dwelling ntearate

business—An additional dwelling unit on the same property as the principal use. To be
considered an accessory dwelling unit, kitchen (sink and stove or stove hookups),
sleeping and bathroom (full bathroom) facilities must all be provided. "Accessory
dwelling" does not mean a mobile home, recreational vehicle, or travel trailer._ Accessory
dwelling units shall meet the requirements of §275-42.

ACCESSORY STRUCTURE OR USE

(As it pertains to floodplain, § 275-65) A facility, structure, building or use which is
accessory or incidental to the principal use of a property, structure or building._ An
accessory structure shall not be used for human habitation.

AH ZONE
(As it pertains to floodplain, § 275-65) See "area of shallow flooding."

ALTERATION

(As it pertains to floodplain, § 275-65) An enhancement, upgradinge or substantial
change or modification, other than an addition or repair, to a dwelling or to electrical,
plumbing, heating, ventilating, air-conditioning and other systems within a structure.

AO ZONE
(As it pertains to floodplain, § 275-65) See "area of shallow flooding."

AREA OF SHALLOW FLOODING

123

( Commented [KH155]: Duplicate

Page 127 of 144



(As it pertains to floodplain, § 275-65) A designated AO, AH, AR/AO, AR/AH, or VO
Zone on a community's Flood Insurance Rate Map (FIRM) with a 1% or greater annual
chance of flooding to an average depth of one to three feet, where a clearly defined
channel does not exist, where the path of flooding is unpredictable, and where velocity
flood may be evident. Such flooding is characterized by ponding or sheet flow.

ASSISTED-LIVING FACILITIES

Residences for the elderly that provide rooms, meals, personal care, and supervision of
self-administered medication. They may provide additional services, such as recreational
activities, financial services, and transportation. Residential care apartment complexes
(RCACs) are a type of assisted living.

BALCONY

A platform that projects from the wall of a building, is surrounded by a railing, and has no
stair access._May be covered or uncovered.

BASE FLOOD

(As it pertains to floodplain, § 275-65) Means tFhe flood having a 1% chance of being
equaled or exceeded in any given year, as published by FEMA as part of an FIS and
depicted on a FIRM.

BASEMENT

(As it pertains to floodplain, § 275-65) Any enclosed area of a building having its floor
subgrade;--e-below-ground-level; on all sides.

BUILDING, ACCESSORY

A building detached from a principal building on the same lot and customarily incidental
or subordinate to the principal building or use._Accessory buildings shall meet the
requirements of §275-42.

CANOPY

A permanent overhang or structure without walls for the purpose of shielding windows
doors, patios, decks, driveways, sidewalks, or service areas from the elements.
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CHANNEL

(As it pertains to floodplain, § 275-65) A natural or artificial watercourse er-drainageway
of-perceptible-extent-with a-definite bed and banks to confine and conduct centinuousty
or-periodically-normal flowing_of water.

COMMUNITY LIVING ARRANGEMENTS

The following facilities, licensed or operated or permitted under the authority of the
Wisconsin State Statutes: child welfare agencies under § 48.60, group foster homes for
children under § 48.02(7m), and community-based residential facilities under § 50.01.
The term does not include day-care centers, nursing homes, general hospitals, special
hospitals, prisons, and jails. The establishment of a community living arrangement shall
be in conformance with §§ 46.03(22), 59.69, 62.23(7)(i), and 62.23(7a), Wis. Stats., and
amendments thereto. Community-based residential facilities (CBRF) are a type of
community living arrangement.

- it : [Commented [KH156]: Duplicate

CRAWLWAYS or CRAWL SPACE

(As it pertains to floodplain, § 275-65) An enclosed area below the first usable floor of a
building, generally less than five feet in height, used for access to plumbing and
electrical utilities.

DECK

An uncovered platform, either freestanding or attached to a building, that is supported by
pillars or posts._A deck has ground level access.

DIRECTOR

The Director of the Department of Community Development, City of New Berlin, or
his/her designee. The Deputy Director of Community Development shall assume all
authority and decision making authority in the Director’s absence.

DRYLAND ACCESS

‘ (As it pertains to floodplain, § 275-65) A vehicular access route which is above the

regional flood elevation and which connects land located in the floodplain to land which
is-outside the floodplain, such as a road with its surface above the regional flood
elevation and wide enough for wheeled rescue and relief vehicles.
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EAVE

The projecting lower edge of a roof that overhangs the exterior wall of a building, also
known as the fascia.

ENCROACHMENT

(As it pertains to floodplain, § 275-65) Any fill, structure, equipment, building, use or
development in the floodway.

FEDERAL EMERGENCY MANAGEMENT AGENCY (FEMA)

(As it pertains to floodplain, § 275-65) The federal agency which administers the
National Flood Insurance Program.

nee-Admin

FINANCIAL ASSURANCE (As it pertains to nonmetallic mining, § 275-63)

A commitment of funds or resources by an operator to a regulatory authority that
satisfies the requirements in § 275-65.23 and is sufficient to pay for reclamation activities
required by this chapter.

FLOOD FREQUENCY

(As it pertains to floodplain, § 275-65) The probability of a flood occurrence which is
determined from statistical analyses. The frequency of a particular flood event is usually
expressed as occurring, on the average, once in a specified number of years or as a
percent chance of occurring in any given year.

FLOOD HAZARD BOUNDARY MAP

(As it pertains to floodplain, § 275-65) A map designating approximate flood hazard
areas. Flood hazard areas are designated as unnumbered A Zones and do not contain
floodway lines or regional flood elevations. This map forms the basis for both the
regulatory and insurance aspects of the National Flood Insurance Program (NFIP) until
superseded by a Flood Insurance Study and a Flood Insurance Rate Map.

FLOOD INSURANCE RATE MAP (FIRM)

(As it pertains to floodplain, § 275-65) A map of a community on which the Federal

Insurance Administration has delineated both special-flood-hazard-areas-{the floodplain)
and the risk premium zones applicable to the community. This map can only be

amended by the Federal Emergency Management Agency.

FLOOD INSURANCE STUDY
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(As it pertains to floodplain, § 275-65) A technical engineering examination, evaluation,
and determination of the local flood hazard areas. It provides maps designating those
areas affected by the regional flood and provides both flood insurance rate zones and
base flood elevations and may provide floodway lines. The flood hazard areas are
designated as numbered and unnumbered A Zones. Flood Insurance Rate Maps, that
accompany the Flood Insurance Study, form the basis for both the regulatory and the
insurance aspects of the National Flood Insurance Program.

FLOOD or FLOODING

(As it pertains to floodplain, § 275-65) A general and temporary condition of partial or
complete inundation of normally dry land areas caused by one of the following

conditions:

A. The overflow or rise of inland waters;

B. The rapid accumulation or runoff of surface waters from any source;

C. The inundation caused by waves or currents of water exceeding anticipated

cyclical levels along the shore of Lake Michigan or Lake Superior; or

D. The sudden increase caused by an unusually high water level in a natural body
of water, accompanied by a serve storm, or by an unanticipated force of nature,
such as a seiche, or by some similarly unusual event.

FLOOD PROFILE

(As it pertains to floodplain, § 275-65) A graph or a longitudinal profile line showing the
relationship of the water surface elevation of a flood event to locations of land surface
elevations along a stream or river.

FLOOD PROTECTION ELEVATION

(As it pertains to floodplain, § 275-65) An elevation of two feet of freeboard above the
Regional Flood Elevation (see also "freeboard").

FLOOD STORAGE

(As it pertains to floodplain, § 275-65) Those floodplain areas where storage of
floodwaters has been taken into account during analysis in reducing the regional flood
discharge.

FLOODFRINGE

(As it pertains to floodplain, § 275-65) That portion of the floodplain outside of the
floodway which is covered by floodwaters during the regional flood and associated with
standing water rather than flowing water.

FLOODPLAIN
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(As it pertains to floodplain, § 275-65) Land which has been or may be covered by
floodwater during the regional flood. It includes the floodway and the floodfringe and may
include other designated floodplain areas for regulatory purposes.

FLOODPLAIN ISLAND

(As it pertains to floodplain, § 275-65) A natural geological land formation within the
floodplain that is surrounded, but not covered, by floodwater during the regional flood.

FLOODPLAIN MANAGEMENT

(As it pertains to floodplain, § 275-65) Policy and procedures to ensure wise use of
floodplains, including mapping and engineering, mitigation, education, and
administration and enforcement of floodplain regulations.

FLOODPROOFING

(As it pertains to floodplain, § 275-65) Any combination of structural provisions, changes
or adjustments to properties and structures, water and sanitary facilities and contents of
buildings subject to flooding, for the purpose of reducing or eliminating flood damage.

FLOODWAY

(As it pertains to floodplain, § 275-65) The channel of a river or stream and those
portions of the floodplain adjoining the channel required to carry the regional flood
discharge.

FREEBOARD

(As it pertains to floodplain, § 275-65) A safety factor expressed in terms of a specified
number of feet above a calculated flood level. Freeboard compensates for any factors
that cause flood heights greater than those calculated, including ice jams, debris
accumulation, wave action, obstruction of bridge openings and floodways, the effects of
watershed urbanization, loss of flood storage areas due to development and aggregation
of the river or stream bed.

GAZEBO
A freestanding roofed structure.

HIGH FLOOD DAMAGE POTENTIAL

(As it pertains to floodplain, § 275-65) Damage that could result from flooding that
includes any danger to life or health or any significant economic loss to a structure or
building and its contents.

HIGHEST ADJACENT GRADE
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(As it pertains to floodplain, § 275-65) The highest natural elevation of the ground

surface prior to construction next to the proposed walls of a structure.

HISTORIC STRUCTURE
(As it pertains to floodplain, § 275-65) Any structure that is_either:

A

Listed individually on the National Register of Historic Places or preliminarily
determined by the Secretary of the Interior as meeting the requirements for
individual listing on the National Register;

Certified or preliminarily determined by the Secretary of the Interior as
contributing to the historical significance of a registered historic district or a
district preliminarily determined by the Secretary to qualify as a registered historic
district;

Individually listed on a leeal-state inventory of historic places in states with
historic preservation programs which have been approved by the Secretary of
the Interior; or

Individually listed on a local inventory of historic places in communities with
historic preservation programs which-that have been certified either by an
approved state program, as determined by the Secretary of the Interior, or
directhy-by the Secretary of the Interior in states without approved programs.

HOME OCCUPATION

An occupation or profession for financial gain or profit which is incident to and carried on
entirely within a dwelling unit located on a lot, exclusive of attached garage or patio area,
by resident occupants of the dwelling unit and which occupation is clearly incidental to
and accessory to the residential use of the premises [See also § 275-42G{4)].

INCREASE IN REGIONAL FLOOD HEIGHT

(As it pertains to floodplain, § 275-65) A calculated upward rise in the regional flood

elevation greater than 0.00 feet, based on a comparison of existing conditions and
proposed conditions, which is directly attributable to development in the floodplain but
not attributable to manipulation of mathematical variables such as roughness factors,
expansion and contraction coefficients and discharge.

INDOOR PUBLIC RECREATION FACILITIES

Publicly owned buildings including, but not limited to, recreational buildings, community

centers, libraries, museums, galleries, playgrounds, and gymnasiums.

INDOOR RECREATION AND AMUSEMENT FACILITIES
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Establishments that primarily engage in providing exclusively indoor recreation and/or
amusement for commercial purposes including, but not limited to, playgrounds, miniature
golf courses, batting cages, gymnasiums, trampoline parks, swimming pools, bowling
alleys, amusement centers, and arcades. May include restaurant or food services.

LAND USE

(As it pertains to floodplain, § 275-65) Any nonstructural use made of unimproved or
improved real estate. (Also see DEVELOPMENT)

LOT DEPTH

The average distance measured from the front lot line to the rear lot line in the general

direction of the side lot lines.-See-Figure-Xl-1-and-Figure-Xl-2-

LOT FRONTAGE

The dimension of a lot abutting a public street measured along the street right-of-way

line.-See-Figure-XI-1-

LOT LINE, FRONT

The front property line which is coterminous with the street right-of-way. A front lot line is
generally parallel to or less than 45° to the rear lot line. The front lot line is generally
opposite the rear lot line. A corner lot or double-frontage lot has more than one front lot

line.-See-Figure-42-

LOT LINE, REAR

An internal lot line opposite a front yard. A rear lot line is generally parallel to or less than
45° to the front street right-of-way line. Where the street line is an arc, the angle is
measured from the tangent of the arc. A lot line greater than 45° from the front street

right-of-way line would be a side lot line.-See-Figure-X}-3-

LOT LINE, SIDE

An internal lot line generally extending perpendicular to the front lot line. The side lot
lines extend between the front Iot line and the rear lot line.-See-Figure-XI-3-

LOT WIDTH

The width of a parcel of land measured at the building setback line or required front

setback.-See-Fagure-tdand-Eaure 2L

LOT, CORNER
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A lot abutting two or more streets at their intersection, provided that the corner of such
intersection shall have an angle of 135° or less, measured on the lot side.-See-Figure-Xi-
1

LOT, FLAG or PANHANDLE

A lot not meeting minimum frontage requirements and where the access to the public or
private road is by a narrow private right-of-way or driveway known as the "panhandle."
The length of the panhandle shall be measured from the frontage line to the nearest
point of intersection with the lot's property line that parallels or almost parallels the

frontage line.-See-Figure-Xl-1-

LOT, INTERIOR

A lot situated with one lot line fronting a single street and bounded by adjacent lots along

each of its other lot lines.-See-Figure-Xl-1-

LOWEST ADJACENT GRADE

(As it pertains to floodplain, § 275-65) The elevation of the lowest ground surface that
touches any of the exterior walls of a building.

LOWEST FLOOR

(As it pertains to floodplain, § 275-65) The lowest floor of the lowest enclosed area

(mcludmg basement) AﬂﬂnﬁmshedreFﬂeed-resrstanteﬂeles&m}sableﬁelelﬂer

MANUFACTURED HOME or MOBILE HOME

(As it pertains to floodplain, § 275-65) A structure, transportable in one or more sections,
which is built on a permanent chassis and is designed for use with or without a
permanent foundation when connected to required utilities. The term “mManufactured
homes” |ncludes a-or moblle homes but does not |nclude aFe—th* moblle recreatlonal
vehicles”

MODEL, CORRECTED EFFECTIVE

(As it pertains to floodplain, § 275-65) A hydraulic engineering model that corrects any
errors that occur in the Duplicate Effective Model, adds any additional cross sections to
the Duplicate Effective Model, or incorporates more-detailed topographic information
than that used in the current Eeffective Mmodel.
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MODEL, DUPLICATE EFFECTIVE

(As it pertains to floodplain, § 275-65) A copy of the hydraulic analysis used in the
effective FIS and referred to as the “Eeffective Mmodel."

MODEL, EFFECTIVE

(As it pertains to floodplain, § 275-65) The hydraulic engineering model that was used to
produce the current effective Flood Insurance Study.

MODEL, EXISTING (PRE-PROJECT)

(As it pertains to floodplain, § 275-65) A modification of the Duplicate Effective Model or
Corrected Effective Model to reflect any man-made modifications that have occurred
within the floodplain since the date of the Eeffective Mmodel but prior to the construction
of the project for which the revision is being requested. If no modification has occurred
since the date of the Effective Model, then this model would be identical to the Corrected
Effective Model or Duplicate Effective Model.

MODEL, REVISED (POST-PROJECT)

(As it pertains to floodplain, § 275-65) A modification of the Existing or Pre-Pproject
Conditions Model, Duplicate Effective Model or Corrected Effective Model to reflect
revised or post-project conditions.

MUNICIPALITY or MUNICIPAL

(As it pertains to floodplain, § 275-65) The county, city or village governmental units
enacting, administering and enforcing this zoning ordinance.

NAVD or NORTH AMERICAN VERTICAL DATUM

(As it pertains to floodplain, § 275-65) Elevations referenced to mean sea level datum,
1988 adjustment.

NEW CONSTRUCTION
(As it pertains to floodplain, § 275-65) Fer-floodplain-management-purposes;“hew

constructionmeans-sStructures for which the start of construction commenced on or
after the effective date of floodplain zoning regulations adopted by this community and
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NGVD or NATIONAL GEODETIC VERTICAL DATUM

(As it pertains to floodplain, § 275-65) Elevations referenced to mean sea level datum,
1929 adjustment.

NON-FLOOD DISASTER

(As it pertains to floodplain, § 275-65) A fire or an ice storm, tornado, windstorm,
mudslide or other destructive act of nature, but excludes a flood.

NONCONFORMING STRUCTURE

(As it pertains to floodplain, § 275-65) An existing lawful structure or building which is not
in conformity with the dimensional or structural requirements of this ehapter-ordinance
for the area of the floodplain which it occupies. For example, an existing residential
structure in the Ffloodfringe Bdistrict is a conforming use. However, if the lowest floor is
lower than the flood protection elevation, the structure is nonconforming.

NONCONFORMING USE

(As it pertains to floodplain, § 275-65) An existing lawful use or accessory use of a
structure or building which is not in conformity with the provisions of this chapter
ordinance for the area of the floodplain which it occupies (such as a residence in the
floodway).

OBSTRUCTION TO FLOW
(As it pertains to floodplain, § 275-65) Used-for-floedplain-regulation,aAny development

which blocks the conveyance of floodwaters such that this development, alone or
together with any future development, will cause an increase in regional flood heights.

OFFICIAL FLOODPLAIN ZONING MAP

(As it pertains to floodplain, § 275-65) That map, adopted and made part of this-chapter
ordinance, as described in § 275-65, which has been approved by the Department of
Natural Resources and FEMA.

OPEN SPACE USE
(As it pertains to floodplain, § 275-65) Used-forfloodplain-regulationtThose uses having

a relatively low flood damage potential and not involving structures.
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ORDINARY HIGH-WATER MARK

(As it pertains to floodplain, § 275-65) The point on the bank or shore of a body of water
up to which the presence and action of surface water is so continuous as to leave a
distinctive mark; such as by erosion, destruction or prevention of terrestrial vegetation,
predominance of aquatic vegetation, or other easily recognized characteristic.

PATIO

A level surfaced area, either freestanding or adjacent to a building. May be covered or
uncovered.

PAVILION

A roofed structure, either freestanding or attached to a building.

PERGOLA

A structure with no roof that is open to the sky, either freestanding or attached to a

PERSON

(As it pertains to floodplain, § 275-65) An individual or group of individuals, corporation,
partnership, association, municipality, or state agency.

PORCH

A roofed structure that projects from the wall of a building that provides ground level
access.

PRIVATE SEWAGE SYSTEM

(As it pertains to floodplain, § 275-65) A sewage treatment and disposal system serving
a-single-one structure; with a septic tank and soil absorption field located on the same
parcel as the structure. Fhis-term-It also means an alternative sewage system approved
by the Department of Safety and Professional Services, including a substitute for the
septic tank or soil absorption field; a holding tank; a system serving more than one
structure; or a system located on a different parcel than the structure.

PUBLIC UTILITIES
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(As it pertains to floodplain, § 275-65) Those utilities using underground or overhead
transmission lines such as electric, telephone, and telegraph, and distribution and
collection systems such as water, sanitary sewer and storm sewer.

REASONABLY SAFE FROM FLOODING

(As it pertains to floodplain, § 275-65) Means Bbase floodwaters will not inundate the
land or damage structures to be removed from the speeiat-floodplain hazard-area-and
that any subsurface waters related to the base flood will not damage existing or
proposed buildings.

REGIONAL FLOOD

(As it pertains to floodplain, § 275-65) A flood determined to be representative of large
floods known to have occurred in Wisconsin. A regional flood is a flood with a 1%
chance of being equaled or exceeded in any given year; and if depicted on the FIRM,
the RFE is equivalent to the BFE.

SETBACK

The minimum distance a building or structure shall be located from a lot line or base
setback line. The setback line shall be drawn parallel to a lot line. See § 275-46A.

SETBACK, FRONT

The minimum horizontal distance between the base setback line and_a line Qarallel to
the nearest roofed epemﬁeseépomon of aJaHHdmg the eave/fasma

. See § 275-46A.

SETBACK, ORDINARY HIGH-WATER MARK (OHWM)

The minimum horizontal distance between the ordinary high-water mark of a navigable
body of water and a line parallel thereto-through-to the nearest roofed er-enclosed

portion of the-principal-structure_eave/fascia,-exeluding-uncovered-steps-and-stoops;
gutters, and awnings.

SETBACK, REAR

The minimum horizontal distance between the rear inrternrallot line and a line parallel
thereto-through-_to the nearest roofed er-enclosed-portion of the-prircipal-structure
eave/iascia-exeluding-tneavered-steps-and-stesps—gutters—and-awnings. A rear
setback is opposite a front setback.-A-rear-setback-is-net-measured-from-a-publicroad-or
streetfrontage. See § 275-46A.

SETBACK, SIDE

The minimum horizontal distance between the side internal-lot line and a line parallel

thereto-through-_to the nearest roofed er-enclosed-portion of the-prircipal-structure
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eavelfascia; excluding uncovered steps-and stoops, gutters, and-awnings. See § 275-
46A.

SETBACK, WETLAND

The minimum horizontal distance between the nearest delineated wetland and a line
parallel through- to the nearest impervious surface.

SIGN, CANOPY-OR AWNING_OR CANOPY

A sign that is mounted or painted on or attached to a canopy, awning, or marquee.-See

Figure Xl-4-

SIGN, GROUND

Any sign placed upon or supported by the ground independent of any other structure.

SIGN, POLE

A sign that is mounted on a freestanding pole or other support so that the bottom of the

sign is 10 feet or more above grade.-See-Figure-X|-4-

SIGN, PORTABLE

SIGN, ROOF

A sign that is mounted on the roof of a building or which is wholly dependent upon a
building for support and which projects above the point of a building with a flat roof, the
eave line of a building with a gambrel, gable, or hip roof, or the deckline of a building

with a mansard roof.-See-Figure-X}-4-
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SIGN, WALL

A sign fastened to or painted on the wall of a building or structure in such a manner that
the wall becomes the supporting structure for or forms the background surface of the
sign and which does not project more than 12 inches from such building or structure.

See Figure XI-4.

Figure XI-4
Sign Types

Figure XI-4
Sign Types

00|
e |

GROUND
SIGN

SMALL WIND ENERGY SYSTEM

[As it pertains to small wind energy systems, § 275-42G(5)] A small wind energy system
means equipment that converts and then stores or transfers energy from the wind into
usable forms of energy (as defined by Wisconsin Statutes, § 66.0403(1)(m). This
equipment includes any base, blade, foundation, generator, nacelle, rotor, tower,
transformer, vane, wire, inverter, batteries or cabling or other components used in the
system, which system does not generate an excess of 100 kilowatts of electricity. "Total
height" means the vertical distance from the ground level to the tip of a wind generator
blade when the tip is at its highest point.

START OF CONSTRUCTION

(As it pertains to floodplain, § 275-65) The date the building permit was issued, provided
the actual start of construction, repair, reconstruction, rehabilitation, addition, placement,
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or other improvement was within 180 days of the permit date. The “actual start* means
either the first placement of permanent construction on a site, such as the pouring of
slab or footings, the installation of piles, the construction of columns, or any work beyond
initial excavation, or the placement of a manufactured home on a foundation. Permanent
construction does not include land preparation, such as clearing, grading and filling, nor
does it include the installation of streets and/or walkways, nor does it include excavation
for a basement, footings, piers or foundations or the erection of temporary forms, nor
does it include the installation on the property of accessory buildings, such as garages or
sheds not occupied as dwelling units or not part of the main structure. For an alteration,
the “actual start of construction* means the first alteration of any wall, ceiling, floor or
other structural part of a building, whether or not that alteration affects the external
dimensions of the building.

STORY

That portion of a prireipal-building included between the surface of any floor and the
surface of the next floor above or, if there is no floor above, the space between the floor
and the ceiling next above. A basement shall not be counted as a story.

STORY, HALF

A story which is situated in a sloping roof, the floor area of which does not exceed 2/3 of
the floor area of the story immediately below it..-and-which-dees-rot-contain-an

imdonondonidhalinonnis

STRUCTURE, ACCESSORY

A structure on the same lot as a principal building and customarily incidental or
subordinate to the principal building or use. Accessory structures shall meet the
requirements of 275-42.

SUBDIVISION

(As it pertains to floodplain, § 275-65) Has the meaning given in_s. 236.02(12) Wis.
Stats.

SUBSTANTIAL DAMAGE

(As it pertains to floodplain, § 275-65) Damage of any origin sustained by a structure,
whereby the cost of restoring the structure to its pre-damaged condition would equal or
exceed 50% of the equalized assessed value of the structure before the damage
occurred.

SUBSTANTIAL IMPROVEMENT

(As it pertains to floodplain, § 275-65) Any repair, reconstruction, rehabilitation, addition
or improvement of a building or structure, the cost of which equals or exceeds 50% of
the equalized assessed value of the structure before the improvement or repair is
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started. If the structure has sustained substantial damage, any repairs are considered
substantial improvement regardless of the work performed. The term does not-hewever;
include either:

A

Any project for the improvement of a building required to correct existing health,
sanitary or safety code violations identified by the Building Official and that are
the minimum necessary to assure safe living conditions; or

Any alteration of an-historic structure, provided that the alteration will not
preclude the structure's continued designation as an historic structure.

UNRECLAIMED ACRE or UNRECLAIMED ACRES (As it pertains to nonmetallic mining, §

275-63)
A.

VARIANCE

Those unreclaimed areas in which nonmetallic mining has occurred after August
1, 2001, and areas where nonmetallic mining reclamation has been completed
but is not yet certified as reclaimed under § 275-65-47C3T(4). However, the term
does not include any areas described in Subsection B.

"Unreclaimed acre" or "unreclaimed acres" does not include:

Those areas where reclamation has been completed and certified as reclaimed
under § 275-65-47C3T(4).

Those areas previously affected by nonmetallic mining but which are not used for
nonmetallic mining after August 1, 2001.

Those portions of nonmetallic mining sites which are included in a nonmetallic
mining reclamation plan approved pursuant to this chapter but are not yet
affected by nonmetallic mining.

Areas previously mined but used after August 1, 2001, for a nonmining activity,
such as stockpiling of materials used for an industrial activity such as an asphalt
plant, concrete batch plant, block and tile operation or other industry that uses
products produced from nonmetallic mining.

For purposes of fees under § 275-65-453R, those areas within a nonmetallic
mining site which the City has determined to have been successfully reclaimed
on an interim basis in accordance with § 275-65-4#CG3T(4).

(As it pertains to floodplain, § 275-65) An authorization by the Board of Appeals for

construction or maintenance of a building or structure in a manner which is inconsistent

with dimensional standards (not uses) contained in the floodplain zoning ordinance.

VIOLATION

(As it pertains to floodplain, § 275-65) The failure of a structure or other development to
be fully compliant with this-ehapter the floodplain zoning ordinance. A structure or other
development without required permits, lowest floor elevation documentation,
floodproofing certificates or required floodway encroachment calculations is presumed to
be in violation until such time as that documentation is provided.
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WATER SURFACE PROFILE

(As it pertains to floodplain, § 275-65) A graphical representation showing the elevation
of the water surface of a watercourse for each position along a reach of a river or stream
at a certain flood flow. A water surface profile of the regional flood is used in regulating
floodplain hazard-areas.

WATERSHED

(As it pertains to floodplain, § 275-65) The entire region or area contributing runoff or
surface water to a particular watercourse or body of water.

WELL

(As it pertains to floodplain, § 275-65) An_Means an excavated opening in the ground
made by digging, boring, drilling, driving or other methods _to obtain-for-the-purpese-of
obtaining groundwater, regardless of its intended use.
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