
Committee of the Whole 
MEETING AGENDA 

 

 

 

April 23, 2024 - 6:00 PM 
Council Chambers 

3805 S. Casper Drive 
 

 

 

Published: 4/19/2024 

AGENDA 
 
1. CALL MEETING TO ORDER 
2. ROLL CALL; DECLARATION OF QUORUM; PUBLIC NOTICE 
3. APPROVAL OF MINUTES 
  A. April 9, 2024, Committee of the Whole Minutes 
4. UTILITY & FINANCE 
  A. Discussion and possible action to approve the April 24th Water Utility claims for $319,577.80, Sewer Utility 

claims in the amount of $15,714.81 and General City claims for $595,023.08. US Bank Visa EFT of 
$32,008.81. 

5. MISCELLANEOUS 
  A. Fire Department Update by Fire Chief Polzin 
  B. Election of Alderperson to serve on the Plan Commission - Per Section 275.15(B)(1) - One alderperson 

shall be elected by 2/3 vote of the Common Council 
  C. Discussion and possible action on whether to allow Class B and Class C establishments in the City of New 

Berlin to remain open until 4 am during the Republican National Convention (RNC) from July 15th-18th, 
2024 established by the 2023 Wisconsin Act 73. Alternatively, the City Council may choose to "opt-out" of 
the extended hours and maintain existing closing hours by adopting Ordinance No. 2691, as required in Act 
73, Part 64 (c)(3) 

  D. Discussion and possible action to approve a contract for $87,151.16 with Trees On The Move for landscape 
materials and installation at the New Berlin Activity and Recreation Center.  

6. ADJOURN 
 
 

Supplemental Information: 
• The meeting agenda and agenda packet are available online at www.NewBerlin.org. The minutes are published online and are 

approved at the next regularly scheduled meeting. 
• It is possible that action will be taken on any of the items on the agenda and that the agenda may be discussed in any order. 
• You may provide comments to the City Clerk via email at CitizenComments@NewBerlin.org. Comments will be forwarded to the 

Mayor and members of the governing body. Emailed comments are not read during the meeting. 
• The City of New Berlin strives to host inclusive, accessible meetings that enable all individuals to engage and participate fully. 

Any person who has a qualifying disability under the Americans with Disabilities Act that requires that the meeting be 
accessible, please contact City Clerk Rubina R. Medina at (262) 786-8610 or via email at CityClerk@NewBerlinWI.gov at least 
48 hours before the scheduled meeting time. Efforts will be made to accommodate the needs of disabled individuals through 
appropriate aids and/or services. 

• It is also possible that members of and possibly a quorum of other governmental bodies of the municipality may be in 
attendance at the above-stated meeting to gather information; no action will be taken by any governmental body at the above-
stated meeting other than the governmental body specifically referred to in the above notice. 
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Committee of the Whole 
MEETING MINUTES 

 

 

 

April 9, 2024 - 6:00 PM 
Council Chambers 

3805 S. Casper Drive 
 

 

 
 

Please note: Minutes are unofficial until approved at the next regular scheduled meeting. 
 
 

MINUTES 
 
1. CALL MEETING TO ORDER  
  Mayor Ament called the meeting to order at 6:00 PM.  
2. ROLL CALL; DECLARATION OF QUORUM; PUBLIC NOTICE  
  City Clerk Rubina R. Medina took the roll call as follows: 

Present: Alderperson Hopkins, Alderperson Maxey, Alderperson Harenda, Alderperson Stribl, Alderperson Kroupa, 
Alderperson Horbinski, Alderperson La Fever 
 
Staff Present: City Attorney Mark Blum, City Clerk Rubina R. Medina 
 
City Clerk Rubina R. Medina stated there was a quorum, and the meeting was properly noticed.  

3. APPROVAL OF MINUTES  
  

 

  A. March 26, 2024, Committee of the Whole Meeting Minutes   
    MOTION: Motion to approve 

    
Motion by: Kroupa 
Second by: Horbinski 

VOTE: 

Motion 7-0 

4. UTILITY & FINANCE  
  

 

  A. Discussion and possible recommendation to Common Council approval of April 10, 2024, Water Utility 
Claims in the amount of $614,918.49, Sewer Utility Claims in the amount of $41,019.03, and General City 
Claims in the amount of $986,741.04. We Energies EFT of $84,735.94  

    MOTION: Motion to approve 
    

Motion by: Stribl 
Second by: Kroupa 

VOTE: 

Motion 7-0 

5. MISCELLANEOUS  
  

 

  A. New Berlin Food Pantry Presentation  
    The Director of the New Berlin Food Pantry, Barb Jacob, provided a brief overview to the Common Council 

and those in attendance. The New Berlin Food Pantry is a 501 (C)(3) nonprofit organization that is entirely 
run by volunteers. There are no salaries paid, including the director’s position. They have over 50 regular 
volunteers each week. They receive donations from Costco, Target, Sendik’s, Kwik Trip, and Pick ‘n Save in 
New Berlin. They are open every Wednesday for donations and to serve those in need.  
 
Currently, they serve 40% adults, 30% children, and 30% seniors. Recipients need to be eligible to receive 
donations. They must show a picture identification, a utility bill to verify their residence, and proof of monthly 
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income. They certify recipients annually to ensure they still qualify for services, and they require a photo 
identification and utility bill every month to ensure they still reside in New Berlin.  
They have seen a 21% increase in the first few months of 2024. If someone needs help with food but 
resides outside of New Berlin, they assist once and then refer them to 2-1-1, who will refer them to the food 
pantry in their community.  
 
Community support is vital to their success; they rely 100% on donations. They can provide Easter baskets 
at Easter time thanks to the New Berlin Lions Club, backpacks and school supplies to children in need 
thanks to Holy Apostles, and they can provide turkeys at Thanksgiving and ham at Christmas thanks to the 
New Berlin Police & Fire Departments. The Boy Scouts, churches, schools, and businesses organize food 
drives which help tremendously.  
 
Barb reminded the Council about the annual food drive through the postal service on May 11th. To donate, 
place a bag of non-perishable foods in or by your mailbox, and your postal carrier will collect it and donate it 
to the food pantry.  
The New Berlin Food Pantry has also partnered with the social workers at New Berlin elementary schools to 
provide classrooms with granola bars. Teachers previously funded these items for children who would come 
to school without a snack or breakfast. Now, this is funded solely by the New Berlin Food Pantry, made 
possible by generous donations. 
  
Some individuals and families may only need help for a short period of time, and others, such as seniors on 
a fixed income, may need help longer. Regardless of how long help is needed, the Food Pantry is able to 
serve them thanks to the donations received and volunteers who lend a helping hand. 
 
Barb was commended by Mayor Ament and the Common Council for her contributions to the community.  

  B. Discussion and possible recommendation to the Common Council approval of Resolution No. 2024-05, a 
Resolution to approve the Suburban Critical Incident Team Agreement   

    MOTION: Motion to approve 
    

Motion by: Maxey 
Second by: Hopkins 

VOTE: 

Motion 7-0 

  C. Discussion and possible recommendation to the Common Council approval of Resolution No. 2024-06, a 
Resolution to approve the Suburban Critical Incident Team Mutual Aid Agreement with Brookfield Fire 
Department  

    MOTION: Motion to approve 
    

Motion by: Horbinski 
Second by: Stribl 

VOTE: 

Motion 7-0 

  D. Discussion and possible recommendation to the Common Council approval of Resolution No. 2024-07, a 
Resolution to approve the Suburban Critical Incident Mutual Aid Agreement with Lake Country Fire and 
Rescue   

    MOTION: Motion to approve 
    

Motion by: Stribl 
Second by: Maxey 

VOTE: 

Motion 7-0 

6. ADJOURN  
  MOTION: Motion to adjourn at 6:08 PM 

    
Motion by: Kroupa 
Second by: Maxey 

VOTE: 

Motion 7-0 
 
 
Respectfully Submitted, 
Rubina R. Medina, New Berlin City Clerk 
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New Berlin Fire Department
Organizational Chart

Fire Chief
Mark Polzin

Administrative Services 
Manager

Deb Gillard

Records Technician
Catie Schachtely

Battalion Chief—EMS
Scott Gillard

Battalion Chief
Training & Operations

Justin Schulpius

Battalion Chief
Inspection/Prevention

Steven Kon

Station 1
1—Lieutenant

3– FF/Paramedic/EMT’s

Station 2
1—Lieutenant

3– FF/Paramedic/EMT’s

Station 3
1—Lieutenant

3– FF/Paramedic/EMT’s

Station 4
1—Lieutenant

3– FF/Paramedic/EMT’s

Station 1
1—Lieutenant

3– FF/Paramedic/EMT’s

Station 2
1—Lieutenant

3– FF/Paramedic/EMT’s

Station 3
1—Lieutenant

3– FF/Paramedic/EMT’s

Station 4
1—Lieutenant

3– FF/Paramedic/EMT’s

Station 1
1—Lieutenant

3– FF/Paramedic/EMT’s

Station 2
1—Lieutenant

3– FF/Paramedic/EMT’s

Station 3
1—Lieutenant

3– FF/Paramedic/EMT’s

Station 4
1—Lieutenant

3– FF/Paramedic/EMT’s

Deputy Chief
Christopher Pierce
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Distinct, Friendly Community - Extensive Transportation Network -  Vibrant Future  

 
 
 

City of New Berlin 
 

City of New Berlin ▪ 3805 S. Casper Drive ▪ New Berlin, Wisconsin 53151-0921 ▪ (262)786-8610 ▪ www.newberlin.org 
 
 
 

REQUESTED ACTION STATEMENT 
 
 
 

April 19, 2024 
 
 

TO: Mayor Ament 
Common Council 

FROM: Rubina R. Medina, City Clerk 

 
ISSUE: 

Under the current New Berlin Municipal Code Chapter 125-4, a Class “B” beer, a “Class B” liquor, and a “Class C” wine-
only retail licensed premises must generally be closed between the hours of 2:00 a.m. and 6:00 a.m., Monday through 
Friday, or between 2:30 a.m. and 6:00 a.m., Saturday or Sunday.  

On December 7, 2023, Governor Evers signed Wisconsin Act 73, Part 64 (c), “Notwithstanding s. 125.68 (4) (c) 1., but 
subject to subds. 2. and 3., during the convention period, the closing hours for premises operating under a “Class B” or 
“Class C” license issued by a southeast Wisconsin municipality shall be between 4 a.m. and 6 a.m.”. This Act changes 
the closing hours during which retailers in a “southeast Wisconsin municipality” must close during a 2024 national 
political convention in Milwaukee. This is defined as any “city, village, or town, any part of which is located within 
Kenosha, Racine, Walworth, Rock, Milwaukee, Waukesha, Jefferson, Dane, Ozaukee, Washington, Dodge, Columbia, 
Sheboygan, or Fond du Lac County.” The Republican National Convention (RNC) is an event in which delegates of the 
United States Republican Party select the party’s nomination for President and Vice President. This year’s event is hosted 
by Milwaukee and will take place July 15 – 18, 2024. 

The approval of this Act, specifically, from the first day of the RNC until the day after the convention’s last day, the 
closing hours in a southeast Wisconsin municipality must be between 4:00 a.m. and 6:00 a.m., for any of the following: 

 (1) a Class “B” beer, “Class B” liquor, or “Class B” wine-only retail licensed premises; or  

 (2) any producer’s full-service retail outlet.  

In other words, these businesses can now stay open until 4 am and reopen at 6 am. Act 73, Part 64 (c)(3) also provides that 
a southeast Wisconsin municipality may “opt-out” of the extended hours through the adoption of an ordinance, 
“Notwithstanding s. 125.32 (3) (d), a southeast Wisconsin municipality may, by ordinance adopted after the effective date 
of this subdivision, opt out of subd. 1. and retain during the convention period the closing hours specified in s. 125.32 (3) 
(a)”. 
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Distinct, Friendly Community - Extensive Transportation Network -  Vibrant Future  

 
REQUESTED: 
Discussion and possible action on whether to allow Class B and Class C establishments in the City of New Berlin to 
remain open until 4 a.m. during the Republican National Convention (RNC) from July 15th to July 18th, 2024, 
established by the 2023 Wisconsin Act 73.  
 
Alternatively, the City Council may choose to “opt-out” of the extended hours and maintain existing closing hours by 
adopting Ordinance No. 2691, as required in Act 73, Part 64 (c)(3).  

 
 
ATTACHMENTS / SUPPORTING DOCUMENTS: 
1. MEMO from New Berlin Police Chief Hingiss  
2. Draft of Ordinance No. 2691 
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STATE OF WISCONSIN     :      CITY OF NEW BERLIN     :       WAUKESHA COUNTY
__________________________________________________________________________________
                                                                                                                                   

     ORDINANCE NO. 2691

ORDINANCE OPTING OUT OF THE REDUCED CLOSING HOURS FOR LICENSED 
PREMISES DURING THE NATIONAL CONVENTION PERIOD 2024

____________________________________________________________________________________________________________________________
                                                  

WHEREAS, 2023 Wisconsin Act 73 established reduced closing hours for licensed retail alcohol 
premises in southeast Wisconsin municipalities during the national political convention taking place in 
Milwaukee during the summer of 2024; and 

WHEREAS, southeast Wisconsin municipalities may, by ordinance adopted after the effective date of 
2023 Wisconsin Act 73, opt out of the reduced closing hours during the convention period and retain the closing 
hours set forth in Chapter 125 of the Wisconsin Statutes; and 

WHEREAS, the Common Council has determined that it is in the city's best interest to opt out of the 
reduced closing hours for licensed premises. 

NOW THEREFORE BE IT RESOLVED, the Common Council of the City of New Berlin do hereby 
ordain as follows:

SECTION I
The City of New Berlin opts out of the closing hours set forth in Section 64 (c)(4) of 2023 Wisconsin 

Act 73 for Class “B”, “Class B”, and Class “C” alcohol licenses during the period of the national political 
convention in Milwaukee in 2024 and shall retain the closing hours as established by Chapter 125 of the 
Wisconsin Statutes.

SECTION II
This ordinance shall take effect and be in full force from and after its adoption.  

SECTION III
The sections of this Ordinance shall be considered severable.  If any section shall be considered by a 

court of competent jurisdiction to be invalid, such a decision shall not affect the validity of the other portions of 
the Ordinance.

SECTION IV
This Ordinance shall take effect upon passage and publication as approved by law, and the City Clerk 

shall so amend the Code of Ordinances of the City of New Berlin and shall indicate the date and number of this 
amending ordinance therein.

            
PASSED AND ADOPTED by the Common Council this 23rd day of April 2024.
     
                                           

APPROVED: COUNTERSIGNED:

______________________________ ______________________________
David Ament, Mayor Rubina R. Medina, City Clerk 
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REQUESTED ACTION STATEMENT

TO: Common Council 
Mayor Dave Ament

FROM: Gregory Kessler, AICP – Director of Community Development

RE: Requested Action Statement to approve a contract with Trees On 
The Move for landscape material and installation at the New 
Berlin Activity and Recreation Center.

DATE: April 23, 2024

REQUESTED ACTION: To approve a contract in the amount of $87,151.16 with Trees On 
The Move for landscape material and installation at the New 
Berlin Activity and Recreation Center.

FISCAL IMAPCT: No additional borrowing required, and no CIP funds used. 

 SOURCE OF FUNDS: Tree Mitigation Fund, account # 26420000-59020

RATIONALE/BACKGROUND: Construction of phase II of the New Berlin Activity and Recreation 
Center was completed in February of 2024 and the City is now 
looking to complete the site landscape for the project.   The scope 
of project consists of supplying plant materials and installation 
and does not include any landscape structures.   

The City Attorney has made an initial review of the contract terms 
and conditions. 
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CONTRACT BETWEEN
THE

CITY OF NEW BERLIN
ANI)

TREESONTHE,MOVE
FOR

LANDSCA}E PLAIiIIINGS AND INSTALLATION

This agreement, entered into this iJ,. day of L 2024 , by and between the
City of New Berlin (CITY) and Trees On The Move (CONSULTANT);

WITIIESS THAT:

WHEREAS, the CITY proposes the PROJECT described as follows:

The butldout and renovation of the New Berlin Activity and Recreation Center
Phose 2located at l5 321 W. National Avenue, New Berlin, WL

WHEREAS, the CITY wishes to engage the services of a professional landscape consultant to
provide project management and installation services as hereinafter set forth; and

WHEREAS, the CONSI-ILTANT represents itself as being capable, experienced and qualified to
undertake and perform those certain sewices, hereinafter set forth, as are required in accomplishing
fulfillment of the obligations under the terms and conditions of the contract as an independent
entepreneur and not as an ernployee ofthe CITY, and agrees to firmish such services as hereinafter
described.

NOW, TI{EREFORE, the CITY AND CONSITLTANT, in consideration of the premises and the
mutual promises and understandings hereinafter contained, agree as follows:

SECTION I. RETENTION OF SERVICES

CITY hereby agrees to engage the CONSULTANT and the CONSLILTANT hereby agrees to
personally perform, as an independent consultant and not as an employee ofthe CITY, the services
hereinafter set forth, all in accordance with the terms and conditions of this CONTRACT. The
CONSULTANT agrees time is of the essence and will meet all deadlines and any schedules as herein
set forth.

The DIRECTOR OF COMMUNITY DEVELOPMENT shall administer this CONTRACT
specifically as related to work perforrned by the consultant. The DIRECTOR OF COMMUNITY
DEVELOPMENT will transmit all inskuctions, comments, and approvals to ttre CONSULTANT,
and be the recipieDt of all submittals by the CONSULTANT. The word 'CONSIILTANT"
means a person, or entity, including all employees, sub-consultants and other assigns, whether
public or private, that enters into contract with the CITY.

ftrz*t

I
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SECTION II - REOUIREMENTS

The CONSULTANT is required to:

A. perfomr, do and carry out in a satisfactory, timely, and proper manner, the services delineated

in this CONTRACT.

comply with requirements listed with resp€ct to reporting on progress of the services,

additional approvals required, and other matters relating to the performance ofthe services.

C. comply with time schedules and palment tems

SECTION TTI . SCOPE OF SERVICES

A. GENERAL

(1) The work under this CONTRACT shall consist of performing those phases or
portions ofthe engineering for the Project necessary or fucidental to accomplish the

Project responsibilities, which are hereinafter specifi ed.

(2) The CONSULTANT shall firmish all services and labor necessary to conduct and

complete the work, and shall fumish all materials, equipment, supplies, and

incidentals other than those which are hereinafter desigrrated to be fumished by
others.

(3) The work under this CONTRACT shall at all times be subject to &e approval of the

DIRECTOR OF COMMUNITY DEVELOPMENT.

(4) The services under this CONTRACT shall be performed in accordance with
generally accepted standards of the profession and the City of New Berlin
Inft astructue Standards.

(5) The CONSLTLTANT shall from time to time dudng the progress of the work confer

with the DIRECTOR OI COMMUNITY DEVELOPMENT, and shall prepare and

present such information as may be pertinent and necessary or as may be requested

by the DIRECTOR OF COMMUNITY DEVELOPMENI to enable him to pass

judpent on the features of the work. The CONSIILTANT shall make such

changes, amendments, or revisions in the detail of tlre lvork as may be required by
the DIRECTOR OF COMMUNITY DEVELOPMENT. The DIRECTOR OF

COMMTINITY DEVELOPMENT reserves the right to select the altemative(s) to

be pursued and may request additional altematives be studied, subject to Section

XItr - Change, if applicable.

The CONSLJLTANT shall do, perform, and carry out all ofthe tasls and obligations

outlined in this CONSULTANT'S Proposal, dated April 5, 2024, March 12,2024

and September 9, 2022, hereby rcferenced and incorporated into this CONTRACT
as Exhibit A. Io the event of a conflict between the provisions of this CONTRACT

2

(6)
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and Exhibit A, the provisions of the CONTRACT shall govem The GoNSULTANT

shall complete all tire work under this CONTRACT without substantial change to the

Project Team or the Proj ect Approach as specified in the CONSULTANT's Proposal'

B. WORKTASKS

It is understood by the parties to the GoNTRACT that the coNSULTANT',s scope of services

covered und", thi; CONTRACT shall include those engin€ering and related services contained

in the attached Exhibit A, prepared by CONSULTANT'

SECTTON W - SPECTFIC CONDITIONS OF PAYMENT

A' The C0NSIILTANT shall be compensated for the seices desdibed above on an hourly

rate basis for a total fee of$87,151.16' It is expressly understood by the parties hereto that

under no circumstances shall the total GONTRACT Price, including contingencies, exceed

the Contract amount of $ 87,151 . 16 except as provided herein'

B.PRoGRESSPAYMENTS.TheCONSULTANTshallsubmitinvoicestothe
DIRECToRoFCoMMUNITYDEVELoPMENTforpartialpaymentoffees,fiomtime
totimeduringtheprogressofthework,butnotmorefrequentlythanonamonthlybasis'
Such invoices shall cover payment to the CONSIILTANT for work performed by the

CoNSULTANT or each i;dividual work activity. Invoices shall show hours worked

on each activity and the amount of work completed. A brief progress report shall

accompany each invoice. The DIRECTOR OI COMMUNITY DE\TELOPMENT will

examineeachsuchinvoice,andiffoundtobeacceptableaccordingtotheCoNTRACT,
payment shall be made' Final pal'rnent of the balance due the CONSULTANT for the

completed project shall be madi upon completion and acceptance ofthe work performed.

rne bny snah pay the coNSULiANT's approved invoices within 30 days after invoice

receipt. where cliy reasonably disputes some portion of the charges contained i" the_

CoI.iSIILTANI's bill for services, thl CITY sha1l make ptompt palment of that portion of
the bill, which is undisputed and shall noti! the coNSLILTANT in writing of the reason for

its dispute.

SECTION V - TIME OF PERTORMANCE

A. The services to be performed under the terms antl conditions ofthe coNTACT shall be in

forceandshallcotunenceuponexecutionoftheCoNTRACTbytlreCONSULTANTand
upon written notice from the DIRECTOR OF COMMUNIIY DEVELOPMENT to

pioceed. The work under this contract sha1l be undertaken and completed in such sequence

us to u.sur" its 
"*peditious 

completion iri light of the purposes of this CONTRACT'

B. It is the intent of the CITY and the CONSULTANT that all of the services required to be

performed hereunder by the CONSLILTANT shall be finished by August 2' 2024'

C.lnadditiontoallotherremediesinuringtotheCITYshouldtheCoNTRACTnotbe
completedbythetimeftamespecifiedinaccorda:rcewithallofitsterrns,requirementsand
conditions therein set forth, th; CONSUL-TANT shall continue to be obligated thereafter to
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fu1fiIlcONSULTANT's responsibility to complete the scope of services and to exocute any

necessary amendments to this coNTRACT. Delays in completing the work within the time

provided for completion as specified elsewhere in the CONTRACT, for reasons attributable

io the CIIy, may constitute justification for additional compensation to the extent of
documentable increases in costs oflabor, services or materials as a result thereof. Failure of
the CONSULTANT to submit a formal written request for an extension of time prior to the

expiration of the CONTRACT shall constitute a basis for denying any cost adjustments for

reasons of such delay.

DELAYS
CoNSULTANT shall not be liable for delays or failure to perform its Services caused

directly or indirectly by circr.tmstances beyond CONSLILTANT's control, including but

not limited to, acts of God, fue, flood, war, sabotage, accident, labor dispute, shortage,

govemment action including regulatory requirements, changed conditions, delays resulting

from actions or ilactions of CITY or thild parties not under control of CONSULTANT,

site inaccessibility or inability of others to obtain materials, Iabor, equipment, or

transportation. Should any ofthe above occur, then the date for completion ofthe services

shall be adjusted for such delay, provided the CONSIILTANT reports the delay to the

CITY within a reasonable time of its discovery. The CITY shall determine whether oI not

the cause of delaying ot not completing a duty or obhgation is within the control of the

CONSI,ILTANT.

STCTION VI - CONDITIONS OF PERFORMANCE AND COMPITNSATION

PERFORMANCE,

The CONSULTANT agrees that the performance of CONSULTANT's work, services and

the results therefrom, pursuant to the terms, conditions and agreements of this CONTRACT,

shall conform to such recognized professional standards as are prevalent in this field of
endeavor and like services.

PLACE OFPERTORMANCE.
The CONSIILTANT shall conduct coNSULTANI',s services as required under the terms

and conditions of this CONTRACT at such place or places as is necessary which will
enable the CONSULTANT to tu1fill CONSULTANT's obligation under this

CONTRACT.

D

C,

A

1)

E

COMPENSATION.
CITY agrees to pay, subject to the contingencies herein, and the CONSULTANT agrees to

accept for the saiisfactory performance ofthe services under this GONTRACT the maximum

fees as indicated in Section IV, inclusive ofall expenses. All expenses for travel, meals and

lodging are not eligible for compensation under any part ofthis CONTRACT'

ADDITIONAL FRINGE OR EMPIOYEE BENEFITS.
The coNSULTANT shall not receive nor be eligible for any fringe benefits or any other

benefits to which CITY salaried employees are entitled to or are receiving.

TAXES, SOCIAL SECURIIY, INSURANCE & GOVERNMENT REPORTING.

4
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Personal income tax payments, social security contributions, insurance and all other

governmental reporting and contributions required as aconsequence ofthe CONSULTANT

receiving payment under this CONTRACT shall be the sole responsibility of the

CONSULTANT. The CONSULTANT shall be solely responsible to meet CONSULTANT

insurance needs as specified below during the terms of this CONTRACT or any extension

thereof.

General Liability:
General Aggregate
P ersonal/Adverti sing Inj ury
Each occurrence
Fire Damage (Any One Fire)
Medical Expense (Any One Person)

Watercraft Liability

Automobile Liability:

CSL

Excess Liability:

Umbrella Form - Each Occurrence
Umbrella Form - Aggregate
S elf-Insured Retention

Workers' Compensation and Employers' Liability

Each Accident
Disease Policy Limit
Disease Each Employee

Professional liability :

AggregatelOccurrence

$2,000,000
$ 1,000,000

$ 1,000,000

$ 50,000
$ 5,000

$ 1,000,000

$ 1,000,000

$5,000,000
$5,000,000
$ 10,000

$ 500,000
$ 1,000,000

$ 500,000

F

$ 1,000,000

A Certificate of Insurance shall be provided to the DIRECTOR OF COMMUNITY

DEVELOPMENT as evidence thereof naming the CITY as an additional insured and

showing the CONSULTANT is covered by the above required types and amount of

insurance, providing for a thirty (30) day notice to the CITY prior to change, termination or

cancellation. Such notice provisions shall be stated in the unconditional affirmative. Phrases

such as "shall endeavor t-o notify" are rinacceptable and shall be rejected. Additionally

insured shall be provided on a primary and noncontributory basis' Coverage shall be

provided by the way of a copy of a policy endorsement.

SUBCONTRACTING.
The CONSULTANT shall not subcontract for the performance of any of the services herein

set forth without prior written approval obtained from the DIRECTOR OF COMMUNITY

DEVELOPMENT.

5
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SECTION VII - METHOD OF PAYMENT

The CITY agrees that subsequent to the full and complete performance of this CONTRACT, and

satisfactory performance of the services as specified in Section II and Section III, to pay the amount

or amounts as herein set forth. The conditions ofpayment are as follows: Compensation for services

required under this CONTRACT shall be contingent upon each activity being reviewed for approval,

and being approved for payment by the DIRECTOR OF COMMI-INITY DEVELOPMENT, as

stipulated in Section IV.

SECTION VIII - INDEMNIFICATION

The CONSULTANT shall indemnify and hold harmless the CITY and its agents and employees from

and against claims, damages, losses and expenses, including but not limited to attorneys' fees, arising

out of or resulting from performance ofthe Work, provided that such claim, damage, loss or expense

is attributable to bodily injury, sickness, disease or death, or to injury to or destruction of tangible

properly (other than the construction work itself) including loss of use resulting therefrom, but only

to the extent caused in whole or in part by negligent acts or omissions ofthe CONSULTANT, a Sub-

consultant and anyone directly or indirectly employed by them or anyone for whose acts they may be

liable, regardless of whether or not such claim, damage, loss or expense is caused in part by aparty

indemnified hereunder. Such obligation shall not be construed to negate, abridge, or reduce other

rights or obligations of indemnity which would otherwise exist as to a parly or person described in

this Paragraph. To the extent the CITY is separately entitled to coverage, defense, and./or

indemnification from a Contractor and/or its insurer for the same losses or expenses, this clause shall

not apply, it being understood that the Contractor's obligation is primary.

SECTION IX - REGULATIONS

The CONSULTANT agrees to comply with atl ofthe requirements of all federal, state and local laws

as well as codes, specifications and requirements related to the performance of the work under this

CONTRACT.

SECTION X - FINAL SETTLEMENT

The CONSULTANT shall notify the City in writing when the CONSULTANT has determined that

the Services under this CONTRACT have been completed. Upon the CITY's subsequent

determination that the Services have been satisfactorily completed, the CITY will provide written

notification to the CONSULTANT acknowledging formal acceptance of the completed Services.

Unless the CONTRACT has been terminated prior to the completion of the Services, the

CONTRACT shall not be considered terminated upon completion and acceptance of the Services, or

upon final payment therefore, but shall be considered to be in fulI force and effect for the purposes of

requiring the CONSULTANT to make revisions or corrections in the Services as are necessary to

correct errors or omissions made by the CONSULTANT in the Services, or for the purposes of

having the CONSULTANT make revisions in the Services at the request of the CITY as "Extra

Services,,. The CONTRACT shall be considered terminated when the construction of the project has

progressed sufficiently to make it manifest that the construction can be completed without further

revisions in the services, or the CONSULTANT is released prior to such time by written notice from

6
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the CITY, or if more than three (3) years have elapsed following formai written notification of final

acceptance of the services by the CITY.

SECTION XI - TERMINATION OF'CONTRACT FOR CAUSE

If, through any cause, the CONSULTANT shall fail to fulfill in timely and proper manner his

obligations under this CONTRACT, or if the CONSULTANT shall violate any of the covenants,

agreements or stipulations of the CONTRACT, the CITY shall thereupon have the right to terminate

ttris CONTRACT by giving written notice to the CONSULTANT of such termination and specifying

the effective date thereof, at least five (5) days before the effective date of such termination. In such

event, upon payment of any amounts properly due the CONSULTANT, all finished or unfinished

public i*pror.*"nts become the property of the CITY. Notwithstanding the above, the

CONSULTANT shall not be relieved of liability to the CITY for damages sustained by the CITY,

and CITY may withhold any payments to the CONSULTANT for the purpose of set off until such

time as the exact amount of damages due to the CITY from the CONSULTANT is determined.

If through no fault of the CONSULTANT, the CITY shall fail to fulfill in a timely and proper

manner, its obligations under this CONTRACT, or if the CITY shall violate any of the covenants,

agreements or stipulations ofthe CONTRACT, the CONSULTANT shall thereupon have the right to

terminate this CONTRACT by giving written notice to the CITY of such termination and

specifying the effective date thereof, at least five (5) days before the effective date of such

termination.

SECTION XII - TER]WINATION FOR CONVENIENCE OF THE CITY

The CITY may terminate this CONTRACT at any time for any reason by giving at least ten (10) days

notice in writing from the CITY to the CONSULTANT. If the Contract is terminated by the CITY

as provided herein, the CONSULTANT will be paid an amount which bears the same ratio to the

total compensation as the services actually and satisfactorily performed bear to the total services of

the GoNSULTANT covered by this CONTRACT, less payments for such services as were

previousiy made plus all reimbursed expenses payable under this CONTRACT. If this CONTRACT

is terminated due to the fault of the CONSULTANT, Section X thereof, relative to termination, shall

apply.

SECTION XIII - CHANGES

The CITY may, from time to time, request changes in the scope of services of the CONSULTANT to

be performed hereunder. Such changes, including any increase or decrease in the amount of

CONSULTANT,s compensation which are mutually agreed upon by and between the CITY and the

CONSULTANT, shall be incorporated in written amendments to the CONTRACT. Further, if in the

CONSULTANT,s opinion, said changes involve work not included in the terms or scope of services

of this CONTRACT, the CONSULTANT must notif,r the CITY in writing if it is believed that extra

compensation or additional time allowance is warranted. Such notification shall include the

justihcation for extra compensation and the estimated amount of additional fee requested. The CITY

shall review the CONSUiTANT'r submittal and, if acceptable, will approve a change order as an

amendment to this CONTRACT. Work under a change order shall not proceed until so authorized

by the CITY. Such change orders shall include appropriate time extensions when warranted.

7
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A.

B

SECTION XIV - PERSONNEL

The CONSULTANT represents that he has or will secure at his own expense all personnel

required in performing the services under this CONTRACT. Such personnel shali not be

employees of or have any contractual relationship with the CITY.

All of the services required hereunder will be performed by the CONSULTANT or under his

supervision and ail personnel engaged in the work shall be fully qualified and shall be

authorized or permitted under state and local law to perform such services.

None of the work or services covered by this CONTRACT shall be subcontracted without
the prior written approval of the CITY. A11 additional work or services that are

subcontracted shall be specified by written contract or agreement and shall be subject to each

provision of this CONTRACT. The CONSULTANT shall be as fully responsible to the

CITY for the acts and omissions of his subcontractors and of persons either directly or

indirectly employed by them, as he is for the acts and omissions of persons directly employed

by him.

SECTION XV - ASSIGNABILITY

The CONSULTANT shall not assign any interest in this CONTRACT and shall not transfer any

interest in same (whether by assignment, notation or any other marurer), without the prior written

consent of the CITY. Provided, however, that claims for money due or to become due the

CONSULTANT from the CITY under the CONTRACT may be assigned to a bank, trust company or

other financial institution without such approval. Notices of any such assignment or transfer shall be

furnished promptly to the CITY.

SECTION XVI - RECORDS

ESTABLISHMENT AND MAINTENANCE OF RECORDS.

Records shall be maintained in accordance with requirements prescribed by the CITY with

respect to all matters covered by this CONTRACT. Except as otherwise authorized, such

records shall be maintained for a period of three (3) years after receipt of the final payment

under this CONTRACT.

DOCUMENTATION OF COSTS.
Record of all costs shall be maintained by properly executed payrolls, time records, invoices,

contracts or vouchers, or other official documentation evidencing in proper detail the nature

and propriety of other accounting documents pertaining in whole or in part to this

CONTRACT and shall be clearly identified and readily accessible.

SECTION XVII - REPORTS AND INFORMATION

At such times and in such forms as CiTY may require, there shall be furnished to CITY, at the

CITY's expense, copies of such statements, records, reports, data and information as the CITY may

request pertaining to matters covered by this CONTRACT.

8

C.

A.

B

Page 22 of 60



SECTION XVIII . AUDITS AND INSPECTIONS

At any time during normal business hours and as often as the CITY, or if federal or state grants or

aids are involved, as the appropriate federal or state agency, may deem necessaly, there shall be

made available to the CITY or such agency for examination, all of the CONSULTANT's records

with respect to all matters covered by this CONTRACT and will permit the CITY or such agency

and/or representative of the Comptroller General of the United States to audit, examine and make

excerpts or transcripts from such records, and to make audits of all contracts, invoices, materials,

payroll, records of persormel, condition of employment and other data relating to all matters covered

by this CONTRACT.

SECTION XIX - CONFLICT OF INTEREST

A. Lrterest in CONTRACT. No officer, employee or agent of the CITY who exercises any

functions or responsibilities in connection with the carrying out of any services or

requirements to which this CONTRACT pertains, shall have any personal interest, direct or

indirect, in this CONTRACT.

B. Interest of Other Local Public Officials. No member of the governing body of the locality

and no other public official of such locality who exercises any firnctions or responsibilities in

the review or approval of the carrying out of this CONTRACT, shall have any personal

interest, direct or indirect, in this CONTRACT.

C. lnterest of CONSULTANT andEmployees. The CONSULTANT covenants thatno person

described in Sections XIX. A. and B. above who presently exercises any functions or

responsibiiities in connection with the CONTRACT has any personal financial interest,

direct or indirect, in this CONTRACT. The CONSULTANT further covenants that he

presently has no interest and shall not acquire any interest, direct or indirect, which would

conflict in any marrfer or degree with the performance of his services hereunder' The

CONSULTANT further covenants that in the performance of this CONTRACT no person

having any conflicting interest shall be employed.

SECTION XX - DISCRIMINATION PROHIBITED

A. ln all hiring or employment made possible by or resulting from this CONTRACT there will
not be any discrimination against any employee or applicant for employment because ofrace,

color, sex orientation, religion, sex or national origin, and affirmative action will be taken to

ensure that applicants are employed and that employees are treated during employment

without regard to their race, color, religion, sexual orientation, gender or national origin.

This requirement shall apply to but not be limited to the following: employment, upgrading,

demotion or transfer, recruitment or recruitment advertising, lay-off or termination, rates of
pay or other forms of compensation, and selection for training, including apprenticeship.

th.r" shall be posted in conspicuous places available to employees and applicants for

employment, notices required or to be provided by federal or state agencies involved, setting

norttr ttre provisions of the clause. All solicitations or advertisements for employees shall

state that all qualified applicants will receive consideration for emplo1'ment without regard of
race, color, religion, sex orientation, sex or national origin.

9
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B No person in the United States shall, on the grounds of race, color, religion, sexual

orientation, gender or national origin, be excluded from participation in, be denied the

benefits of, or be subject to discrimination under any program or activity made possible by or

resulting from this CONTRACT. The CITY and each employer will comply with all

requirements imposed by or pursuant to the regulations of the appropriate federal agency

effectuating Title VI of the Civil Rights Act of 1964.

The CONSULTANT will cause the foregoing provisions of this section to be inserted in all

subcontracts, if any, for any work covered by this CONTRACT so that such provisions will
be binding upon each subcontractor, provided that the foregoing provisions shall not apply to

contracts or subcontracts for standard commercial supplies or raw material.

SECTION XXI. OWNERSHIP OF DOCUMENTS

Upon completion ortermination of this CONTRACT, all PROJECT CONTRACT documents shall

be delivered to and become the property of the CITY. These record drawings and reports, etc', may

be used without restriction by the CITY for any public purpose. Any such use or reuse of these

documents outside the scope of the PROJECT shall be without compensation or liability to the

CONSULTANT.

SECTION XXII ESTIMATES

The estimates of cost and material quantities for each project provided herein are to be prepared

by the CONSULTANT through the exercise of their experience and judgement in applying

presently available information. It is recognizedthat the CONSULTANT has no control over cost

of construction, Contractor's labor, equipment and materials, or over competitive bidding

procedures and market conditions of material quantities.

SECTION XXIII DATA

The CITy shall make available to the CONSULTANT all applicable existing technicai data in the

CITY's possession at the CITY HALL including maps, surveys, borings, and other information

required by the ENGINEERS and relating to their work.

SECTION XXIV ACCURACY OF INFORMATION

The GoNSULTANT shail indicate to the cITY the information needed for rendering services

hereunder, as well as likely sources of this information, with such sources to include but not be

limited to the CITY. The CONSULTANT and the CITY recognizes that it is impossible to assure

the sufficiency or accuracy of information provided by responsible parties such as Diggers Hotline.

C
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IN WITNESS WHERIOF, The parties hereto have had these presents duly executed in their

respective names by their respective officers as of the date and year first above written.

br the of

E *fr o4,-r1Prt-- /-* TFlp
Title

CITY OF NEW BERLIN

Date

Mayor Date

This is to certiff that provisions have been made to

pay the expeoses that will accrue under the Contract'

Treasurer/ComPholler Date

Clerk Date

Approved as to form this-day of. . fl-'

CityAttomey Date

11
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CERTIFICATE OF LIABILITY INSURANCE

CERTIFICATE NUMBER:23-24 MASTER 24-25 Prof REVISION NUMBER:

DATE (MM/DD/YYYY)

4/L2/2024

BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER'

NLY
ALTERLY

LDER.HO THISRIGNO UHTS THEPON CERTIFICATEo AND CONFERSAAS OFMATTER NFORMATIONCERTIFICATETHIS ISSUEDts
DAFFORDE THEBY POLICIESD COVERAGETHENEGATIVE AME EXTEN OROTN RMATIVELYAFFI OR ND,RTIFICATECE DOES

AUTHORIZEDISSUIN GECONTRACTA ETWEENB INSURER(S),TH

the terms and conditions of the
certificate holder in lieu of such

rto
to the

WAIVEIS D,endorsed.betheNSUREants ADD D,holderIMPORTANT
oesd confernot htsnt thon certificatets rigstatemean Adorsement,certain maypolicies requirepolicy,

Theresa Bednar
1262)57 4-7OBO(262\ 57 4-7OOO

Theresa. BednarGrrins . com

#

PRODUCER

R & R Insuxance Serwices, Inc
P.O. Box 1610

waukesha wr 53187-1610
B:A bes

tUndelwri

INSURER

INSURED

Trees on the Move Inc
5611 S Calhoun Road

New Berlin wr 53151

COVERAGES
ODTHEFORNAI\iIRED EDBEEN EDcct I TOLISTEDTHETHAT OFPOLICIESTH IS TO ECT TOESP ICHWH ISTHDOCUMENTER RWTHCONTRACTANY OTHORORTERM OFCONDITIONREQUIREMENT,ANYICATED.D NOTWTHSTANDINGIN THESUBJIS TOECT ALL TERMS,HEREINDESCRIBEDBYAFFORDED POLICIESTHETHE NSURANCEBE

'V,]AY

EDISSU MAYOR PERTAIN,ICATECERTIF
DPAI CLAIMS.BEENHAVE CEDREDU BYES. SHO\\,1ILIMITS MAYOFDITIONS CHctt POLICSEXCLUSION DAN CON

LIMITS
TYPE OF INSURANCE

1, ooo, ooo$EACH

100,000$

5,000EXP onex 1,0oo,ooo& ADV

3 , 000 .000

3,000,000CONIP/OP AGG

$

6/15/20246/1,s/2023cPP9200a'?0

cc2033 (10/01) ccDeo/27 l04r9l

ccDogos (osl19) cG2O / 07 l0{t3t

x Y

COM MERCIAL GENERAL LIABILITY

x
BIkt AI w,/comPleted

BJ.kt PNC Blnkt Waiver

xPOLICY

ops

CLAII/1S.MADE OCCUR

LIMITAPPLIES PER:

tA l-l 'o"

A

1,000,000$

$BODILY INJURY (Per PeEon)

$BODILY INJURY (Per accident)

$x
$

6/rs/2023 6/L5 /2024Y cA 9200470

AU102 (05/91) cADogo4 (07,/16)

CAOA49 (11l16)x

x
ANYAUTO
ALL O\^/NIED
AUTOS

HIREDAUTOS

BlnktAddtil lnsd

SCHEDULED
AUTOS
NON-O\ il\lED

AUTOMOBILE LIABILITY

AUTOS

BIokl \,rvaiver

6x
6

OCCURUMBRELLA LIAB

EXCESS LIAB

6/as /20246/75/2023

ffiA9200470

CUD9O39 (07116) Blkt Waive!

cuD9o38 (01/1a) PNCx
B

DED x
100 000E.L. EACH

N $ 100 000EMPLOYEEE.L.

s00LIIMITE,L.

6 / t5 /2023 6/ ts /202410000064?6
N/A

A

WORKERS COMPENSATION
AND EMPLOYERS' LIABILITY

PROPRIETOR/PARTNER/EXECUTIVE
OFFICER/MEI\48ER EXCLUDED?
(Mandatory in NH)

YiN

tf describe

Per claim /Aggregate

Limit

s1M/$2M

$100,000
2/t5 /2O2s

06/rs/2o24

2/rs/2024

o6/]-5/2023

Eto0 - 98-000? -2024

cPP92004 70A

Professional & Pollution
Leased or Rented EquiPment

waivers

tsattachedbe required)if moreSchedule,Remarks may spaceAdditionalLOCATIONS VEHICLES 01,OPERATIONS (AcoRDOFDESCRIP'IION agentsandelected emp]-oyeests appointedLNewcilne of Berlin,New cente!Rec tyProject bas sl- andconnon tributoryandon aLiabi]-iGeneral primaryfor tyInsuredsAddiare tionalwol-and .unteers of applySubrogationtent contractwraawhen by1isforms at)ove requiredtedLiabiliAuto ty per a ttenwrl-when redriabil-iAuto requi byLA abili and tyGeneralfor tyInsuredstionalAddiof ttrean favor andLiabil-iAuto Fjmployer1Lia-biL tyGeneral tythe underJ.ying reasonsforBerlinof Newan offawor Ci tyof applieance]-Lation
contract. Umbrella is excess ower
r,iability lilLits. A 30-DaY Notice
otfrer than non-Pa!'ment.

CANCELLATIONCERTIFICATE HOLDER

ACORD 25 (2014t011

INSO25 (zotaot)

o1

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE

THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN

ACCORDANGE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

Scott Shaver/TB833 fud*"

City of New Berlin
3805 S CasPer Drive
New Berl.in, ![I 53151

The ACORD name and logo are registered marks of ACORD

officers,
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Additional Named lnsureds

Other Named lnsureds

MCJ2G Properties, LLC Iimited Liability Company, Additional Named lnsured

Premier Comercial Landscapes LLC Limited Llability Company, Additional Named lnsured

Premier Landscapes and Design, Inc. Corporation, Additional Named Insured

oFAPPINF (0212007)
COPYRIGHT 2007, AMS SERVICES INC
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COMMERCIAL GENERAL LIABILITY
cGD 90 27 04 19

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT GAREFULLY.

ADDITIONAL INSURED . OWNERS, LESSEES OR CONTRACTORS .
COMPLETED OPERATIONS

AUTOMATIC STATUS WHEN REQUIRED IN CONSTRUCTION AGREEMENT WITH YOU

This endorsement modifies insurance provided under the following

COI\4MERCIAL GENERAL LIABILITY COVERAGE PART

A. Section ll - Who ls An lnsured is amended to include
as an insured any person or organization if you are
required under a written contract or agreement to
provide insurance such as is afforded under this policy.

Such person or organization is an additional insured
only with respect to liability arising out of "your work"
performed for that insured and included in the
"products-completed operations hazard".

B. With respect to the insurance afforded to these
additionai insureds, the following additional exclusions
apply:

2. Exclusions

This insurance does not aPPIY to:

a. "Bodily injury", "property damage" or "personal
and advertising iniury" arising out of the
rendering of, or the failure to render, any
professional architectural, engineering or
surveying services, including:

(1) The preparing, approving, or failing to
prepare or approve, maps, shop drawings,
opinions, reports, surveys, field orders,
change orders or drawings and
specifications; and

(2) Supervisory, inspection, architectural or
engineering activities

b. "Bodily injury" or "property damage" occurring
prior to the date the written contract or
agreement was executed and in effect.

cGD 90 27 04 19 lncludes copyrighted matedal of Insurance Services Office, lnc 
' 
with its permission

Donegal lnsurance GrouP
Page 1 of 1

- POLICY NUMBER: CPP92OO47O

Ju|y11,2023(WF)
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POLICY NUMBER: COMMERCIAL AUTO
AU-102 Ed. 05/91 Rev.

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

DESIGNATED INSURED

This endorsement modifies insurance provided under the following:

BUSINESS AUTO COVERAGE FORM
GARAGE COVERAGE FORM
MOTOR CARRIER COVERAGE FORIM

TRUCKERS COVERAGE FORM

With respect to coverage provided by this endorsement, the provisions of the Coverage Form apply unless

modified by this endorsement.

This endorsement identifies person(s) or organization(s) who are "insureds" under the Who ls An Insured

provision of the Coverage Form. This endorsement does not alter coverage provided in the Coverage Form.

This endorsement changes the policy effective on the inception date of the policy unless another date is indicated

below.

En dorsement Effective: Countersigned By:

(Authorized Representative)Named Insured:

SCHEDULE

Name of Person(s) or Organization(s):

Any person with whom or any organization with which you have agreed in writing to list as addltional insured on

the auto policy

(lf no entry appears above, information required to complete this endorsement will be shown in the Declarations

as applicable to the endorsement.)

Each person or organization shown in the schedule is an "insured" for Liability coverage, but only to the extent

that person or orlanization qualifies as an "insured" under the Who ls An Insured Provision contained in

Section ll of the Coverage Form.

lncludes copyrightqd material of lnsurance servic-es_office, lnc., y/ith its permission.--" " Copyright, insurance Services Office, lnc, 1998

Donegal lnsurance GrouP

AU-102 Ed. 5/91 Rev. Page 1 of 1
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POLICY NUI\4BER: CA9200470
July 11, 2023 (WF)

POLICY NUMBER:

THIS ENDORSEMENT CHANGES THE POLICY' PLEASE READ IT CAREFULLY.

SILVER SERIES PLUS
BUSINESS AUTO COVERAGE ENHANCEMENT ENDORSEMENT

This endorsement modifies insurance provided under the following:

BUSINESS AUTO COVERAGE FORM

SCHEDULE'

Coveraqe

Airbag Accidental Discharge Coverage

Audio, Visual And Data Electronic Equipment Coverage

Blanket Waiver Of Subrogation

Broad Form Named lnsured And Newly Acquired Or Formed Organizations

Coverage

Broadened Loss Of Use Expenses
Loss Of Use ExPenses Per DaY
Loss Of Use ExPenses Maximum

Broadened Towing And Labor Costs Coverage - All Vehicle Types

Broadened Towing And Labor Costs Each Disablement

Broadened Towing And Labor Costs Aggregate Limit

Broadened Transportation Expenses Coverage Extension - All Vehicle Types

Bioadened Trinsportation Expenses lncreased Limit Per Day

Broadened Transportation Expenses Maximum Limit

Glass Repair Deductible Waiver

Hired Auto Physical Damage Coverage - Any One Accident Or Loss

Knowledge Of An Accident, Claim, Suit Or Loss

Worldwide Hired Auto Coverage

Parked Auto Collision Deductible

Personal Effects Coverage

Rental Reimbursement Coverage

SuoDlementary Pavments lncreased Limits
'supplemeritary-Payments - Bail Bonds lncreased Limit

irbiri"mentarv puyments - Loss of Earnings lncreased Limit

Unintentional Failure To Disclose Hazards

COMMERCIAL AUTO
cAD 09 04 07 16

s of surance Page

4lncluded in apPlicable
Limit of lnsurance

lncluded in applicable
Limit of lnsurance

lncluded in applicable
Limit of lnsurance

lncluded in apPlicable
Limit of lnsurance

lncluded in applicable
Limit of lnsurance

$65
$750

$75
$600

$60
$1,800

lncluded in applicable
Limit of lnsurance

$50,000
lncluded in apPlicable

Limit of lnsurance

Included in aPPlicable
Limit of lnsurance

lncluded in applicable
Limit of lnsurance

$400
$600

to the limit of insurance associated with such Coverage

in the Schedule.

5

4

5

2

3

2

3

5

3

5

6

5

4

4
2

6

* lnformation required to complete this schedule, if not shown on this endorsement, will be shown in the Declarations

The following Coverages apply only if they are shown in

the Schedule above. Each of the Coverages is subject

cAD 09 04 07 16 Includes copyrighted material of lnsurance Services offlce, lnc 
' 
with its permission

Copyright, lnsurance Services Offlce, lnc ' 2000

Donegal lnsurance GrouP

Page 1 of 6

$3,000
$300 per daY

lncluded in aPPlicable
Limit of lnsurance

Auto Loan/Lease GaP Coverage
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POLICY NUMBER: CA9200470
Ju|y11,2023(WF)

The following provisions apply only with respect to the

insurance provlded by the Business Auto Coverage
Form.

I. BROAD FORM NAMED INSURED AND NEWLY

ACQUIRED OR FORMED ORGANIZATIONS
COVERAGE

The following provisions are added to subparagraph
1. Who ls An lnsured under paragraph A.

Coveraqe as found in SECTION ll - LIABILITY
COVERAGE:

d. Any organization, or any subsidiary of such

organization, which is a legally incorporated
entity of which you own a financial interest of

more than 50 percent of the voting stock on the

effectlve date of this endorsement with respect

to any covered "auto". However, this paragraph

A.1.d. does not apply to "accident" or "loss" with

respect to which an "insured" under this policy is

also an "insured" under another policy, or would

be an "insured" under such other policy but for
its termination or upon the exhaustion of its

limits of insurance, unless such other policy was
written to apply specifically in excess of this
policy.

e. Any organization you newly acquire or form,

other than a partnership, joint venture or limited

liability company, and over which you maintain

ownership or majority interest, will qualify as an

insured if there is no other similar insurance

available to that organization. However:

(1) Coverage under this provision is afforded

only until the 180th day after you acquire or

form the organization or the end of the
policy period, whichever is earlier;

(2) Coverage under this provision does nol' - 
apply to "bodily injury" or "property damage"

that iesults from an "accident" that occurred

before You acquired or formed the

organization.

Atl provisions, exclusions and conditions

applicable to you, except those pertaining to

notice of cancellation or refusal to renew, as

provided in this policy, including 9nI
endorsement attached to and made a part of
this policy, apply with respect to the insurance
provided'to such newly acquired or formed

organizations.

II. SUPPLEMENTARY PAYMENTS
INCREASED LIMITS

A. SubparagraPh a.(2\ under
paragraph 2. Coverage Extensions
as found in ParagraPh A. Coverage
(sEcTloN ll - LIABILITY
COVERAGE) is deleted and
replaced bY the following:

(2) Up to the limit of insurance shown in the
Schedule above for SuPplementary
Payments - Bail Bonds lncreased Limit for
the cost of bail bonds (including bonds for
related traffic law violations) required

because of an "accident" we cover' We do

not have to furnish these bonds.

B. Subparagraph a.(4) under paragraph 2'

Coverage Extensions as found in paragraph

A. Coverage (SECTION ll - LIABILITY
COVERAGE) is deleted and replaced by the

following:

(4) All reasonable expenses incurred by the

"insured" at our request, includlng actual

loss of earnings up to the limit of insurance

shown in the Schedule above for
Supplementary Payments - Loss of

Earnings lncreased Limit, because of time
off from work

III. BROADENED TOWING AND LABOR COSTS

COVERAGE - ALL VEHICLE TYPES

Subparagraph 2. Towing under paragraph A'
Coverage as found in SECTION lll - PHYSICAL

DAMAGT COVERAGE is deleted and replaced by

the following:

2. Towing And Labor Costs

We will pay up to the limit of insurance shown in

the Schedule above for Broadened Towing And

Labor Costs Each Disablement for towing and

labor costs incurred each time a covered "auto"

is disabled. However, the labor must be

performed at the place of disablement

With respect to disablement of covered "autos"

other than of the private passenger type, the

most we will pay for the total of all towing and

labor costs during the policy period shown in the

Declarations is the limit of insurance shown in

the Schedule above for Broadened Towing And

Labor Costs Aggregate Limit.

cAD 09 04 07 16 lncludes copyrighted maierial of lnsurance Services office, lnc ' with its permission

Copyright, lnsurance Services Office, lnc , 2000

Donegal lnsurance GrouP

Page 2 of 6
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POLICY NUMBER: CA920047 0

July 11 , 2023 (WF)

IV. BROADENED TRANSPORTATION EXPENSES

COVERAGE EXTENSION - ALL VEHICLE TYPES

Subparagraph a. Transportation Expenses under
paragraph 4. coverage Extensions as found in

paragraph A. Coverage (SECTION lll - PHYSICAL
DAMAGE COVERAGE) is deleted and replaced by

the following:

a. TransportationExPenses

We will pay per day up to the limit of insurance

shown in the Schedule above for Broadened

Transportation Expenses lncreased Limits Per

Day, subject to the maximum limit of insurance

shown in the Schedule above for Broadened
Transportation Expenses Maximum Limit, for

temporary transportation expense incurred by
you because of the total theft of a covered
;auto". We will pay only for those covered

"autos" for which you carry either

Comprehensive or Specified Causes of Loss

Coverage. We will PaY for temPorary

transportation expenses incurred during the
period beginning 48 hours after the theft and

ending, regardless of the policy's expiration,

when the covered "auto" is returned to use or

we pay for its "loss".

V. BROADENED LOSS OF USE EXPENSES

COVERAGE EXTENSION

Subparagraph b. Loss Of Use Expenses under

paragraph 4. coverage Extensions as found ln

paragraph A. Coverage (SECTION lll - PHYSICAL

bmtae r covERAGE) is deleted and replaced by

the following:

b. Loss Of Use Expenses

For Hired Auto Physicat Damage, we will pay

expenses for which an "insured" becomes

legally responsible to pay for loss of use of a
ve-hicie rented or hired without a driver, under a

written rental contract or agreement We will

pay for loss of use expenses if caused by:

(1) Other than collision only if the Declarations

indicate that Comprehensive Coverage is

Provided for anY covered "auto";

(2) Specified Causes Of Loss only if the

Declarations indicate that Specified Causes

Of Loss Coverage is provided for any

covered "auto", or

(3) Collision only if the Declarations indicate

that Collision Coverage is provided for any

covered "auto".

However, the most we will PaY for
any expenses for loss of use is the
limit of insurance shown in the
Schedule above for Loss Of Use
Expenses Per DaY, subject to the
maximum limit of insurance shown
in the Schedule above for Loss Of
Use Expenses Maximum Limit

Vl. The following is added to paragraph A. COVERAGE
(SEGTION III - PHYSICAL DAMAGE COVERAGE):

5. Hired Auto PhYSical Damage

lf hired "autos" are covered "autos" for Liability
Coverage under this policy and if Physical
Damag6 Comprehensive Coverage,- Physical
Damaoe Soecified Causes Of Loss Coverage,
or Ph"vsicdl Damage Collision Coverage is
provided under this policy for any "auto' you

own, then such Physical Damage Coverages
are extended to apply to "autos" you hire without
a drlver, subject to the following provisions:

a. The most we will pay for any "accidenf'or
"loss" under this Hired Auto Physical
Damage Coverage is the lesser of:

(11 The limit of insurance shown in the' Schedute above for Hired Auto Physical
Damage Coverage - AnY One Accident
Or Loss;

(2t The actual cash value, including an
adjustment for dePreciation- anq
physical condition in the event of a total
"loss", or

(3) The cost of repairing or replacing the' 
damaged or stolen hired "auto" with
other property of like kind and quality,

minus a $500 deductible. No deductible
applies to "loss" caused by fire or lightning

b. Subject to the limit of lnsurance and

dedictible provisions provided in paragraph

5.a. above, we witl provide coverage equal

to the broadest Physical Damage Coverage

applicable to any covered "auto" shown in

the Declarations.

c. This Hired Auto PhYsical Damage
Coverage does not apply to any 'auto'' you

Iease, h-ire, rent or borrow from any of your

"emDlovees, Partners (if You are a

oartirer!hip), mbmbers (if you are a limited
ilaoitlty company), or members of their
households

d. This Hired Auto Physical Damage

Coverage is excess over all other collectible
insu rance.

cAD 09 04 07 16 lncludes coDvriqhled malel;al of lnsurance Services Ofllce lnc ' wilh its permission
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8. Auto Loan/Lease GaP Coverage

ln the event of a total "loss' to a

covered "auto" shown on the
Declarations in the Schedule Of
Covered Autos You Own, we will
pay any unPaid amount due on the
lease or loan for a covered "auto",

less:

a. The amount paid under the Physical

Damage Coverage Section of the policy;

and

b. AnY:

(1) Overdue lease/loan payments at the
time of the "loss";

(2) Financiat penalties imposed under a
lease for excessive use, abnormal wear
and tear or high mileage'

(3) Security deposits not returned by the

lessor;

(4) Costs for extended warranties, Credit

Life lnsurance, Health, Accident or

Disability lnsurance purchased with the

loan or lease; and

(5) Carry-over balances from previous

loans or leases.

We witl pay the unpaid amount due on the lease

or loan only for those covered "autos":

a. For which you carry either Comprehensive
or Specified Causes of Loss Coverage if the

"loss" arises from such coverage; or

b. For which you carry either Collision

Coverage if the "loss" arises from such

coverage.

VII. AIRBAG ACCIDENTAL DISCHARGE COVERAGE

The following is added to subparagraph 3 under

paragraph B. Exclusions as found in SECTION lll -

PHYSICAL DAMAGE COVERAGE:

The exclusion for "loss" caused by or resulting from

mechanical breakdown, as described in paragraph

8.3.a. above, does not apply with respect to the

accidental discharge of an airbag in a covered

"auto" if the airbag is repaired or replaced in a

manner acceptablelo us No deductible will apply to

such "loss".

cAD 09 04 07 16 lncludes copyrighted rnaterial of lnsurance Services Office, lnc ' with its pemission
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6. Rental Reimbursement Expenses

We will pay for rental reimbursement expenses
incurred by you for the rental of an "auto"

because of "loss", other than total theft, to a

covered "auto". We will pay rental

reimbursement expenses only for those
covered "autos":

a. For which you carry either Comprehensive
or Specified Causes of Loss Coverage if the
"loss" arises from such coverage; or

b. For which you carry either Collision

Coverage if the "loss" arises from such

coverage.

We will pay only for those expenses incurred

during the policy period beginning 24 hours after

the "loss" and ending, regardless of the policy's

expiration, when the covered "auto" is repaired

or replaced or we pay for its "loss" This

coverage does not apply while there are spare

or reserve "autos" available to you for your

operations. The most we will pay for rental

reimbursement expenses under this Coverage

Extenslon because of "loss" to a covered "auto"

is the limit of insurance shown in the Schedule

above for Rental Reimbursement Coverage No

deductibles apply to this coverage.

lf the Rental Reimbursement Coverage

endorsement is also attached to and made a
part of this policy, then the coverage provided

under this Rental Reimbursement Expenses

Coverage Extension will be excess over the

insuranle Provided bY the Rental

Reimbursement Coverage endorsement'

7. Personal Effects Coverage

We will pay up to the limit of insurance shown in

the Sche'dule above for Personal Effects

Coverage for loss to wearlng apparel and other

personal effects which are:

a. Owned bY an "insured"; and

b. ln or on Your covered "auto".

This coverage applies only in the event of a total

theft of your covered "auto".

No deductibles apply to this coverage'

The insurance provided by this Personal Effects

Coverage provision is excess over any other

collectible insurance covering such property
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B. If the Exclusions section of any
Uninsured Motorists Coverage
endorsement or Underinsured
Motorists endorsement attached to
and made a Part of this PolicY
includes a Provision excluding a

stated dollar amount from the total
amount of "Property damage" as the

result of any one "accident", such
stated dollar amount is revised to be

$100.

XI. KNOWLEDGE OF AN ACCIDENT, CLAIM, SUIT

OR LOSS

The following provisions are added to subparagraph

2. Duties ln The Event Of Accident, Claim, Suit

Or Loss under paragraph A. Loss conditions as

found in SECTION lV ' BUSINESS AUTO

CONDITIONS:

d. Knowledge of an "accident", claim, "suit" or

"loss" by an agent, servant or "employee" of an

"insured" (other than an officer or insurance

manager ii you are a corporation, a partner if
you are a partnership, or a manager if you are a

iimiteo tiauitity company) does not imply

knowledge of the "insured" unless the "insured"

has received notice from the agent, servant or

"emploYee".

e. Failure by an agent, servant or "employee" of an

"insured'i (other than an officer or insurance

manager ii you are a corporation, a- partner if
you are a partnership, or a manager if you are a

limiteo tijoitity company) to notify us of an

"accident", ciaim, "suit" or "loss" will not

jeoPardize Your coverage'

XII. BLANKET WAIVER OF SUBROGATION

The following is added to paragraph A' Loss

Conditions 5. Transfer Of Rights Of Recovery

Against Others To Us as found in SECTION lV '
BUSINESS AUTO CONDITIONS:

With respect to the insurance provided under

sEcTloli ll - LlABtLlrY covERAGE onlv, we

waive any right of recovery we may have against

unv per.on or organization because of payments we

,jrL tor. "bodiiy iniury" or "property damage"

caused by an "iccident" and resulting from the

ownership, maintenance or use of a covered "auto"

if such ownership, mainlenance or use of a covered
ibuto" is related to work or ongoing operations
performed by you or on your behalf This provision

is also subject to the following:

cAD 09 04 07 16 lncludes copyrighled rraterial ol lnsurance Servlces Otflce lnc" wilh ils permission
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VIII. AUDIO, VISUAL AND DATA ELECTRONIC

EQUIPMENT COVERAGE

Subparagraph a. under the exception to paragraphs

4.c. and 4.d, as found in paragraph B. Exclusions
as contained in SECTION lll ' PHYSICAL
DAMAGE COVERAGE is deleted and replaced by

the following:

Exclusions 4.c. and 4.d. do not apply to:

a. Equipment, that receives or transmits audio,

visual or data signals, and accessories used

with such equipment, except tapes, records or

discs, provided such equipment is permanently

installed in the covered "auto" at the time of the
"loss" or the equipment is removable from a

housing unit which is permanently installed in

the coiered "auto" at the time of the "loss", and

such equipment is designed to be solely

operated by use of the power from the "auto's"

eiectrical system, in or upon the covered "auto"'

IX. GLASS REPAIR DEDUCTIBLE WAIVER

The following is added to paragraph D' Deductible
as found in SECTION lll ' PHYSICAL DAMAGE

COVERAGE:

However, no deductible applies to glass damage if

the glass is repaired in a manner acceptable to us

instead of rePlaced.

X. PARKED AUTO COLLISION DEDUCTIBLE

A. The following is added to paragraph D'

Deductible as found in SECTION lll -

PHYSICAL DAMAGE COVERAGE:

However, in the event of "loss" caused by

collision to a covered "auto" while such "auto" is

in the care, custody or control of an "insured"

and legally parked, the Collision Coverage

deducti6le 
'amount 

that will be applied to the

"loss" will be $100, regardless of any deductible

amount shown in the Declarations as applicable

to such covered "auto"

This Parked Auto Collision Deductible provision

does not aPPtY to the "loss" if:

1. The covered "auto" is occupied at the time
of the "loss": or

2. The covered "auto" is in the care, custody

or control of any person or organization

engaged in the business of selling'

."iriding, repairing or parking "autos"'
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A. The work or ongoing operations performed by

you or on your behalf have not yet been

completed or abandoned and are being

performed away from premises you own or rent;

B. You are required under a written contract to
waive your rights to recover from that person or

organization; and

C. The written contract was executed and in effect

before any "accident", iniury, Ioss or demand

that would give rise to a claim under this

Business Auto PolicY.

Under paragraph A. above, your work will be

deemed completed at the earliest of when all the

work called for in your contract has been completed,

when all of the work to be done at a job site has

been completed jf your contract calls for work at

more than one iob site, or when that part of the work

done at a job aite has been put to its intended use

by any peison or organization other than another

cilntraitor or subcontractor working on the same

oroiect. Work that may need service, maintenance,

coriection, repair or replacement, but which is

otheMise complete, will be treated as completed'

XIII. UNINTENTIONAL FAILURE TO DISCLOSE

HAZARDS

The following provision is added to paragraph A'

Loss Conditions as found in SECTION lV -
BUSINESS AUTO CONDITIONS:

6. Unintentional Failure To Disclose Hazards

We will not deny coverage under this policy

because of an unintentional failure to disclose

all exposures or hazards existing on the

effective date of the Business Auto Policy or

because of an unintentional error or omission in

any of the information provided by you and

relied upon by us in the issuance of this policy'

However:

a. You must report the undisclosed exposure

or hazard, or unintentional error or

omission, to us as soon as practicable after

its discovery;

b. This provislon does not affect our right to
colleit any additional premium associated

with such unintentional failure or our right to

cancel or non-renew this Policy'

XIV, WORLDWIDE HTRED AUTO
COVERAGE

Subparagraph e.(1) under paragraph B'
General Conditions 7. Policy Period,
Coverage Territory as found in

SECTION IV - BUSINESS AUTO
CONDITIONS is deleted and replaced

by the following:

(11 A covered "auto" is leased. hired, rented or

borrowed without a driver for a period of 30

days or less; and

cAD 09 04 07 16 lncludes copyrighted malerial of lnsurance SeNices Offce' lnc 
' 
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COMMERCIAL GENERAL LIABILITY
cG 20 01 04 13

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY

PRIMARY AND NONCONTRIBUTORY -
OTHER INSURANCE CONDITION

This endorsement modifies insurance provided under the following

COMMERCIAL GENERAL LIABILITY COVERAGE PART

inoouctsrcoutpLETED oPERATIoNS LlABlLlrY covERAGE PART

The fotlowing is added to the Other lnsurance Condition

and supersedes any provision to the contrary:

Primary And Noncontributory lnsurance

This insurance is primary to and will not seek

contribution from any other insurance available to
an addltional insured under your policy provided

that:

(1) The additional insured is a Named lnsured' 
under such other insurance; and

(2) You have agreed in writing in a contract or' ' aoreement ihat this insurance would be

oiimarv and would not seek contribution from

bny other insurance available to the additional

insured.

cG 20 01 04 13 Copyright, lnsurance Services Office, lnc ' 2012 Paqe 1 of 1
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COMMERCIAL GENERAL LIABILITY
cG 20 33 10 01

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

ADDITIONAL INSURED . OWNERS, LESSEES OR

CONTRACTORS - AUTOMATIC STATUS WHEN

REQUIRED IN CONSTRUCTION AGREEMENT WITH YOU

This endorsement modifies insurance provided under the following

COMMERCIAL GENERAL LIABILITY COVERAGE PART

A. Section ll - Who ls An lnsured is amended to
include as an insured any person or organization for
whom you are performing operations when you and

such person or organization have agreed in writing in

a contract or agreement that such person or
organization be added as an additional insured on

yo-ur policy. Such person or organi?ation is .an
iOOitionat insured only with respect 1o liability arising

out of your ongoing operations performed for that

insured. A person's or organization's status as an

insured under this endorsement ends when your

operations for that insured are completed.

B. With respect to the insurance afforded to these
additional insureds, the following additional exclusions

apply:

2. Exclusions
This insurance does not aPPIY to:

a. "Bodily injury". "property damage" or "personal

and advertising injury'' arising out ot the

rendering of, or the failure to render, any
professional architectural, engineering or

surveying services, including:

(1) The preparing, approving, .or failing to
prepare or approve, maps, shop. drawings,
opinions, reports, surveys, field orders,

change orders or drawings and

specifications; and

(2) Supervisory, inspection architectural or

engineering activities.

b. "Bodily injury" or "property damage" occurring
after:

('l l All work, including materials, parts or

equipment furnished in connection with

such work, on the project (other than
service, maintenance or repairs) to be

performed by or on behalf of the additional
insured(s) at the site of the covered
operations has been comPleted; or

(2) That portion oi "your work" out of which the

injury or damage arises has been put to.its
lniended use by any person or organization
other than another contractor or

subcontractor engaged in performing

operations for a principal as a part of the
same project.

cG 20 33 10 01 Copyright, ISO Properties, lnc., 2000 Page 1 of 1
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POLICY NUMBER: COMMERCIAL GENERAL LIABILITY
cGD 09 08 0519

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY

CONTRACTORS SILVER SERIES
GENERAL LIABILITY COVERAGE ENHANGEMENT ENDORSEMENT

This endorsement modifies insurance provided under the following:

COI/IMERCIAL GENERAL LIABILITY COVERAGE FORM

SCHEDULE-

Coveraqe PaqeLimit(s) of lnsurance

* lnformation required to complete this Schedule, if not shown on this endorsement, will be shown in the Declarations

cGD 09 08 05 19 lncludes copyrighted material of Insurance Services offjce, lnc., with its permission.
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The following Coverages apply only if they are shown in
the Schedule above. Each ofthe Coverages is subject to
the limit of insurance associated with such Coverage in

the Schedule.

I. NON-OWNED WATERCRAFT COVERAGE

A. Subparagraph g.(2) under paragraph 2.
Exclusions as found in COVERAGE A.
BODILY INJURY AND PROPERTY DAMAGE
LIABILITY (SECTION l- COVERAGES) is
deleted and replaced by the following:

(2) A watercraft you do not own that is:

(a) Less than 51 feet long; and

(b) Not being used to carry persons or
property for a charge;

B. With respect to COVERAGE A- BODILY
INJURY AND PROPERTY DAMAGE
LIABILITY only, the following provision is added
to SEGTION ll - WHO lS AN INSURED:

4. Any person is an insured with respect to a
watercraft you do not own that is less than
51 feet long and is not being used to carry
persons or property for a charge, while using
such watercraft with your permission. Any
other person or organization responsible for
the conduct of such person is also an
insured, but only with respect to liability
arising out of the operation of the watercraft

However, no person or organization is an
insured:

a. With respect to "bodily injury" to a co-
"employee" of the person operating the
watercraft;

b. With respect to "property damage" to
property owned by, rented to, loaned to,
occupied bY, or otheMise in the care,
custody or control of, You or the
employer of any person who is insured
under this Provision; or

c. lf other insurance of any kind is available
to that person or organization for this
liability, unless such insurance was
written to apply specifically in excess of
this policY.

II, BROADENED DAMAGE TO PREMISES RENTED
TO YOU COVERAGE

The following provisions apply only if a Limit of
lnsurance is shown in the Declarations for Damage
To Premises Rented To You. lf no Limit of lnsurance
is shown in the Declarations for Damage To
Premises Rented To You, or lf Damage To Premises
Rented To You is shown as excluded, the following
provisions do not applY.

A. Subparagraph j. Damage To
Property under paragraph 2-
Exclusions as found in COVERAGE
A. BODILY INJURY AND
PROPERTY DAMAGE LIABILITY
(SECTION I - COVERAGES) is

deleted and replaced by the
following:

j. Damage To Property

"Property damage" to:

(1) Property you own, rent, or occuPY,
including any costs or expenses
incurred by you, or any other Person,
organization or entity, for rePair,
replacement, enhancement, restoration
or maintenance of such property for any
reason, including prevention of injury to
a person or damage to another's
property;

(2) Premises you sell. give awaY or
abandon, if the "property damage"
arises out of any part of those premises;

(3) Property loaned to You;

(4) Personal property in the care, custody or
control of the insu red;

(5) That particular part of real property on

which you or any contractors or
subcontractors working directly or
indirectly on your behalf are performing
operations, if the "property damage"
arises out of those oPerations; or

(6) That particular part of any property that
must be reslored, repaired or replaced
because "your work" was incorrectly
performed on it.

Paragraph (2) of this exclusion does not

apply if the premises are "your work" and
were never occupied, rented or held for
rental by You.

Parasraphs (3), (4), (5) and (6) of this

exclusion do not apply to liability assumed
under a sidetrack agreement.

Paragraph (6) of this exclusion does not

apply to "property damage" included in the
"products-completed operations hazard"

cGD 09 08 05 19 lncludes copyrighted malerial of lnsurance Services office, lnc'. with its permission
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B. The last subparagraph under paragraph 2.

Exclusions as found in COVERAGE A.
BODILY INJURY AND PROPERTY DAMAGE
LIABILITY (SECTION l- COVERAGES) is

deleted and replaced by the following:

Exclusions c. through e. and g. through n. do not
apply to "property damage" to premises while
rented to you or temporarily occupied by you with
permission of the owner. Exclusion f' does not
apply to damage by fire to premises while rented
to you or temporarily occupied by you with
permission of the owner. A separate limit of
insurance applies to this coverage as described
in Section lll - Limits Of lnsurance and as
provided under the Broadened Damage To
Premises Rented To You Coverage.

c. Subject to the Each Occurrence Limit Shown in
the Declarations, the Limit of lnsurance shown in

the Schedule above for Broadened Damage To
Premises Rented To You Coverage is the most
we will pay under Coverage A for damages
because of "property damage" to any one
premises, while rented to you or temporarily
occupied by you with permission of the owner.
The Limit of Insurance for Broadened Damage
To Premises Rented To You Coverage shown in
the Schedule above is in addition to any Limit of
lnsurance shown in the Declarations for Damage
To Premises Rented To You.

III. ELECTRONIC DATA LIABILITY

A. Subparagraph p. Electronic Data under
paragraph 2. Exclusions as found in

COVERAGE A, BODILY INJURY AND
,PROPERTY DAMAGE LIABILITY (SECTION I

- COVERAGES) is deleted and replaced by the
following:

p. Access Or Disclosure Of confidential or
Personal lnformation And Data-related
LiabilitY

Damages arising out of:

(1) Any access to, or disclosure or theft of,

any Person's or organization's
confidential or personal information,
including Patents, trade secrets,
processing methods, customer lists,

financial information' an individual's
name, social security number, driver's
license number, state identification
number, credit card information, debit
card information, account number,
account histories, passwords, health
information, medical information, or any
other type of nonpublic information; or

(2) The loss of, loss of use of,
damage to, corruPtion of
inabil,ty to access, inability to
transmit or receive, or
inability to manipulate
"electronic data" that does
not result from PhYsical
injury to tangible proPerty.

This exclusion applies even if damages are
claimed for notification costs, monitoring
expenses, forensic or investigation
expenses, public relations expenses or any
other loss, cost or expense incurred by you
or others arising out of that which is

described in Paragraph (1) or (2) above.

B. The following paragraph is added to SECTION
III - LIMITS OF INSURANCE:

Subject to 5. above, the Electronic Data Liability
Limit shown in the Schedule above is the most
we will pay under COVERAGE A for "property
damage" because of all loss of "electronic data"
arising out of any one "occurrence".

C. With respect to the insurance provided by this
endorsement, the definition of "Property
Damage" in the Definitions Section is replaced
by the following:

'17. "Property damage" means:

a. Physical injury to tangible property,
including all resulting loss of use of that
property. All such loss of use shall be
deemed to occur at the time of the
physical injury that caused it;

b. Loss of use of tangible property that is
not physically injured. All such loss of
use shall be deemed to occur at the time
of the "occurrence" that caused it; or

c. Loss of, Ioss of use of, damage to,

corruption of, inability to access, or
inability to ProPerly manipulate
"electronic data", resulting from physical
injury to tangible property. All such loss

of "electronic data" shall be deemed to
occur at the time of the "occurrence" that
caused it.

"Property damage" does not include any
loss, cost or expense to correct any
defective, fautty or incorrect work performed

by you or bY anY contractors or
subcontractors working directly or indirectly
on your behalf.

For the purposes of this insurance,
"electronic data" is not tangible property.

Includes copyrighted material of lnsurance Services Oftlce. lnc., with its permission
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D. With respect to the insurance provided by this
endorsement, the following Definition is added to
SECTION V - DEFINITIONS:

"Electronic data" means information, facts or
programs stored as or on, created or used on, or
transmitted to or from computer software
(including systems and applications software),
hard or floppy disks, CD-ROMS, tapes, drives,
cells, data processing devices or any other
media which are used with electronically
controlled equiPment.

IV. SUPPLEMENTARY PAYMENTS. COVERAGES A
AND B INCREASED LIMITS

A. Subparagraph b. under paragraph 1' as found in

SUPPLEMENTARY PAYMENTS
COVERAGES A AND B (SECTION I -
COVERAGES) is deleted and replaced by the
following:

b. Up to the Limit of lnsurance shown in the
Schedule above for SuPPlementary
Payments -Coverages A and B - Bail Bonds
lncreased Limit for cost of bail bonds
required because of accidents or traffic law
violations arising out of the use of any
vehicle to which the Bodily lnjury Liability
Coverage applles. We do not have to furnish
these bonds.

B. Subparagraph d. under paragraph 1. as found in

SUPPLEMENTARY PAYMENTS
covERAGES A AND B (SECTION I -

COVERAGES) is deleted and replaced by the
following:

d. All reasonable expenses incurred by the
insured at our request to assist us in the
investigation or defense of the claim or
"suit". Expenses paid under this provision
includes actual loss of earnings, up to the
Limit of lnsurance shown in the Schedule
above for Supplementary Payments -

Coverages A and B - Loss of Earnings
lncreased Limit, because of time off from
work.

V. BROAD FORM NAMED INSURED COVERAGE

With respect to COVERAGE A BODILY INJURY
AND PROPERTY DAMAGE LIABILITY ANd

COVERAGE B. PERSONAL AND ADVERTISING
INJURY LIABILITY, the following provision is added

to paragraph 1. as found in SECTION Il - WHo lS

AN INSURED:

f. An organization other than a partnership, joint

venture or limited liability company, your legally
incorporated subsidiaries are insureds if you

own a financial interest of more than 50 percent

of the voting stock on the effective date of this
endorsement.

However, coverage under this
provision does not aPPIY to "bodily
injury", "property damage", or
"personal and advertising injury" with
respect to which an insured under
this policy, including any
endorsement attached to and made
a part of this policy, is also an insured under
another policy, or would be an insured under
such policy but for its termination or the
exhaustlon of the applicable limits oJ insurance,
unless such poticy was written to apply
specifically in excess of this policy

VI,INCIDENTAL MALPRACTICE LIABILITY
NURSE, EMT OR PARAMEDIC COVERAGE

Paragraph 2.a.(1Xd) as found in SECTION ll - WHO
lS AN INSURED is deleted and replaced by the

following:

(d) Arising out of his or her providing or failing to
provide professional health care services This
paragraph 2.a.(l Xtl) does not apply to a nurse,
emergency medical technician (EMT) or
paramedic emPloyed bY You.

VII. BROADENED NEWLY FORMED OR ACQUIRED
ORGANIZATIONS COVERAGE

Paragraph 3.a. as found in SECTION ll - WHO IS AN
INSURED is deleted and replaced by the following:

a. Coverage under this provision is afforded only

until the 180th day after you acquire or form the
organization or the end of the policy period,

whichever is earlier;

VIII.BROADENED WHO IS AN INSURED

The following is added to SECTION ll - WHo lS AN
INSURED:

The following is an additional insured:

A. 1. Any person or organization from whom you

lease equipment when you and such person

or organization have agreed in writing in a
contract or agreement that such person or

organization be added as an additional
insured on your policy. Such person or
organization is an insured only with respect
to liability for "bodily injury" or "property
damage" caused, in whole or in part, by your

maintenance, operation or use of equipment
leased to You bY such Person or
organization. A person's or organization's
status as an insured under this endorsement
ends when their contract or agreement with
you for such leased equipment ends.

lncludes copyrighted material of lnsurance Services Office, lnc., with its permission
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However, such person or organization is not

an insured with respect to any "occurrence"

which takes ptace after the equipment lease

exPires'

2. Any person or organization (referred to

below as vendor) with whom you agree in a

written contract or agreement to provide

insurance such as is afforded under this
policy, but only with respect to "bodily injury"

or "property damage" caused, in whole or in
part, by "your products" which are distributed
or sold in the regular course of the vendor's
business, subject to the following additional
exclusions:

(a) The insurance afforded the vendor does
not aPPIY to:

(1) "Bodily injury" or "property damage"
for which the vendor is obligated to

PaY damages bY reason of the
assumption of liability in a contract
or agreement. This exclusion does
not apply to liability for damages that
the vendor would have in the
absence of the contract or
agreement;

(2) Any express warranty unauthorized
bY You;

(3) Any physical or chemical change in
the Product made intentionally bY

the vendor;

(4) RePackaging, unless unpacked
solely for the purpose of inspection,
demonstration, testing, or the
substitution of Parts under
instructions from the manufacturer,
and then repackaged in the original
containeri

(5) AnY failure to make such

insPections, adjustments, tests or

servicing as the vendor has agreed
to make or normally undertakes to
make in the usual course of

business, in connection with the

distribution or sale of the productsi

(6) Demonstration, installation'
servlcing or repair oPerations'
except such operations Performed
at the vendor's Premlses ln

connection with the sale of the

Product;

(7) Products which, after distribution or
sale bY You, have been labeled or
relabeled or used as a container'
part or ingredient of any other thing

or substance bY or for the vendor'

(8) "BodilY injurY" or
"property damage"
arising out of the sole
negligence of the vendor
for its own acts or
omissions or those of its
employees or anYone
else acting on
its behalf. However. this exclusion
does not apply to:

(i) The exceptions contained in
SubParagraPhs (4) or (6) above;
or

(ii) Such inspections, adjustments,
tests or servicing as the vendor
has agreed to make or normally
undertakes to make in the usual
course of business, in

connection with the distribution
or sale of the Products.

(b) This insurance does not apply to any
insured person or organization, from
whom you have acquired such products,

or any ingredient, part or container,
entering into, accomPanying or
containing such Products

3. Any person or organization but only with

respect to their liability for "bodily injury" or

"property damage" caused, in whole or in
part, by your ongoing operations due to:

(a) Their financial control of you; or

(b) Premises they own, maintain or control
while You lease or occuPY these
premises.

However, the insurance afforded to such
person or organlzation does not apply to
structural alteiations, new construction and
demolition operations performed by or for
that person or organization.

4. Any person or organization but only with

respect to liability for "bodily injury" or
"property damage" as co-owner of a

Described Premises shown in the

declarations.

5. Any person or organization but only with

respect to liability for "bodily injury" or

"property damage" as grantor of a franchise
or license to You.

lncludes copyrighted material of lnsurance Services Office, lnc 
' 
with its permission
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6. Any person or organization but only with (b) The construction, erection, or

respect to liabiliti for ,,bodily injuiy,, or removal of elevatorsl or
,'property damage" caused, in whole orin (c) The ownership, maintenance,
part, byyourongoing operations onthat part or use of any elevators
of the land teased to you and shown in the covered by this insurance.
Schedule. However, the insurance afforded
to such person or organlzation does not B ]!: Iy!1["-.-afforded to such

"pplyto.n",.",,personororganizationdescribedinparagraph A. above only applies to the extent

(a) Any "occurrence" which takes place permitted by law.

after you cease to leasethatland; C. The insurance afforded to such person or

(b) Structural alterations, new construction organization described in paragraph A. above

or demolition operations performed by will not be broader than:

orforthat person ororganization. l. The coverage you haveagreedto provide in

7. Any person or organization but only with - the written conlract or agreement; or

respect to liability for "bodily injury" oi 2' The coverage provided by this

"property damage" as a mortgagee, endorsement

assignee, or receiver and arising out of the D. A person's or organization's status as an

ownership, maintenance, or use of a additional insured under this endorsement ends

Described Premises shown in the when their contract or agreement with you ends.

declarations. However, the insurance
arrorded to such person or orsanization does t 

l[""r"]:ffii?""r3llo"J:"fl l?,"',rf"inoil"3k,[not apply to structural .alterations, new JoZ. noi ippfy io ,'bodity'injuiy" or "property
construction and demolition operations Jir"gJi o;i.]r'ring,
performed bY or for that Person or
organization. 1. Prior to the date the written contract or

8. Any person or orsanization but onrv wrth , ifl:T[",lt$i"dXi3lt33,3!1"!.iT,iiil .,"n
respect to liability for "bodily injury" or additional insured ends; or
"property damage" caused, in whole or in 3. After the requirement in the written contract
part, by your ongoing operations performed or agreement to add such person or
in tnat pirt ot tne premises leased to you and organization as an additional insured on

shown as a Described Premises in the your policy ends'
declarations. However, the insurance F. The insurance afforded to any additional insured
afforded to such person or organization does ' 

i. "*""i. 
ou"i any ottrer vitid and cotlectible

not apply to insurance, whether primary, excess, conlingent

(a)Any.,occurrence.,Whichtakesplaceoronanyotherbasis,Unlessyouhaveagreedin
after you cea"e to be a tenant in tha] a written ' contract or agreement for this

premises'.'insurancetoapplyoneithera:
(b) structural alterations, new construction 1: Eliiliflril|.i l:n-contributorv 

basis; or

or demolition operations performed by
or for that person or organizalion. IX. MEDICAL EXPENSE INCREASED LIMIT

9. Any state or political subdivision, but only The following.provision applies only if -a Llmit of

wig, r"specl tS liabiiity for "oodily inlury" or lnsurance is lhown in the Declarations for Medical

"propertv Gmag;;;. iili in.ur"n"" "ppti". 
Expense. lf no Limit of lnsurance is shown in the

orfy ritn ,".p""i io the following hazards for Detlarations for Medicat Expense, or if -Medical
wnicn tne$te oi fotiticut suo'aiuision t us Expense is shown as excluded, the following

issu"o u perrii in ci:nnection witn premises provision does not apply'

you own, rent, or control and to which this Subject to the Each Occurrence Limit Shown in the
insurance applies: Deciarations, the Limit of lnsurance shown in the

(a) rhe existence, maintenance, repair' :,""1f1J,"r""*""::J]#"rgfl"::?"3ff"Jff:"4'e1
construction, erection, or removal of ;ii ';;:,iu";i;;i". oliiui" ot ,,oooiry" in;rry,,
advertising signs, awnings, canopie'

""ttui'entiunce-", 
ioar hor;s, orivewavi. iJ,"^X[.::i'#i:: ffi:::;JJi|;]X:?:'ff'''fff:manholes, marquees, .. hoistawav blnJi";rJ''r[JI"" i.- ;;-;J;iii;;6'"nv Li.it or

openings, sidewalk vaults, ltrer
banners, or decorations ano simitli :Ituf!!" shown in the Declarations for Medical

exposures; or ExPense'

cGD 09 08 05 'ls rncrudes copvrishted m""J3,$#in:"r*:5"3:fl;' 
'""" 

*nn n" permission' Pase 6 of I
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X. AMENDMENT OF GENERAL AGGREGATE LIMIT
OF INSURANCE - PER PROJECT AND PER

LOCATION

A. With respect to COVERAGE A. BODILY INJURY

AND PROPERTY DAMAGE LlABlLlry and

COVERAGE C. MEDICAL PAYMENTS only, the

following provision is added to SECTION lll -

LIMITS OF INSURANCE:

The General Aggregate as described in

paragraph 2. under SECTION lll - LIMITS OF

iusuneNce applies separately to each of your

projects away from premises owned by or rented

io you and separately to each of your "locations"
owned bY or rented to You. However:

1. This Amendment of General Aggregate
Limit of lnsurance - Per Project and Per

Location provision does not apply if a single
"occurrence" under Coverage A, or a single
accident under Coverage C, can be

attributed to multiple projects or "locations"'
The General Aggregate Limit of lnsurance

shown in the Declarations will apply to the
sum of all damages under Coverage A
arising out of such "occurrence" and all

medicalexpenses under Coverage C arising

out of such accident;

2. This Amendment of General Aggregate
Limit of lnsurance - Per Project and Per

Location does not apply to damages under
Coverage B The General Aggregate Limit

of lnsurance shown in the Declarations
continues to apply to the sum of all damages
under Coverage B, regardless of the

number of Projects or "locations";

B. With respect to the insurance provided by this

endorsement, the following Definition is added to
SECTION V - DEFINITIONS:

(2) The names and addresses of
any injured Persons and
witnesses: and

(3) The nature and location of any
injury or damage arising out of
the "occurrence" or offense.

This Condition only applies when the

"occurrence", offense, claim or "suit" is known to
you (if you are an individual), to a partner (if you

are a partnership), a manager (if you are a
limited liability company), or an officer or

insurance manager of a corporation (if you are a

corporation). Knowledge of an "occurrence",

offense, claim or "suit" by an agent, servant or
"employee" of an insured (other than a partner,

manager, officer, or insurance manager) does

not imply knowledge by the insured unless the
insured has received notice from the agent,

servant or "emPloyee".

b. lf a claim is made or "suit" is brought against any

insured, you must:

(1) lmmediately record the specifics ofthe claim

or "suit" and the date received; and

(2) Notify us as soon as practicable.

You must see to it that we receive written notice

of the claim or "suit" as soon as practicable

Failure by an agent, servant or "employee" of an

insured (other than a partner, manager, officer,

or insurance manager) to notify us of an

"occurrence", offense, claim or "suit" will not
jeopardize Your coverage.

XII. WAIVER OF TRANSFER OF RIGHTS OF

RECOVERY

The following is added to the paragraph S Transfer
Of Rights Of Recovery Against Others To Us as

found in SECTION lV - COMMERCIAL LIABILITY
CONDITIONS:

"Locations" means premises involving the same

or connecting lots, or premises whose We waive any right of recovery we may have against

connecfion is interrupted onty by a street, any pe-rson.ororga:l1?li9l !::3f" "lpaymentswe
io"o*"v, *"t"*"y o, iisr,t-or-;y or a rairroad lXffil"; ll"l;'qil"X1:,1'_':HjJ,"T [:i]fl'X;

xl' KNOWLEDGE oF AN occuRRENcE' OFFENSE' hazard" or your ongoing operations' subject to the

CLAIM OR SUIT following:

subparagraphs a. and b' under paragraph 2 Duties a' You are required under a written contract to

tn ihe E:-vent of occurrence, offense, Claim Or waive your rights to recover from that person or

suit as found in sEcrloN lv - coMMERcIAL organization; and

GENERAL LIABILITY CONDITIONS are deleted b. The written contract was executed and ln effect
and replaced by the following: before any injury or damage that would give rise

a. you must see to it that We are notified as Soon to a claim under this Commercial General
-' 

as practicaUfe of an "occurrence" or an offense Liability Coverage Part'

which may result in a claim. To the extent This waiver does not apply to any person who is an

possible, notice should include: enqineer or architect, or to any organization with

(,1) How, when and where the ,,occurrence,, or reJpect to an engineer or architect employed by

offense took place; suih organization, unless agreed to in writing by us'

cGD 0e 08 05 'ts rncrudes copvrishted m."d3no:Sililff"#'Jt:J,";' '*'*tn't" 
permission Pase 7 of I
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XIII.UNINTENTIONAL FAILURE TO DISCLOSE
HAZARDS

The following Condition is added to SEGTION lV -
COMMERCIAL GENERAL LIABILITY
CONDITIONS:

10. Unintentional Failure To Disclose Hazards

Any unintentional error or omission in the
description of, or failure to completely describe,

any premises or operations intended to be

covered by this Coverage Part will not invalidate

or affect coverage for those premises or
operations. Such unintentional error or omission

must be reported to us as soon as practicable

after its discovery.

This Condition does not affect our right to collect
any additional premium associated with such

unintentional error or omission or our right to
cancel or non-renew this Policy

XIV. CONTRACTUAL LIABILITY - RAILROADS

Subparagraph f.(1) under the definition of "insured

coniract" as found in SECTION V - DEFINITIONS or

as found in endorsement CG 24 26 AMENDMENT
OF INSURED CONTRACT DEFINITION is deleted

XV. MOBILE EQUIPMENT REDEFINED

Subparagraph f.(1) under the definition of "mobile

equpment" as found in SECTION V - DEFINITIONS

is deleted and replaced by the following:

(1) Equipment with a gross vehicle weight of 1000' ' 
pounds or more and designed primarily for:

(a) Snow removal;

(b) Road maintenance, but not construction or

resurfacing; or

(c) Street cleaning

cGD 09 08 05 19 lncludes copy.ighted material of lnsurance SeMces Oflice, Inc , with its permission
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AI}DENDUMTO CITY OT I\[EW BERLIN CONTRACTS

This Addendum is made and entered into and shall be considered an attachment to all contracts

"rt"r.a 
into by the city of New Berlin for so long as the city of New Berlin is subject to the u'S'

il-il; oi tr"*1r.y Restrictions, as well as other federal restrictions related to the City's

;;,f;i a"r"ravirus Local Fiscal Recovery Funds. The following'Terms and conditions. shall

i" i*fua"a in each such agreement and are incorporated as though fully set forth in the original

confract.

l. No City contractor or employee shall operate any machinery or vehicle while. utilizing a- 
.*utt pfton", including, but not limited to, the use of any cellular phone or texting'

2. All City employees and contractors, while engaged in the performance of City business or
- 

acting consistent with the p".fo.mar"e of seruices undei a contract with the City shall

utiliz-eseatbeltsandanyothersafetydevicesrelatedtotheoperationofamotorvehicle-

3'Cityemployeesolcontractorswhosedutiesandresponsibilitiesarefundedthroughthe
Coronariru. State and Local Fiscal Recovery Funds agree that they will nol engage in any

toU:Uyiig a"tiviti"s while in the course of providing services on behalf of the City of New

B".lin, L restricted under the Hatch Act,i USC Sec. 1501-1508' No firnds appropriated

undertheCoronavirusStateandLocalFiscalRecoveryActshallbeutilizedforlobbying'
and no political payments shall be made ttrough the use of said funds'

4.AllCityemployeesandcontractors,whileintheperformanceofdutiesonbehalfofthe- 
Clty ,traf ulia" Uy "iif"."i,-rt""'*ta 

federal regulations concerning the ingestion of

controlledsubstances*a'nurrnotviolatesuchStatutesorordinances.TheCityshall
enforcedrugfreeworkplacestandardsandprovideawarenessprogramsforStaff.TheCity
shall further ug."",o'tuk" action tega'ding individuals using drugs in the workplace

according to law.

5. All City employees and contractors, in the course of performing of their duties on^behalf- 
oitt 

" 
iity, ,t uif , t" ,fr"1*t"r,t 

"pplicable, 
comply with the provisions in Wisconsin Statute

Sec. 19.59 regarding;flt." ii int",.ri, ^ 
*"il * City ofNew Berlin Municipal Code

Ctrapte. ZA relardin-g ettrics' Specificattv, no Citv emplovee * "t'-tT:]:.1:lil ::::pt 
*

solicit money-or tanfible personal property or otherwise receive consideration ln excnange

for the agreement to enter into a connact with a third party'

5. City employees shall avoid the acquisilion of unnecessary items or propelty on behalf of

the CitY.

7. City employees shall, to ihe extent applicable' 
-elgage 

in value engineering as part of any

construction work performed on behalf of the City'

8.Contractsshallonlybeawardedtoresponsiblecontractorswithexperienceinperforming
the services being contracted for'
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9. City contracts shall avoid compensating for coltractor work performed on a time and

maierial basis and, to the extent practicable, shall have fixed-price contracts'

10. The selection of a contractd by the city shoutd be done in an atmosphere of open and

honest comPetition.

11. In the course of public bidding involving the purchase of equipment, the city shall not

.p""ify only a brand nam" fot iire purpose of limiting potential contracting parties'

12. The city shall verifr that any entity with which it is contracting has not been excluded for

contracting Pursuant to 2 CFR 180.
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CONTRACT
Date Contract #

3t12t2424 24-125

Sales Rep

THE NOVE
5611 South Calhoun Road, New Berlin, Wl 53'151

Ph: 262-679-5200 Fax 262-679-5215

City of New Berlin
3805 S Casper Dr
New Berlin, Wl 53151

Date

JOB LOCATION:

New Berlin Activity and Recreation Center
15321 W National Ave
New Berlin, Wl 53151

Contact Phone #

ProjectTerms

Descriptionoty

East of service drive Plant bed:

Site Layout & Supervision / Mobilization / Administration

Ulmus 'New Horizon' Elm 3" BB

Amelanchier x grandiflora 'Autumn Brilliance' Serviceberry MS 7' BB

Betula Nigra 'Heritage' River Birch 3" BB

Picea omorika 'serbian' SPruce 7' BB

Viburnum prunifolium 'Blackhaw' 5' BB

Shredded hardwood bark mulch installed in shrub beds 3" depth per CY

Mechanical Cut Edging installed per LF

Turf Prep to include rock removal and hand raking per SF

Advanced Landscape Seed Blend Mix per SF

Single-Netted Straw matting erosion control per SF

I

I

3

1

12

225

1,250

1 ,250

1 ,250

$7,318.70Subtotal

Sales Tax (5.0%)

$7,318.70Total

Signed & Accepted bY

zlggv
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City of New Berlin
3805 S. Casper Dr.

New Berlin, Wl 5315'1

Date

CONTRACT
Dale Contract #

9t121202" 22-342

Sales Rep TJ

JOB LOCATION:

City Of New Berlin
Activity and Recreation Center
15321 W National Ave

Contact Phone #

cc 2048 - New Berlin City ctrProjectTerms

Descriptionotv

Site Supervision / Site Layout

REMOVAL:
Removal of existing plant material around Monument Sign

B&B TREES:
Gleditsia triacanthos 'shademaster' Honeylocust 2.5" BB

Ulmus 'New Harmony' Elm 2.5" BB

Acer x freemanii Autumn Blaze Maple 2.5" BB

SPADE TREES:
Gleditsia triacanthos 'skyline' Honeylocust 5'' Spade

PERENNIALS:
Juniperus chinensis'Gold Coast' Juniper 18" cont

SOFTSCAPES:
StrreOJeO frarOwood bark mulch installed in shrub beds 3" depth per 6 CY

Spade Cut Edging 3" depth installed per LF

2
2
I

10

6
70

1

?

$11 ,997.90SubtotalWebsite

$0.00Sales Tax (5.0%)

$11,997.90Total

Signed & Accepted bY

I

561 1 South Calhoun Road, New Berlin, Wl 53'151

Ph: 262-679-5200 Fax: 262-679-5215
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Proposal

or{ }HE NOUE
5611 South Calhoun Road, New Berlin, Wl 53151

City of New Berlin
3805 S Casper Dr
New Berlin, Wl 53151
Attn: Dan Hogan
262 757 .2445

Date Proposal #

4t512024 23-402

Job Location

New Berlin Activity and Recreation Center

15321 W National Ave
New Berlin, Wl 53151

Customer Phone

262-'197 -2445 x2249Cornpletion DateDan LSales RepTerms

Description
Qty

Site Layout & Supervlsion / Mobilization / Administration

REMOVAL:
Removal of existing plant material around monument sign

LSP1.2
BROADLEAF DECIDUOUS TREES

;;;i;;;;"irlr;';Lucas" columnar European Hornbeam 2 5" BB

Liriodendron tulipifera Tuliptree 2 5" BB

Malus 'Marilee' CrabapPle 1.5" BB

CONIFER EVERGREEN TREES
JuniDerus J.N. Select BIue'Star Powei 5' BB

J uniperus virginiana 'Taylor' Redcedar 8' BB

BROADLEAF DECIDUOUS SHRUBS
oi"ruittailuutaris Kodiak Red Bush Honeysuckle 18" cont

Hvdranoea paniculata 'Bobo' Hydrangea 18" cont

RLsa 'A-pricot Drift' Groundcover Rose 18" cont

CONIFER EVERGREEN SHRUB

J,ilp"*" , piz"tlrna 'Monsan' Sea of Gold Juniper 18" BB

Proposal valid for 30 days

Sheet(s) LSPI .2, LSP1.3 daled 6122122

BASE BID

1

3

4
4

1

1

4

31
3

'10

Sales Tax (5.0%)

Total

Page l

Net 30

1

Su btotal
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Proposal

IHE NOUE
5611 South Calhoun Road, New Berlin, Wl 53151

Ph: 262-679-5200 Fax. 262-679-5215

City of New Berlln
3805 S Casper Dr
New Berlin, WI 53151
Attn: Dan Hogan
262.797.2445

Date Proposal#

4t5t2024 23-402

Job Location

New Berlin Activity and Recreation Center
15321 W National Ave
New Berlin, Wl 5315'1

Customer Phone

262-19'l -2445 x 2249Completion DateDan LSales RepNet 30Terms

DescrlptionQtv

PERENNIAL GRASS
H"ii"totri"t on sempervirens 'Sapphire Fountain Blue' oat Grass #1 cont

Sporobotus heteroiepsis 'Tara' Dwarf Prairie Dropseed Grass #1 cont

PERENNIALS
Hemerocallis x Nosferatu Trophytaker Daylily 4 5" cont

Hemerocallis 'stelta de Oro' Daylily #1 cont
Perovskia atriplicifolia 'Llttle Spire' Russian Sage #1 cont

LSP1,3
BROADLEAF DECIDUOUS TREES
Acer mivabei 'Morton' State Street lMaple 4" BB

Caioinus uetutrs "Lucas" cotumnar European Hornbeam 2 5:: qq 
-.

c"iiiJrnrffr. iaponicum Katsura Tree 2 5" BB (Largest Available 2")

6iil;;1i'#;'i;i^;eton sentrv' Maidenhair rree 4" BB (Largest available 2 5" BB)

Liriodindron tulipifera Tuliptree 2 5" BB

Nvssa svlvatica 
iWildfire' Black Gum Tree 2 5" BB

Gieditsii triacanthos 'shademaster' Honeylocust 2 5" BB

Ulmus americana 'New Harmony'' Elm 2.5" BB

Acer x freemanii Autumn Blaze Maple 2 5" BB

CONIFER EVERGREEN TREES
Junioerus scoDulorum 'Gray Gteam' Juniper 10' BB

JuniDerus viroiniana'Taylor' Redcedar 10' BB (Largest Avaliable 6 )

Fi""!1rotif,i 'S"rbian'-Spruce 10' BB (Largest Available 6')

BROADLEAF DECIDUOUS SHRUBS

1

4
1

5
1

2
2

2
1

5

11

10

8

Subtotal

Sales Tax (5.0%)

Total

Page 2

1

1

1
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Proposal

tflE novE
5611 South Calhoun Road New Berlin, Wl 5315'1

Ph 262-679-5200 F ax:. 262-679-521 5

City of New Berlin
3805 S Casper Dr
New Berlin, Wl 53151
Attn: Dan Hogan
262.797 .244s

Date Proposal#

4t5t2424 23-402

Job Location

New Berlin Activity and Recreation Center
15321 W Natlonal Ave
New Berlin, Wl 53151

Customer Phone

262-797 -2445 x 2249Completion DateDan LSales RepNet 30Terms

Descriptionotv

Hvdranoea paniculata 'Bobo' Hydrangea '18" cont

Phvroc-arpus opulifolius 'Mindia' coppertina Ninebark 18" cont

Spirea japonica 'Double Ptay Candy Corn' Spirea 18" cont

CONTFER EVERGREEN SHRUBS
Juniperus x pfizeriana 'Monsan' Sea of Gold Juniper 18" BB

Thuja occid6ntalis 'Mr. Bowling Ball' Globe Arborvitae 18" cont

PERENNIAL GRASS
Panicum virgatum 'Northwind' Switch Grass #1 cont

Sporobolus ieterolepsis 'Tara' Dwarf Prairie Dropseed Grass #1 cont

PERENNIALS
Hemerocallis x Nosferatu Trophytaker Daylily 4.5" cont

Hemerocatlis 'Stella de Oro' daylilly 4.5" cont

Perovskia atriplicifolia 'Little Spire' Russian Sage #1 cont

Juniperus chinensis 'Gold Coast' Juniper 18" cont

PARKING ISLANDS
Acer rubrum 'Red Sunset' Maple 2.5" BB

Celtis occidentalis Common Hackberry 2.5" BB

Ulmus 'Morton' Accolade Elm 2.5" BB

Rhus aromatica 'Gro-Low' Fragrant Sumac 18" cont

Panicum virgatum 'Northwind' Switch Grass #1 cont

Gleditsia triacanthos var. inermis 'Skycole' Skyline Thorn less Honeylocust 5" SPade
SPADE TREES

30

12

4
27

25

13
56
24
10

2
2
2

32

Subtotal

Sales Tax (5.0%)

Total

Page 3

3
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Proposal

ox IHE
561 1 South Calhoun Road, New Berlin, Wl 53151

Ph: 262-679-5200 Fax: 262-679-5215

City of New Berlin
3805 S Casper Dr
New Berlin, Wl 53151
Attn: Dan Hogan
262.797.2445

Date Proposal #

4t512024 23-402

Job Location

New Berlin Activity and Recreation Center

15321 W NationalAve
New Berlin, Wl 5315'1

Customer Phone

262-797-2445 x2249Completion DateDan LSales RepNet 30Terms

DescriptionQtv

SOFTSCAPE
Screened Topsoil 0.1' average depth / lnstalled per CY^-
Turf Prep to include rock removal and hand raking per SF

SrrruO glO prep to include Amendments and Starter Fertilizer per SF

Single-Netted Straw matting erosion controlper SF

Weed Barrier Per SF

Advanced Landscape Seed Blend tVlix per SF

3/4" Grey Slate ChiPs / SuPPlied

Slate Chips / lnstalled
Curv-Rite Aluminum Bed Edging installed per LF

Furnish & lnstallGator Bags

i13i ir"; iing., shredded'hardwood bark mutch instalted per cY

HARDSCAPE
Washed stone base / Supplied per Ton

Washed stone / lnstalled

Watering of plants during the course of landscape construction

one (1) year warranty is included with this proposal. warranty does not include damage caused by

rodents, animalforagin;,"in-;;;is, mecrranita damage, orougrrt, frost, frost cracking, lightning'

imorooer care, lmprop"i'*"i"ting, natural Oisaiter, 6r other Acts of God' Damage resulting from any

l;'iil; ;ses prat is not a defect is excluded from our warranty'

MAINTENANCE:..(0)daysmaintenanceisincludedwiththisproposalwhichincludesgrasscutting
and bed weeding onty. ioes NOT include irrigation, temporary or permanent' of turf or beds'

WATERING

12

6,888
3,588
6,888
3,553
6,888

3

6

372
'13

3

1

60
100

1

I

Subtotal

Sales Tax (5.0%)

Total

Page 4
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THE

Proposal
Date Proposal #

41512024 23-402
5611 South Calhoun Road, New Berlin, Wl 5315'1

Ph. 262-679-5200 Fax 262-679-5215

City of New Berlin
3805 S Casper Dr
New Berlin, Wl 53151
Attn: Dan Hogan
262.797.2445

Job Location

New Berlin Activity and Recreation Center

1532'1 W NationalAve
New Berlin, Wl 53151

Customer Phone

262-797-2445 x2249Completion DateDan LSales RePNet 30Terms

Description
Qtv

LATE SEASON i WINTER CONDITIONS:
_ Evergreen Trees / Shil; pilGd belween November 15th and April 30th will not be warrantied as

WinteiConditions impact their survival rate

- T6TM will not *"*"rii'pui"nnLri instaled after october '1Sth as they may not have time to root

themselves to survive the winter season'

- plant selections for installation may need substitutions based upon the availability at nurseries late in

li?,"X?lt"T;d, TorM wilt provide ptant prorection from winter salt damage with gvpsum application as

3+;$i::ffi'oT3,f:"" october 1st and November 15th wlr not be warrantied as there is a potentiar

for a kilting frost to tr.rtri" giasi S.ee!i1g ;fter November 1Sth will be a dormant seeding'

- Any installations may incui a'oOitionar Untei conaltion 
"1'utg"t 

from November 1Sth thru April 1st'

tos ibilthebearwill ityresponOwnerGCthe and/orwaterinandinstallation g,
temand upon poraryagreedorirri specifiedsystemutside gationpermanentany

are owner,byTree grates
be required.maysubstitutionsavailabilitysourcedlocalonPlants ate lyquoted
dedincluLim areitsnsurance CoverageStandardMovetheonTrees others.be removedstMU bytnmattinthehthat old placeginstalledis stapleslf matting

AS ncluded.abovelistedlessun specificallYtopsoilAny IS.bas&Ma Tonbewillcost chargedthebeeedsn cleaned,tolf topsoil
finishfinal+1. of grade.betohFinal graderoug

- After initial Plant
continue to water
irrigation.

EXCLUSIONS:
- Annuals to be Planted bY owner'

- Planters furnished and installed by owner

- Outcropping wall is existing, not included'

Subtotal

Sales Tax (5'0%)

Total

Page 5
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Proposal
Date Proposal#

4t5t2A24 23-402

oll Tr,E NOUE
561 I South Calhoun Road, New Berlin, Wl 5315'1

Ph: 262-679-5200 Fax. 262-67 9-5215

City of New Berlin
3805 S Casper Dr
New Berlin, Wl 53151
Attn: Dan Hogan
262.797.2445

Job Location

New Berlin Activity and Recreation Center
15321 W National Ave
New Berlin, Wl 53'151

Customer Phone

262-19'l -2445 x 2249Completion DateDan LSales RepNet 30Terms

DescriptionQtv

soecificallv listed above as included.
oipermanLnt), unless specifically listed above as included'

reO., RoO $SS.OO plus tax per tree to base bid.

diameter tree baik proteciion. lf required, ADD $52 00 plus tax per tree to

base bid.
- eny Cator UaSSing. lf required, ADD $45.00 plus tax per tree to base bid'

- Any edging mi'ier-ial, unl6ss speciflcally listed abov-e as included' 
.

- nny pt&"liing ot ,nion *"ge., unless !pecifically listed above as included'

- Any engineering drawings for any retaining walls.

- Anv orivate line location services requireO"witt be an additionat cost and billed to client plus 10%

."*i.! i"".- otn"*ise, GC and/or owner will bear responsibility/liability of damage.

- e"V nOOiti"*f lnsured Endorsement requirements will be an additional cost'

- Any silt fence removal.
- Any erosion control or site preparation work.

- Any other item not listed above as included.

Note: Base bid includes plant watering during the landscaping process. upon project turnover.

*"i"ri"" 
"t "rr 

be owner,s l"".pon.initiiy. iortu does offerthis service on a Time and Material basis.

Pleaseiontact us to discuss available options.

Note: site Excavator shallturn overfor Landscaping within 0.1'.offinish grade, topsoil.require-d.to

";;i;;.h"ii5"irrnished 
by site excavator. All iopioll required to complete landscaping shall be

utilized from owneas stockpile at no cost to TOTM'

- Any maintenance, unless
- Any irrigation (temPorary
- Any tree staking. lf requi
- Any A.M. Leonard 4-inch

$67,834.56Subtotal

Sales Tax (5.0%)

$67,834.56Total

Page 6
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