Common Council
MEETING AGENDA

August 29, 2023 - 6:10 PM

. .
City of New Berlin ki (Following the 6pm Committee of the Whole Meeting)
é;‘ % A i 01 \_ngw\ma(ouch Ofcc”nf, i
ﬁﬁﬁfﬁ " > City Hall

Council Chambers

Amended: 8/28/2023 @ 2:00 PM
Published 8/25/2023
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AGENDA

PRIVILEGE OF THE FLOOR

CALL TO ORDER, PLEDGE OF ALLEGIANCE

ROLL CALL; DECLARATION OF QUORUM; PUBLIC NOTICE
APPROVAL OF MINUTES

A. July 25th, 2023 Common Council Meeting Minutes
REPORTS

A. City Clerk

B. Council President

C. Mayor

COMMUNICATIONS

A. Wal-Mart Real Estate Business Trust vs. City of New Berlin

B. Sharon Edic Claim

C. Letter from Allen Heath re: Delinquent Real Estate Tax

D. Letter from Narayanan Sankrithi re: Delinquent Real Estate Tax

PLAN COMMISSION

A.
B.

KH DCD1-2301206 Floodplain Amendments (Public Hearing 8/14/23)

(1) GK/NJ CP-2300808 Dan Romnek on behalf of Mandel Group - 1750 S. Moorland Road (includes Tax
Keys #'s listed from north to south, beginning at the intersection of Greenfield Avenue south along the east
side of Moorland Road, up to the New Berlin Recreation Trail): 1158-990; 1158-991-001; 1158-993, 1158-
994, 1158-989, 1158-991 & a portion of 1158-992) - Amend the Future Land Use Map within the City’s
Comprehensive Plan from Suburban Commercial to Suburban Commercial, Mixed Residential and
Institutional AND 2030 Comprehensive Plan Updates. (Public Hearing 7/10/23)

(1) GK/NJ RZ-2300810 Dan Romnek on behalf of Mandel Group - 1750 S. Moorland Road (includes Tax
Keys #'s listed from north to south, beginning at the intersection of Greenfield Avenue south along the east
side of Moorland Road, up to the New Berlin Recreation Trail): 1158-990; 1158-991-001; 1158-993, 1158-
994, 1158-989, 1158-991 & a portion of 1158-992) - Rezone from I-1 and C-2 to B-1/PUD, Rm-1/PUD, I-1
PUD & C-2. (Public Hearing 7/10/23)

(1) GK/NJ LD-2300812 Dan Romnek on behalf of Mandel Group - 1750 S. Moorland Road (includes Tax
Keys #'s listed from north to south, beginning at the intersection of Greenfield Avenue south along the east
side of Moorland Road, up to the New Berlin Recreation Trail): 1158-990; 1158-991-001; 1158-993, 1158-
994, 1158-989, 1158-991 & a portion of 1158-992) - 4-Lot Certified Survey Map.

(3) GK LD-2301367 Scott Funk - 1710 S. Craftsman Drive (Tax Key #'s: 1174-066 & 1174-987-001) - 2-Lot
Certified Survey Map.
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10.
1.

12.

13.

14.

15.

MAYORAL APPOINTMENTS
A. Discussion and Possible Action to approve the Mayoral Appointments per the list as presented
DEFERRED, REFERRED & TABLED ITEMS

ITEMS REMOVED FROM CONSENT AGENDA, if any

CONSENT AGENDA

A. Items under the Consent Agenda have passed unanimously by the Committee of the Whole. ltems not
passed by a unanimous vote will be removed from consent agenda and will be considered separately.

MINUTES

A. July 25th, 2023 Committee of the Whole Meeting Minutes

UTILITY & FINANCE

A. Discussion and recommendation to the Common Council approval of the August 9th, 2023 Water Utility

claims in the amount of $33,894.34, Sewer Utility claims in the amount of $22,287.13 and General City
claims in the amount of $282,339.79

LICENSES & PERMITS

A. Discussion and recommendation to the Common Council approval of the new agent for Family
Entertainment, LLC (dba: Ridge Cinema),
Mark A. Peterson Sr., for the remainder of the licensing period expiring June 30th, 2024

B. Discussion and recommendation to the Common Council approval of a Loudspeaker Permit extension to
11:00 pm for Greg Westphal of 2369 S. 124th Street for a wedding to be held on September 16th, 2023

C. Discussion and recommendation to the Common Council approval of the Extension of Premise application
for Baler's, located at 13327 W. Greenfield Avenue, for the parking lot area on September 9th, 2023 from
12pm to 9pm

D. Discussion and recommendation to the Common Council approval of the Extension of Premise application
for Baler's, located at 13327 W. Greenfield Avenue, for the parking lot area on September 23rd, 2023 from
1pm to 9pm

MISCELLANEOUS

A. Water Utility Update by Utility Manager Jim Hart

B. Presentation of 2022 Audit Report by Baker Tilly

C. Discussion and recommendation to the Common Council approval of Resolution 23-20, a Resolution
Authorizing the Issuance and sale of $13,280,000 General Obligation Promissory Notes, Series 2023A

D. Discussion and recommendation to the Common Council approval of Resolution 23-21, a Resolution
Awarding the Sale of $6,240,000 General Obligation Community Development Bonds, Series 2023B

E. Discussion and recommendation to the Common Council approval of Resolution 23-19, a Resolution to

Reallocate a portion of the 2023 CIP Budget to the New Berlin Activity and Recreation Center Phase |l

F. Discussion and recommendation to the Common Council granting authority to the City Clerk to enter into
the Memorandum of Understanding with the Wisconsin Elections Commission for the 2023 Absentee Ballot
Envelope Subgrant Reimbursement

G. Discussion and possible action to provide direction to staff regarding the Block Party Permit

H. Discussion and recommendation to the Common Council approval of Resolution 23-12, a Resolution of
eligibility for exemption from the 2023 County Library Tax Levy for 2024 purposes

l. Recommend to the Common Council that a joint public hearing be set for September 25, 2023 at 6:00 p.m.
to be held before the Plan Commission to amend the Future Land Use Map within the City’s
Comprehensive Plan from Rural Commercial and Suburban Residential to Rural Commercial and Suburban
Residential AND rezone from B-2 and R-3 to B-5 and R-3 for the properties located at 18335 W. National
Ave (Tax Key #: 1262.961), Tax Key #: 1262.962 (located behind 18335 W. National Avenue) and 18395
W. National Ave (Tax Key #: 1262.963)

J. Recommend to the Common Council that a joint public hearing be set for October 2, 2023 at 6:00 p.m. to
be held before the Plan Commission to amend the Future Land Use Map within the City’'s Comprehensive
Plan from Suburban Commercial to Institutional AND rezone from B-2 to I-1 for the property located at
15970 W. National Avenue (Tax Key #: 1212-992) and a portion of the property located at 16000 W.
National Avenue (Tax Key #:1212-991-001)
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16.
17.

18.

19.

K. Recommend to the Common Council that a public hearing be set for October 2, 2023 at 6:01 p.m. to be
held before the Plan Commission to rezone the property located at 5751 S. Sunny Slope Road (Tax Key #:
1289.994.002) from A-2 to R-6

L. Recommend to the Common Council that a public hearing be set for October 2, 2023 at 6:02 p.m. to be
held before the Plan Commission to rezone the property located at 14011 S. Moorland Road (Tax Key #:
1161-995-001) from B-1/PUD & C-2 to B-2/PUD & C-2.

M. Discussion and possible action regarding the Karen Freund claim

END CONSENT AGENDA
CLOSED SESSION

A. The basis for the items to be discussed in closed session are as enumerated in Section 19.85(1)(e) of the
Wisconsin State Statutes. (e) Deliberating or negotiating the purchasing of public properties, the investing of
public funds, or conducting other specified business whenever competitive or bargaining reasons require a
Closed Session, more specifically:

Mandel Real Property Purchase Agreement

The basis for the items to be discussed in Closed Session are as enumerated in Section 19.85(1)(g) of the
Wisconsin State Statutes (g) Conferring with legal counsel for the governmental body who is rendering oral
or written advice concerning strategy to be adopted by the body with respect to litigation in which it is or is
likely to become involved, more specfically:

D. David Bailey Claim
RECONVENE TO OPEN SESSION

A. Possible action re: Mandel Real Property Purchase Agreement

B. Possible action re: David Bailey Claim

ADJOURN

Supplemental Information:

The meeting agenda and agenda packet are available online at www.NewBerlin.org. The minutes are published online and are
approved at the next regularly scheduled meeting.

It is possible that action will be taken on any of the items on the agenda and that the agenda may be discussed in any order.
You may provide comments to the City Clerk via email at CitizenComments@NewBerlin.orqg. Comments will be forwarded to the
Mayor and members of the governing body. Emailed comments are not read during the meeting.

The City of New Berlin strives to host inclusive, accessible meetings that enable all individuals to engage and participate fully.
Any person who has a qualifying disability under the Americans with Disabilities Act that requires that the meeting be
accessible, please contact City Clerk Rubina R. Medina at (262) 786-8610 or via email at CityClerk@NewBerlinWI.qov at least
48 hours before the scheduled meeting time. Efforts will be made to accommodate the needs of disabled individuals through
appropriate aids and/or services.

It is also possible that members of and possibly a quorum of other governmental bodies of the municipality may be in
attendance at the above-stated meeting to gather information; no action will be taken by any governmental body at the above-
stated meeting other than the governmental body specifically referred to in the above notice.

Page 3 of 591


http://www.newberlin.org/
mailto:CitizenComments@newberlin.org
mailto:CityClerk@newberlinwi.gov

Common Council
MEETING MINUTES

July 25, 2023 - 6:04 PM

7
City of New Berlin ik

{'—"}]%E o Bim c\m\vmgw"mato“(hOf“’uq,, Clty Ha"
o Council Chambers

Please note: Minutes are unofficial until approved at the next regular scheduled meeting.

MINUTES

1. PRIVILEGE OF THE FLOOR
No speakers

2, CALL TO ORDER, PLEDGE OF ALLEGIANCE
Mayor Ament called the Common Council meeting to order at 6:30 PM and led the Pledge of Allegiance.

3. ROLL CALL; DECLARATION OF QUORUM; PUBLIC NOTICE
The City Clerk took the roll call as follows:
Present: Alderperson Hopkins, Alderperson Maxey, Alderperson Harenda, Alderperson Kroupa, Alderperson
Horbinski
Excused: Alderperson La Fever, Alderperson Stribl
Staff Present: City Attorney Mark Blum, City Clerk Rubina Medina

4. APPROVAL OF MINUTES

A. June 27, 2023 Common Council Meeting Minutes
MOTION: Motion to Approve
VOTE: Motion by: Alderperson Kroupa

Second by: Alderperson Maxey
Motion Passed 5-0

5. REPORTS

A. City Clerk
No report.

B. Council President
No report.

C. Mayor

¢ Just a reminder that we are still seeking nominations for our 2023 Citizen of the Year

Award. Nominations are due August 318t and should be submitted to the Mayor’s Office.
Nominee must be a citizen of New Berlin and achievements must be recent or on-going. For more
details visit the City’s homepage.

e Our New Berlin Library Concerts at City Center Continue! Please join us for the last two
concerts of the summer on July 26 and August oth _ Music starts at 6:30 pm — please bring
your own lawn chairs & blankets to sit on. Food and Refreshments are available for purchase.

e Our Recreation Department’s “Movie in the Park” is back! Please join us for the showing of
Minions: The Rise of Gru on Friday, July 28t Puss & Boots on August 11t" and Super

Mario Bros Movie on August 25t All movies are being showcased at Malone Park. Bring your
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lawn chairs and blankets. For more information, please contact our Recreation Department at 262-
797-2443.

o All are invited to attend our first Beer Garden of the Summer Season on July 28th _ 29th 5t
Malone Park. Fridays the Beer Garden will be open from 3-9pm, and on Saturdays they will be
open from 12-9pm. For a list of all the Malone Park Beer Garden dates this summer, please visit
our city webpage.

¢ “Midnight Volleyball with New Berlin Police Department” at Malone Park continues through
the summer. This event is open to all New Berlin High School Students and has a $1 entry fee.
The remaining dates for this year are 7/31, 8/7 & 8/14. Check-in starts at 7:30 p.m. and the
Tournaments begins at 8:00 p.m. Please contact the New Berlin Police Department for more
information.

¢ New Berlin’s Recreation Department is hosting a “Backyard Bash & Color Clash” on

Saturday August 12t at Malone Park. Bring the whole family for fun, walking/running, and lots of
color! The Walk/Run course is around Malone Park and has a $15 registration/entry fee. The
Backyard Bash is a free family fun event filled with family yard games, a rock climbing wall, and a
Beer Garden. Pizza by Rosati’s will be available for purchase in the park. For more information
please contact our Recreation Department at 262-797-2443.

o Last call for our School Supply Drive for New Berlin’s Food Pantry. The New Berlin Food
Pantry is collecting back to school supplies to help those students in need in providing them with
the tools for a successful school year. ltems in request are Backpacks, 3 Ring 1-inch Binders,
Wide-ruled Spiral Notebooks, Plastic Pencil Boxes, and any other items on school lists. New items
only please. You can drop off your donations at City Hall or the New Berlin Food Pantry through
July 318t,

¢ Residents are strongly encouraged to sign-up for our New Berlin News which is sent out on the
15t and 3" Thursdays of each month via email. The New Berlin News comes straight from the
Clerk’s Office and keeps residents informed of all upcoming events as well as important
information. To sign up, please visit the City’'s homepage.

¢ And finally, our Tuesday August 8th COW/Council meeting has been cancelled. Our next

scheduled COW/Council meeting will be August 29th,

6. COMMUNICATIONS

7. PLAN COMMISSION

A. (2) KH LD-2301013 DreamPak - 17100 W. Ryerson Road — 1-Lot Certified Survey Map
Clarification was made that this item came from the Community Development Authority, not the Plan
Commission.
MOTION: Motion to Approve
VOTE: Motion by: Alderperson Horbinski

Second by: Alderperson Kroupa
Motion Passed 5-0

8. PARKS, BUILDINGS & GROUNDS COMMISSION

A. Recommend to Common Council to reject the bid by Allcon, LLC and rebid with individual
buildings.
MOTION: Motion to Approve the rejection of BID
VOTE: Motion by: Alderperson Horbinski

Second by: Alderperson Maxey
Motion Passed 5-0

9. UTILITY COMMITTEE

A. UT 10-23 Discussion and Recommendation from the Utility Committee to the Common Council a
request from John and Karen Emauele, address 16235 W Hansen Dr, New Berlin

regarding sanitary sewer hook-up including applicable fees associated with the connection
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10.

1.

12

13.

14.

15.

16.

17.

MOTION: Motion to Approve

VOTE: Motion by: Alderperson Harenda
Second by: Alderperson Hopkins
Motion Passed 5-0

MAYORAL APPOINTMENTS

A. Discussion and Possible Action to approve the Mayoral Appointments per the list as presented
MOTION: Motion to Approve
VOTE: Motion by: Alderperson Kroupa

Second by: Alderperson Maxey
Motion Passed 5-0

DEFERRED, REFERRED & TABLED ITEMS

ITEMS REMOVED FROM CONSENT AGENDA, if any

CONSENT AGENDA

A. Items under the Consent Agenda have passed unanimously by the Committee of the Whole. Items not
passed by a unanimous vote will be removed from consent agenda and will be considered separately.
MOTION: Motion to Approve
VOTE: Motion by: Alderperson Harenda

Second by: Alderperson Maxey
Motion Passed 5-0

MINUTES

A. June 27, 2023 Committee of the Whole Meeting Minutes

UTILITY & FINANCE

A. Discussion and recommendation to Common Council approval of the July 12, 2023 Water Utility claims in
the amount of $5,795.00. Sewer Utility claims in the amount of $242,806.55 and General City claims in the
amount of $3,113,083.43. WE Energies EFT of $58,022.89

B. Discussion and recommendation to Common Council approval of the July 26, 2023 Water
Utility claims in the amount of $176,400.51. Sewer Utility claims in the amount of $8,904.04 and General
City claims in the amount of $2,152,059.56. Tax overpayment checks totaling $3,244.88 were also
generated. US Bank VISA EFT of $26,251.33. WE Energies EFT of $51,446.84

LICENSES & PERMITS

A. Discussion and recommendation to the Common Council approval of the new agent for Kwik Trip #977,
Mario Baregi, for the remainder of the licensing period of July 1, 2023-June 30, 2024.

MISCELLANEOUS

A. Finance Department Update by Director Ralph Chipman
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18.

19.

END CONSENT AGENDA

Recommend to the Common Council that a joint public hearing be set for August 14, 2023 at 6:01 p.m. to
be held before the Plan Commission to amend the Future Land Use Map within the City’'s Comprehensive
Plan from Rural Commercial and Suburban Residential to Rural Commercial and Suburban Residential
AND rezone from B-2 and R-3 to B-5 and R-3 for the properties located at 18335 W. National Ave (Tax Key
#: 1262.961), Tax Key #: 1262.962 (located behind 18335 W. National Avenue) and 18395 W. National Ave
(Tax Key #: 1262.963).

Discussion and recommendation to the Common Council approval of the Pre-Disaster Debris Management
Contract with DRC Emergency Services to provide Debris Management Services in the event of a disaster
for a period from August 1, 2023 through August 1, 2026 with a mutually agreed upon extension of up to 2

years

Discussion and recommendation to the Common Council approval of Resolution 23-15, A Resolution
providing for the sale of approximately $13,280,000 General Obligation Promissory Notes, Series 2023A

Discussion and recommendation to the Common Council approval of Resolution 23-16, An Resolution
authorizing $6,240,000 General Obligation Bonds for Community Development Projects in Tax Incremental
District No. 5

Discussion and recommendation to the Common Council approval of Resolution 23-17, A
Resolution Directing Publication of Notice to Electors Relating to Bond Issue

Discussion and recommendation to the Common Council approval of Resolution 23-18, A
Resolution Providing for the Sale of Not to Exceed $6,240,000 General Obligation Community Development
Bonds, Series 2023B

Discussion and recommendation to the Common Council approval of Ordinance No. 2680, An Ordinance to
create Sections 152-4 (Q) and (R) of the Municipal Code of the City of New Berlin

Discussion and recommendation to the Common Council approval of the license agreement between
Professional Firefighters of Wisconsin Charitable Foundation Inc. and the City of New Berlin to use the area
adjacent to Fire Station No. 1 along Casper Drive, as well as the streets building parking lot for the 2023
Ride to Burn Camp on August 15, 2023 between 5PM and 5:45PM

Discussion and recommendation to the Common Council regarding the Bryan Linskens claim

ADJOURN
MOTION: Motion to Approve to adjourn at 6:40 PM
VOTE: Motion by: Alderperson Maxey

Second by: Alderperson Kroupa
Motion Passed 5-0
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Case 2023CV001032 Document 1 Filed 06-28-2023 Page 1 of 1

FILED
STATE OF WISCONSIN CIRCUIT COURT WAUKESHA sea——

: g : . sqa Clerk of Circuit Court
Wal-Mart Real Estate Business Trust vs. City of New Berlin EIQCt{\IOO']cIigeFIIIng aialia Gouriy

2023CV001032
Case No. 2023CV001032

Class Code: Money Judgment

CITY OF NEW BERLIN
3805 SOUTH CASPER DRIVE
NEW BERLIN WI 53151

— Case number 2023CV001032 was electronically filed with/converted by the Waukesha —
County Circuit Court office. The electronic filing system is designed to allow for fast, reliable
exchange of documents in court cases.

Parties who register as electronic parties can file, receive and view documents online through
the court electronic filing website. A document filed electronically has the same legal effect as
a document filed by traditional means. Electronic parties are responsible for serving
non-electronic parties by traditional means.

You may also register as an electronic party by following the instructions found at
http://efiling.wicourts.gov/ and may withdraw as an electronic party at any time. There is a
$20.00 fee to register as an electronic party. This fee may be waived if you file a Petition for
Waiver of Fees and Costs Affidavit of Indigency (CV-410A) and the court finds you are
indigent under §814.29, Wisconsin Statutes.

If you are not represented by an attorney and would like to register an electronic party, you
will need to enter the following code on the eFiling website while opting in as an electronic

party.
Pro Se opt-in code: 80a34c

Unless you register as an electronic party, you will be served with traditional paper documents
by other parties and by the court. You must file and serve traditional paper documents.

Registration is available to attorneys, self-represented individuals, and filing agents who are
authorized under Wis. Stat. 799.06(2). A user must register as an individual, not as a law firm,
agency, corporation, or other group. Non-attorney individuals representing the interests of a
business, such as garnishees, must file by traditional means or through an attorney or filing
agent. More information about who may participate in electronic filing is found on the court
website.

If you have questions regarding this notice, please contact the Clerk of Circuit Court at
262-548-7525.

ﬁg@g Waukesha County Circuit Court
@ Date: June 28, 2023

GF-180(CCAP}), 11/2020 Electronic Filing Notice §801.18(5)(d), Wisconsin Statutes
This form shall not be modified. It may be supplemented with additional material.
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Case 2023CV001032 Document 2 Filed 06-28-2023 Page 1 of 8 "

06-28-2023
Clerk of Circuit Court
Waukesha County

2023CV001032
STATE OF WISCONSIN  CIRCUIT COURT WAUKESHA COUNTY
WAL-MART REAL ESTATE BUSINESS TRUST,
702 SW 8th Street
Bentonville, Arkansas 72716,

Plaintiff, Case No.: 23-CV-

Case Code: 30301

V. (Money Judgment: Over $10,000)
CITY OF NEW BERLIN,

3805 South Casper Drive,
New Berlin, Wisconsin 53151,

Defendant.

THE STATE OF WISCONSIN
To each person named above as a defendant:

You are hereby notified that the plaintiff named above has filed a lawsuit or other
legal action against you. The complaint, which is attached, states the nature and basis of
the legal action.

Within twenty (20) days of receiving this summons, you must respond with a
written answer, as that term is used in Chapter 802 of the Wisconsin Statutes, to the
complaint. The court may reject or disregard an answer that does not follow the
requirements of the statutes. The answer must be sent or delivered to the court, whose
address 515 West Moreland Boulevard, Waukesha, Wisconsin 53188, and to Gimbel,
Reilly, Guerin & Brown LLP, plaintiff’s attorney, whose address is 330 Kilbourn Avenue,
Suite 1170, Milwaukee, Wisconsin 53202. You may have an attorney help or represent

you.
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Case 2023CV001032 Document 2 Filed 06-28-2023 Page 2 of 8

If you do not provide a proper answer within twenty (20) days, the court may
grant judgment against you for the award of money or other legal action requested in the
complaint, and you may lose your right to object to anything that is or may be incorrect
in the complaint. A judgment may be enforced as provided by law. A judgment
awarding money may become a lien against any real estate you own now or in the future,
and may also be enforced by garnishment or seizure of property.

Dated this 28th day of June, 2023.
GIMBEL, REILLY, GUERIN & BROWN LLP

Electronically signed by Christoplier L. Strolibelin

CHRISTOPHER L. STROHBEHN
State Bar No. 1041495
cstrohbehn@grgblaw.com
RUSSELL J. KARNES
State Bar No. 1054982
rkarnes@grgblaw.com
SAMANTHA S. BAILEY
State Bar No. 1118995
sbailey@grgblaw.com

Attorneys for Plaintiff

POST OFFICE ADDRESS:

330 Kilbourn Avenue, Suite 1170
Milwaukee, Wisconsin 53202
Telephone: 414/271-1440
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Case 2023CV001032 Document 2 Filed 06-28-2023 Page 3 of 8

FILED

06-28-2023

Clerk of Circuit Court
Waukesha County

STATE OF WISCONSIN  CIRCUIT COURT WAUKESHA COUNTY 2023CV001032

WAL-MART REAL ESTATE BUSINESS TRUST,

702 SW 8th Street
Bentonville, Arkansas 72716,

Plaintiff,

V.

CITY OF NEW BERLIN,
3805 South Casper Drive
New Berlin, Wisconsin 53151,

Defendant.

Case No.: 23-CV-
Case Code: 30301
(Money Judgment: Over $10,000)

COMPLAINT

Plaintiff Wal-Mart Real Estate Business Trust (“Walmart”), by its attorneys

Gimbel, Reilly, Guerin & Brown LLP, for its complaint against defendant City of New

Berlin (“the City”), alleges as follows:

Nature of Action and Parties

1. This action is brought under Wis. Stat. §74.37(3)(d), for a refund of excessive

real estate taxes imposed on Walmart by the City for 2023, plus statutory interest, with

respect to the parcel of real property in the City known as parcel #115899901 (“the

Property”), which Walmart contends had a value as of January 1, 2023, of no more than

$7,610,000. Walmart also seeks determination, if necessary, that Walmart is entitled to a

refund of the excessive real estate taxes, plus statutory interest.
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Case 2023CV001032 Document 2 Filed 06-28-2023 Page 4 of 8

2. Walmart is a Delaware statutory trust duly licensed to conduct business in
the State of Wisconsin. Walmart is the owner of the Property and is responsible for the
payment of property taxes, as well as for the prosecution of property tax disputes
involving the Property. Walmart is principally located at 702 SW 8! Street, Bentonville,
Arkansas 72716.

5 The City is a body politic, duly organized as a municipal corporation under

Wisconsin law, with its principal office located at 3805 South Casper Drive, within the

City.
4, The Property is located at 15205 West Greenfield Avenue, within the City.
Background Facts
a. The 2023 value of the Property was set by the City Assessor’s office at
$15,027,500.

6. Walmart timely filed an objection to the 2023 assessment of the Property
with the City’s Board of Review (“BOR”) pursuant to Wis. Stat. §70.47. The Board
determined that the value was $15,027,500. The BOR granted a Waiver of Board of Review
Hearing (“Waiver”) in accordance with the provisions of Wis. Stat. §70.37(3). A copy of
the Waiver is attached as Exhibit A.

7 Walmart timely brings this action and seeks review of the assessment as set
forth below.

First Claim for Relief - Excessive Tax Assessment
8. The allegations of paragraphs 1-7 are incorporated as if fully re-alleged

herein.
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Case 2023CV001032 Document 2 Filed 06-28-2023 Page 5 of 8

2 The value of the Property as of January 1, 2023 was no higher than
$7,610,000.

10.  The 2023 assessment of the Property was excessive. As a result, the tax
imposed on the Property for 2023 was excessive.

11.  Walmart is entitled to a refund of 2023 taxes paid as may be determined to
be due to Walmart, plus statutory interest.

Second Claim for Relief - Non-Uniform Tax Assessment

12.  The allegations of paragraphs 1-11 are incorporated as if fully re-alleged
herein.

13.  The value of the Property as of January 1, 2023 was no higher than
$7,610,000.

14.  Upon information and belief, the 2023 assessment was not uniform with the
assessment of other properties in the City and State and therefore, violates the Uniformity
Clause of the Wisconsin Constitution.

15.  Walmart is entitled to a refund of 2023 taxes paid as may be determined to
be due to Walmart, plus statutory interest.

Third Claim for Relief - Declaratory Judgment

16.  The allegations of paragraphs 1-15 are incorporated as if fully re-alleged

herein. .

17.  As alleged above, the City’s BOR delegated its authority to determine the

2023 value of the Property to this Court for its determination.
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Case 2023CV001032 Document 2 Filed 06-28-2023 Page 6 of 8

18.  An actual and justiciable controversy exists as to Walmart right to a
reduction in the 2023 assessment as set forth in Wis. Stat. §70.47.

19.  Walmart seeks a declaratory judgment construing Wis. Stat. §70.47 to
mandate a reduction in its 2023 value of the Property from $15,027,500 to $7,610,000, in
accordance with Wisconsin statutory and case law as well as generally accepted appraisal
principles.

20.  If the Court rules that a hearing is mandated, Walmart seeks an order
scheduling an evidentiary hearing from which this Court may make an administrative
determination of the value of the Property.

WHEREFORE, plaintiff Walmart seeks the following relief:

A. A determination that the total estimated fair market value of the property
as of January 1, 2023 was no higher than $7,610,000.

B. A refund of any excess taxes paid.

C. An award of all litigation costs incurred by Walmart in this action,
including the reasonable fees of its attorneys; and

D. Any such other and further relief as the Court deems appropriate and just.
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Case 2023CV001032 Document 2 Filed 06-28-2023 Page 7 of 8

Dated this 28t day of June, 2023.

GIMBEL, REILLY, GUERIN & BROWN LLP

Electronically signed by Christoplier L. Strolibelin

CHRISTOPHER L. STROHBEHN
State Bar No. 1041495
cstrohbehn@grgblaw.com
RUSSELL ]. KARNES
State Bar No. 1054982
rkarnes@grgblaw.com
SAMANTHA S. BAILEY
State Bar No. 1118995
sbailey@grgblaw.com
Attorneys for Plaintiff

POST OFFICE ADDRESS:

330 East Kilbourn Avenue, Suite 1170

Milwaukee, Wisconsin 53202

Telephone: 414/271-1440
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Case 2023CV001032 Document 2 Filed 06-28-2023 Page 8 of 8 —

06-28-2023
Clerk of Circuit Court
Waukesha County

Request for Waiver of Board of Review (BOR) Hearing 2023CV001032

Section 70.47 {8m), Wis. Stats,, states, “The board may, at the request of the taxpayer or assessor, or at its own discretion, waive the hearing
of an objection under sub. (8) or, in a 1* class city, under sub. (16) and allow the taxpayer to have the taxpayer's assessment reviewed under
sub. (13). For purposes of this subsection, the board shall submit the notice of decision under sub. (12) using the amount of the taxpayer’s
assessment as the finalized amount. For purposes of this subsection, If the board waives the hearing, the waiver disallows the taxpayer's claim
on excesslve assessment under sec. 74.37(3) and notwithstanding the time period under sec, 74.37(3)(d), the taxpayer has 60 days from the
notice of hearing walver in which to commence an action under sec, 74.37(3)(d)"

NOTE: The legal requirements of the Notice of Intent to Appear must be satisfled and the Objection Form must be completed and
submitted as required by law prior to the Request for Waiver of Board of Review Hearing being submitted.

NOTE: Request for Waiver must be presented prior to the commencement of the hearing,

Municipality Counly
City of New Berlin Waukesha

Requestor's name Agent name {ifapplicable]®

Wal-Mart Real Estate Business Trust Gimbel , Reilly, Guerin & Brown LLP
Requestor’s mailing address Agent’s malling address

PO Box 8050, Bentonville, AR 72712 330 E. Kilbourn Avenue, Suite 1170
Milwaukee, W1 53202

Requestor’s telephone number @ Land Line Agent’s telephone number @ Land Line
( 479) 204 - 3835 [ Cell Phone ( 414) 271 - 1440 (] cell Phone
Requestor's email address Agent's email address

brandon.caplena@walmart.com cstrohbehn@grgblaw.com / rkarnes@grgblaw.com
Propecty address

15205 W, Greenfield Avenue

Legal description or parcel number

115899901

Toxpayei's assessment os established by assessor - Value as delermined due to walving of 8OR hearing

$ 15,027,500

Property owner's opinion of value
$ 7,610,000

Basls for request

To take matter directly to Circuit Court as 2018, 2019, 2020, 2021 and 2022 matters are currently in litigation.

Date Notlce of Intent ta Appear at BOR vias given Dale Objection Form was completed and submitted

4 -27 -2023 4 -27 -2023

All parties to the hearing understand that In granting of this waiver there can be no appeal to the Department of Revenue under sec. 70.85,
Wis. Stats. An action under sec, 70.47(13), Wis. Stats., must be commenced within 90 days of the receipt of the notice of the walving of the
hearing. An action under sec. 74.37(3)(d), Wis. Stats., must be commenced with 60 days of the recelpt of the notice of the waiving of the hearing.

Uit { Wt

Requestor's/ Agent's Signature

*if agent, attach signed Agent Authorization Form, PA-105

Decision
E‘Appmved [] Denied

Reason

Z~MA>/—2023

] i
Board of yvy Chairperson’s Signature ) Date
PLAINTIFF'S
i EXHIBIT
Taxpayer advised 5O /,,? / 2oX 3 A
“ [ Date
;A_-ﬂl'—‘\ [R.10-16) Wisconsin Oepartment of Revenue
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From: Medina, Rubina

To: New Berlin City Clerk
Subject: Repair Estimate
Date: Friday, August 25, 2023 4:04:51 PM

---------- Forwarded message ---------

From: Sharon Edic <sharonedic@gmail.com>
Date: Tue, Aug 8, 2023 at 11:36 AM

Subject: Repair Estimate

To: <Cityclerk@newberlinwi.gov>

Good morning,

On July 31st | was entering our subdivision off of Moreland onto St. Francis Drive when my van got
stuck on the huge drop in the road where the existing road and new road meet, this was the day
they were laying the asphalt but before the asphalt was put down. My van is a wheelchair
accessible van and lowered to accommodate that. After this happened | immediately called Lucas
with the city and told him what happened and that | would like to take it in to be checked out. |
took it to Silver Lake Auto last Friday and they found the control arm on the passenger side (where
my van was stuck) needs to be replaced. Lucas gave me this email and told me to send the repair
estimate for your review.

Please let me know what | need to do to get this covered and what my next step would be. | have
attached the estimate for you.

Thank you,
Sharon Edic

Confidentiality Notice: This message, including any attachments, is for the sole use of the
intended recipient(s) and may contain confidential and privileged information, any unauthorized
review, use, disclosure, or distribution is strictly prohibited. If you are not the intended recipient,
please contact the sender by reply email and destroy all copies of the original message. The City of
New Berlin is subject to the Wisconsin Public Records Law. Emails sent or received by City officials
or employees are subject to these laws. Unless otherwise exempted from the public records law,
senders and receivers of emails originating from City employees or officials involving City business
should presume that the email is subject to release upon request and to the State of Wisconsin
public record retention requirements.

This email and any attachments have been scanned for malicious content. However, the recipient
should check this email and any attachments for the presence of viruses. The City of New Berlin
accepts no liability for any damage caused by any virus transmitted by this email.
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Silver Lake Auto & Tire Center New Berlin Estimate for RO #4005737

15650 West National Avenue Service Advisor: Robert Foley
New Berlin, WI 53151

serviceteam@silverlakeautonewberlin.com Client: Sharon Edic
Vehicle: 2007 Dodge Grand Caravan SE

Sharon Edic 2007 Dodge Grand Caravan SE 3.3L 6Cyl GAS | RO #4005737

3601 S158TH Naturally Aspirated Time-In: 08/07/23 at 11:05 AM CDT
New Berlin, WI 53151 VIN: 1D4GP24R07B138332

Phone: (414) 412-6757 License: DGB7648

Email: sharonedic@gmail.com Color: N/A

Odometer In: N/A / Out: N/A

1 - Remove & Replace Suspension Control Arm TECH:AG

Labor: Remove & Replace Suspension Control Arm (One Side)

Parts: Suspension Control Arm and Ball Joint Assembly 1
Suspension Control Arm and Ball Joint Assembly 1

[] APPROVE or [ ] DECLINE Subtotal $1,332.86 + est. Tax $66.64 $1,399.50

2 - 2 Wheel Computerized Alignment TECH:AG

Labor: 2 Wheel Computerized Alignment

D APPROVE or I:I DECLINE Subtotal $106.66 + est. Tax $5.33 $111.99

Motor Vehicle repair practices are regulated by chapter ATCP 132, WIS. Adm. Code, administered by the Bureau of Consumer Protection, Wisconsin Dept. of
Agriculture, Trade and Consumer Protection, P.0O. Box 8911, Madison, Wisconsin 53708-8911. YOU ARE ENTITLED TO A PRICE ESTIMATE FOR THE REPAIRS YOU
HAVE AUTHORIZED. THE REPAIR PRICE MAY BE LESS THAN THE ESTIMATE, BUT WILL NOT EXCEED THE ESTIMATE WITHOUT YOUR PERMISSION. YOUR SIGNATURE
WILL INDICATE YOUR ESTIMATE SELECTION.

1. I request an estimate in writing before you begin repairs.
WHEEL TORQUE DISCLAIMER

You must return to this shop with this
paperwork in the next 5-50 miles to
check the wheel torque

2. Please proceed with repairs, but call me before continuing if the price will exceed $

3. 1 do not want an estimate. Checked by:

Date:

Total Repair Order & Signature:

Total Jobs: $1,439.52

Total Fees: $0.00

Subtotal: $1,439.52

Taxes: $71.98

X Grand Total: $1,511.50

e e e e e e e e e e e e e e e o — — — e e e mmmmm i m s BALANCE DUE: $1,511.50
Silver Lake Auto & Tire Center New Berlin-RO# 4005737 Printed on08/07/23 - Page 1 of 1
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Clerks Department, e ’:' EIVED

Common Council, AUG
3805 S. Casper Drive Ciry 1 223
City of New Berlin, WI-53151 CLEmNVEW Ber
Ru S Ofp;YLIN
Wap, Megﬁf
4

Dear Sir/Madam,

Sub: Real Estate Tax - Interest & Penalty reconsideration

| (Narayanan Sankrithi, Tax Key: 1254-042) received my 2022 real estate tax bill and paid the first
installment amount on the due date. | missed the second installment in May as a very close relative of
mine was admitted in hospital and me and my spouse were fully engaged in helping. When the third
installment was due, | realized that | had missed the second one and paid that along with the third
installment.

The next week | received a letter from the city office that stated that | was being charged 1.5% interest
& penalty per month which translates to almost 18% per annum which is quite high. After reaching out
to city office to discuss what options exist in recovering the money back, | was advised to contact the
common council which |1 am doing.

| am a Senior Citizen and have been a resident of New Berlin for the past ten plus years and have been
paying my taxes on time without missing any single payment. | implore you to reconsider my case this
one time and help me recover the charges.

Please advise me of the next steps in the process and thank you in advance for your assistance in this
matter.

Regards,

Narayanan Sankrithi

8-14-23
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File #: DCD1-2301206
PC Date: 8/14/2023

KH
STAFF REPORT
EXECUTIVE SUMMARY
APPLICANT/PROJECT: City of New Berlin / §275-65 of the Zoning Code, Floodplain Zoning
Updates
LOCATION: Citywide
REQUEST: Plan Commission hold a public hearing and recommend to the

Common Council adoption of Ordinance # 2675 that approves the
updates to the Zoning Code, Chapter 275.

D.R.C. RECOMMENDATION: Plan Commission hold a public hearing and recommend to the
Common Council adoption of Ordinance # 2675 that approves the
updates to the Zoning Code, Chapter 275.

Background:
1. Federal Emergency Management Agency (FEMA) has updated the flood maps for Waukesha County as

part of their RiskMAP program. The new Flood Insurance Rate Maps (FIRM) will become effective
October 19, 2023. As a result, some properties will see a change in its risk zone and/or Base Flood
Elevation (BFE). An Open House was held on July 10, 2023 at City Hall with City staff and the DNR for
the public to view the maps and ask questions. Letters were sent to the affected properties regarding
this Open House and the upcoming changes.

2. The proposed Zoning Code updates correspond to the map revisions. These Zoning Code updates
include changes to the dates and numbers only, not the map revisions.

3. The following changes are proposed to 8275-65 of the Zoning Code, Floodplain Zoning:

a. 8275-65A(5)(b). Update Flood Insurance Rate Map (FIRM) Panel Numbers and dates.
b. 8275-65A(5)(c). Correctly identify the regional floodplain areas.
c. 8275-65A(5)(e). Correct code reference.
d. 8§275-65C. Correct code reference.
Next Steps:

1. Public hearing held before Plan Commission.
2. Plan Commission recommendation forwarded to the Common Council for final action.

3. Common Council review for final action.

Previous Action:
6/27/2023 Common Council set the public hearing date for August 14, 2023.

Attachments:
Draft Zoning Code Amendments
Ordinance # 2675

P:\DCD\Projects\DCD1 DCD Study Plan\DCD1-2301206 2023 Floodplain Adoption\SRP DCD1-2301206 2023_08_14.doc
1
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§ 275-65. Floodplain Zoning.

A. Statutory authorization, findings of fact, statement of purpose, title and general provisions.

1)
(@)

3)

(4)
()

Statutory authorization. This article is adopted pursuant to the authorization in 88 61.35
and 62.23, Wis. Stats., and the requirements in § 87.30, Wis. Stats.

Finding of fact. Uncontrolled development and use of the floodplains and rivers of this
municipality would impair the public health, safety, convenience, general welfare and tax
base.

Statement of purpose. This article is intended to regulate floodplain development to:

€) Protect life, health and property;

(b) Minimize expenditures of public funds for flood control projects;

(c) Minimize rescue and relief efforts undertaken at the expense of the taxpayers;

(d) Minimize business interruptions and other economic disruptions;

(e) Minimize damage to public facilities in the floodplain;

() Minimize the occurrence of future flood blight areas in the floodplain;

(9) Discourage the victimization of unwary land and home buyers;

(h) Prevent increases in flood heights that could increase flood damage and result in
conflicts between property owners; and

0] Discourage development in a floodplain if there is any practicable alternative to

locate the activity, use or structure outside of the floodplain.

Title. This article shall be known as the "Floodplain Zoning Ordinance for the City of New

Berlin, Wisconsin."

General provisions.

€) Areas to be regulated. This article regulates all areas that would be covered by
the regional flood or base flood as shown on the Flood Insurance Rate Map
(FIRM) or other maps approved by DNR. Base flood elevations are derived from
the flood profiles in the Flood Insurance Study (FIS) and are shown as AE, Al-
30, and AH Zones on the FIRM. Other regulatory zones are displayed as A and
AO Zones. Regional flood elevations (RFE) may be derived from other studies. If
more than one map or revision is referenced, the most-restrictive information
shall apply.

(b) Official maps and revisions. The boundaries of all floodplain districts are
designated as A, AE, AH, AO or A1-30 on the maps based on the Flood
Insurance Study (FIS) listed below. Any change to the base flood elevations
(BFE) in the Flood Insurance Study (FIS) or any changes to the boundaries of
the floodplain or floodway in the FIS or on the Flood Insurance Rate Map (FIRM)
must be reviewed and approved by the DNR and FEMA through the letter of map
change process (see §8275-65H) before they are effective. No changes to
regional flood elevations (RFEs) on non-FEMA maps shall be effective until
approved by the DNR. These maps and revisions are on file in the office of the
Department of Community Development, City of New Berlin. If more than one
map or revision is referenced, the most current restrictive shall apply.

[1] Based on the FIS:

[a] Flood Insurance Rate Map (FIRM) Panel Numbers
55133C0218GH, 55133C0219GH, 55133C0238GH,
55133C0239GH, 55133C0327GH, 55133C0329GH,
5133C03316H, 55133C0332GH, 55133C0334GH,
55133C0342GH, 55133C0351GH, 55133C0352GH,
55133C0353GH, 55133C0354G6H, 55133C0361GH and
5133C0362GH, dated-Nevember 52014 October 19, 2023, with
corresponding profiles that are based on the Waukesha County

2
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()

(d)

[b]

Flood Insurance Study (FIS), dated-Nevember-5,-2014 October
19, 2023, Volumes 55133CV001€D, 55133CV002ED, and
55133CVv003€D, 55133CV004D and 55133CV005D, are hereby
incorporated in the City of New Berlin Floodplain Ordinance and
the floodplain districts as set forth in 8§ 275-65-22-through-275-
65.31 as well as the City of New Berlin Zoning Map.

Flood Insurance Rate Map (FIRM) Panel Numbers

55133C0333G, 55133C0337G, and 55133C0341G, dated
November 5, 2014.

[2] Maps based upon other studies. Any maps referenced in this section
must be approved by the DNR and be more restrictive than those based
on the FIS at the site of the proposed development.

[a]
[b]

[c]

Any one-hundred-year dam failure analyses as approved from
time to time by the DNR and FEMA.

All DNR- and FEMA-approved floodplain maps, flood profiles,
floodway data tables, regional or base flood elevations, letters of
map amendment, letters of map revision and other information
are on file in the office of the Department of Community
Development, City of New Berlin.

Waukesha County Flood Storage Maps, Panel Numbers 412 and
916, dated-Nevember5,-2014 October 19, 2023, approved by
the DNR.

Establishment of floodplain zoning districts. The regional floodplain areas are

divided into four districts as follows:

[1] The Floodway District (FW) is the channel of a river or stream and those
portions of the floodplain adjoining the channel required to carry the
regional floodwaters and are contained within AE Zones as shown on the
FIRM, or within A Zones shown on the FIRM when determined according
to 8275-65E(1)(e).

[2] The Floodfringe District (FF) is that portion of the floodplain between the
regional flood limits and the floodway and dlsplayed as AE Zones on the

teé%?é—@é%@e(e) or When roodwav limits have been determlned

according to 8§275-65E(1)(e) within A Zones shown on the FIRM.

[3] The General Floodplain District (GFP) is those areas that have been or
may be covered by floodwater during the regional flood and do not have
a BFE or roodway boundary determlned including A, AH and AO Zones

[4] The Flood Storage District (FSD) is that area of the floodplain where
storage of floodwaters is calculated to reduce the regional flood
discharge.

Locating floodplain boundaries. Discrepancies between boundaries on the

Official Floodplain Zoning Map and actual field conditions shall be resolved using

the criteria in [1] or [2] below. If a significant difference exists, the map shall be

amended according to §275-65H. The Director can rely on a boundary derived
from a profile elevation to grant or deny a land use permit, whether or not a map
amendment is required. The Director shall be responsible for documenting actual
predevelopment field conditions and the basis upon which the district boundary
was determined and for initiating any map amendments required under this
section. Disputes between the Director and an applicant over the district

3
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()

(f)

(9)

boundary line shall be settled according to §275-65G(3)(c) and the criteria in [1]
and [2] below. Where the flood profiles are based on established base flood
elevations from the FIRM, FEMA must approve any map amendment or revision
pursuant to §275-65H.

[1]

(2]

If flood profiles exist, the map scale and the profile elevations shall
determine the district boundary. The regional or base flood elevations
shall govern if there are any discrepancies.

Where flood profiles do not exist, the location of the boundary shall be
determined by the map scale.

Removal of lands from floodplain.

[1]

(2]

3]

Compliance with the provisions of this article shall not be grounds for
removing land from the floodplain unless it is filled at least two feet above
the regional or base flood elevation, the fill is contiguous to land outside
the floodplain, and the map is amended pursuant to § 275-65-29H. Note:
This procedure does not remove the requirements for the mandatory
purchase of flood insurance. The property owner must contact FEMA to
request a letter of map change (LOMC).

The delineation of any of the Floodplain Districts may be revised by the
community where natural or man-made changes have occurred and/or
where more detailed studies have been conducted. However, prior to
any such change, approval must be obtained from the Wisconsin
Department of Natural Resources and Federal Emergency Management
Agency. A completed Letter of Map Revision is a record of the approval.
The floodplain administrator shall not sign a community
acknowledgement form unless all criteria set forth in the following
paragraphs are met:

[a] The land and/or land around the structure must be filled at least
two feet above the regional or base flood elevation;
[b] The fill must be contiguous to land outside the floodplain;

Applicant shall obtain floodplain development permit before
applying for a LOMR or LOMR-F.
Removal of lands from the floodplain may also occur by operation of
887.30(1)(e), Wis. Stat. if a property owner has obtained a letter of map
amendment from the federal emergency management agency under 44
C.F.R. 70.

Compliance.

(1]

(2]
3]

No structure or use within the areas regulated by this article shall
hereafter be located, erected, constructed, reconstructed, repaired,
extended, converted, enlarged, or altered without full compliance with the
terms of this article and all other applicable local, state, and federal
regulations that apply to uses within the jurisdiction of these regulations.
Failure to obtain a floodplain development permit shall be a violation of
these regulations and shall be punishable in accordance with §275-65I.
Floodplain development permits issued on the basis of plans and
applications approved by the Floodplain Administrator authorize only the
use, and arrangement, set forth in such approved plans and applications,
or amendments thereto if approved by the Floodplain Administrator. Use,
arrangement, or construction contrary to that authorized shall be deemed
a violation of these regulations and punishable in accordance with §275-
65I.

Municipalities and state agencies regulated.

4
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(h)

(i)

0

(k)

[1] Unless specifically exempted by law, all cities, villages, towns, and
counties are required to comply with this article and obtain all necessary
permits. State agencies are required to comply if § 13.48(13), Wis.
Stats., applies.

[2] The construction, reconstruction, maintenance and repair of state
highways and bridges by the Wisconsin Department of Transportation is
exempt when § 30.2022, Wis. Stats., applies. Although exempt from a
local zoning permit and permit fees, DOT must provide sufficient project
documentation and analysis to ensure that the community is in
compliance with Federal, State, and local floodplain standards.

[3] If a local transportation project is located within a Zone A floodplain and
is not a WisDOT project under §30.2022, then the road project design
documents (including appropriate detailed plans and profiles) may be
sufficient to meet the requirements for issuance of a local floodplain
permit if the following apply:

[a] The applicant provides documentation to the Floodplain
Administrator that the proposed project is a culvert replacement
or bridge replacement under 20’ span at the same location;

[b] The project is exempt from a DNR permit under §30.123(6)(3);

[c] The capacity is not decreased,;
[d] The top road grade is not raised, and;
[e] No floodway data is available from a federal, state, or other

source. If floodway data is available in the impacted area from a
federal, state, or other source that existing data must be utilized
by the applicant in the analysis of the project site.

Abrogation and greater restrictions.

[1] This article supersedes all the provisions of any municipal zoning
ordinance enacted under § 62.23 or § 87.30, Wis. Stats., which relates to
floodplains. If another ordinance is more restrictive than this article, that
ordinance shall continue in full force and effect to the extent of the
greater restrictions, but not otherwise.

[2] This article is not intended to repeal, abrogate or impair any existing
deed restrictions, covenants or easements. If this article imposes greater
restrictions, the provisions of this article shall prevail.

Interpretation. In their interpretation and application, the provisions of this article

are the minimum requirements liberally construed in favor of the governing body

and are not a limitation on or repeal of any other powers granted by the

Wisconsin Statutes. If a provision of this article required by Ch. NR 116, Wis.

Adm. Code, is unclear, the provision shall be interpreted in light of the standards

in effect on the date of the adoption of this article or in effect on the date of the

most-recent text amendment to this article.

Warning and disclaimer of liability. The flood protection standards in this article

are based on engineering experience and research. Larger floods may occur or

the flood height may be increased by man-made or natural causes. This article
does not imply or guarantee that nonfloodplain areas or permitted floodplain uses
will be free from flooding and flood damages. This article does not create liability
on the part of, or a cause of action against, the municipality or any officer or
employee thereof for any flood damage that may result from reliance on this
article.

Severability. Should any portion of this article be declared unconstitutional or

invalid by a court of competent jurisdiction, the remainder of this article shall not

5
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()

be affected.

Annexed areas for cities and villages. The Waukesha County floodplain zoning
provisions in effect on the date of annexation shall remain in effect and shall be
enforced by the municipality for all annexed areas until the municipality adopts
and enforces an ordinance which meets the requirements of Ch. NR 116, Wis.
Adm. Code, and 44 CFR 59-72, National Flood Insurance Program (NFIP).
These annexed lands are described on the municipality's Official Zoning Map.
County floodplain zoning provisions are incorporated by reference for the
purpose of administering this section and are on file in the office of the municipal
Director. All plats or maps of annexation shall show the regional flood elevation
and the location of the floodway.

General standards applicable to all floodplain districts.
General standards. The community shall review all permit applications to determine
whether proposed building sites will be reasonably safe from flooding.

1)

()

3)

(@)

(b)

If a proposed building site is in a flood-prone area, all new construction and

substantial improvements shall:

[1] Be designed or modified and adequately anchored to prevent flotation,
collapse, or lateral movement of the structure resulting from
hydrodynamic and hydrostatic loads, including the effects of buoyancy;

[2] Be constructed with materials resistant to flood damage;
[3] Be constructed by methods and practices that minimize flood damages;
[4] Mechanical and utility equipment must be elevated to or above the flood

protection elevation.

If a subdivision or other proposed new development is in a floor-prone area, the

community shall assure that:

[1] Such proposed subdivision or other proposed new development is
consistent with the need to minimize flood damage within the flood-prone
area,;

[2] Public utilities and facilities, such as sewer, gas, electrical, and water
systems, are located and constructed to minimize or eliminate flood
damages;

[3] Adequate drainage shall be provided to reduce exposure to flood
hazards, and all subdivision proposals (including manufactured home
parks) shall include regional flood elevation and floodway data for any
development that meets the subdivision definition of this article and all
other requirements in §275-65G(1)(b).

Hydraulic and hydrologic analyses.

(@)

(b)

No floodplain development shall:

[1] Obstruct flow, defined as development which blocks the conveyance of
floodwaters by itself or with other development, causing any increase in
the regional flood height; or

[2] Cause any increase in the regional flood height due to floodplain storage
area lost.

The Director shall deny permits if it is determined the proposed development will

obstruct flow or cause any increase in the regional flood height, based on the

officially adopted FIRM or other adopted map, unless the provisions of §275-65H
are met.

Watercourse alterations. No land use permit to alter or relocate a watercourse in a
mapped floodplain shall be issued until the local official has notified, in writing, all
adjacent municipalities, the Department and FEMA regional offices and required the
applicant to secure all necessary state and federal permits. The standards of §275-

6
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(4)

()

65B(2) must be met, and the flood-carrying capacity of any altered or relocated
watercourse shall be maintained. As soon as is practicable, but not later than six months
after the date of the watercourse alteration or relocation and pursuant to §275-65H, the
applicant shall apply, with community acknowledgement, for a letter of map revision
(LOMR) from FEMA. Any such alterations must be reviewed and approved by FEMA and
the DNR through the LOMC process.

Chapters 30 and 31, Wis. Stats., development. Development which requires a permit
from the Department under Chs. 30 and 31, Wis. Stats., such as docks, piers, wharves,
bridges, culverts, dams and navigational aids, may be allowed if the necessary permits
are obtained and amendments to the Floodplain Zoning Ordinance are made according
to §275-65H.

Public or private campgrounds. Public or private campgrounds shall have a low flood
damage potential and shall meet the following provisions:

€) The campground is approved by the Department of Agriculture, Trade and
Consumer Protection;

(b) A land use permit for the campground is issued by the Director;

(© The character of the river system and the elevation of the campground are such

that a seventy-two-hour warning of an impending flood can be given to all
campground occupants;
(d) There is an adequate flood warning procedure for the campground that offers the
minimum notice required under this section to all persons in the campground.
This procedure shall include a written agreement between the campground
owner, the municipal emergency government coordinator and the chief law
enforcement official which specifies the flood elevation at which evacuation shall
occur, personnel responsible for monitoring flood elevations, types of warning
systems to be used and the procedure for notifying at-risk parties, and the
methods and personnel responsible for conducting the evacuation;
(e) This agreement shall be for no more than one calendar year, at which time the
agreement shall be reviewed and updated, by the officials identified in (d) above,
to remain in compliance with all applicable regulations, including those of the
State Department of Agriculture, Trade and Consumer Protection and all other
applicable regulations;
) All mobile recreational vehicles places on the site must meet one of the following:
[1] Only camping units that are fully licensed, if required, and ready for
highway use are allowed (A mobile recreational vehicle is ready for
highway use if it is on its wheels or jacking system, is attached to the site
only by quick-disconnect utilities and security devices and has no
permanently attached additions.); or

[2] The camping units shall not occupy any site in the campground for more
than 180 consecutive days, at which time the recreational vehicle must
be removed from the floodplain for a minimum of 24 hours; or

[3] Meet the requirements in either 8275-65C, D, or E(1) for the floodplain
district in which the structure is located.

(9) All camping units that remain on site for more than 30 days shall be issued a
limited authorization by the campground operator, a written copy of which is kept
on file at the campground. Such authorization shall allow placement of a camping
unit for a period not to exceed 180 days and shall ensure compliance with all the
provisions of this section;

(h) The municipality shall monitor the limited authorizations issued by the
campground operator to assure compliance with the terms of this section;
0) The campground shall have signs clearly posted at all entrances warning of the
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and
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(k)
(1]
(2]
(3]
[4]
5]
0
C. Floodway District (FW).
1)
)

flood hazard and the procedures for evacuation when a flood warning is issued;

All service facilities, including but not limited to refuse collection, electrical
service, gas lines, propane tanks, sewage systems and wells, shall be properly
anchored and placed at or floodproofed to the flood protection elevation.
Standards for structure in a campground:

All structures must comply with section §275-65B(5) or meet the
applicable requirements in §275-65C, D, or E(1) for the floodplain district
in which the structure is located;

Deck/landing - a portable landing maybe allowed for a camping unit for
each entry provided that the landing is not permanently attached to the
ground or camping unit, is no more than 200 square feet in size, shall be
portable, contain no walls, or roof, and can be removed from the
campground by a truck and/or trailer. Sections of such portable landings
may be placed together to form a single deck not greater than 200
square feet at one entry point. Provisions for the removal of these
temporary landings during flood events must be addressed within the
written agreement with the municipality compliant with §275-65B(5)(d).
Any suck deck/landing structure may be constructed at elevations lower
than the flood protection elevation but must not obstruct flow of flood
waters or cause any increase in flood levels during the occurrence of the
regional flood.

Decks/patios that are constructed completely at grade may be allowed,
but must also comply with applicable shoreland zoning standards.
Camping equipment and appurtenant equipment in the campground may
be allowed provided that the equipment is not permanently attached to
the ground or camping unit, is not used as a habitable structure, and
must not obstruct flow of flood waters or cause any increase in flood
levels during the occurrence of the regional flood. Provisions for the
removal of this equipment during flooding events shall be addressed
within the written agreement with the municipality compliant with §275-
65B(5)(d).

Once a flood warning in the written agreement has been issued for the
campground, the campground owner or the designated operator shall
ensure that all persons, camping units, decks, camping equipment and
appurtenance equipment in the campground shall be evacuated within
the timelines specified within the written agreement with the municipality
compliant with the §275-65B(5)(d).

A land use permit shall be obtained as provided under 8275-65G(1)(b) before
any development; repair, modification or addition to an existing structure; or
change in the use of a building or structure, including sewer and water facilities,
may be initiated.

Applicability. This section applies to all floodway areas on the Floodplain Zoning Maps

and those identified pursuant to 8275-65E(1)(e).
Permitted uses. The following open space uses are allowed in the Floodway District and

the floodway areas of the General Floodplain District if they are not prohibited by any

other ordinance, they meet the standards in §275-65C(3) and (4), and all permits or
certificates have been issued according to §275-65G(1):

Agricultural uses, such as farming, outdoor plant nurseries, horticulture,
viticulture and wild crop harvesting.

(@)
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®3)

(b)
()

(d)

()
(f)

(9)
(h)

(i)

0
(k)

Nonstructural industrial and commercial uses, such as loading areas, parking
areas and airport landing strips.

Nonstructural recreational uses, such as golf courses, tennis courts, archery
ranges, picnic grounds, boat ramps, swimming areas, parks, wildlife and nature
preserves, game farms, fish hatcheries, shooting, trap and skeet activities,
hunting and fishing areas and hiking and horseback riding trails, subject to the fill
limitations of §275-65C(3)(d).

Uses or structures accessory to open space uses or classified as historic
structures that comply with §275-65C(3) and (4).

Extraction of sand, gravel or other materials that complies with §275-65C(3)(d).
Functionally water-dependent uses, such as docks, piers or wharves, dams,
flowage areas, culverts, navigational aids and river crossings of transmission
lines, and pipelines that comply with chs. 30 and 31 Wis. Stats.

Public utilities, streets and bridges that comply with §275-65C(3)(c).

Portable latrines that are removed prior to flooding and systems associated with
recreational areas and Department-approved campgrounds that meet the
applicable provisions of local ordinances and ch 383 Wis. Adm. Code.

Public or private wells used to obtain potable water for recreational areas that
meet the requirements of local ordinance and chs. NR 811 and NR 812, Wis.
Adm. Code.

Wastewater treatment ponds or facilities permitted under ch NR 110.15(3(b),
Wis. Adm. Code.

Sanitary sewer or water supply lines to service existing or proposed development
located outside the floodway that complies with the regulations for the floodplain
area occupied.

Standards for development in floodway areas.

(@)

(b)

General.

[1] Any development in the floodway shall comply with §275-65B and have a
low flood damage potential.

[2] Applicants shall provide an analysis calculating the effects of this
proposal on the regional flood height to determine the effects of the
proposal according to §275-65B(2) and §275-65G(1)(b)[3]: The analysis
must be completed by a registered professional engineer in the state of
Wisconsin.

[3] Any encroachment in the regulatory floodway is prohibited unless the
data submitted for [2] above demonstrates that the encroachment will
cause no increase in flood elevations in flood events up to the base flood
at any location or removes the encroached area from the regulatory
floodway as provided in §275-65-A(5)(e).

Structures. Structures accessory to permanent open space uses, including utility

and sanitary facilities, or functionally dependent on a waterfront location may be

allowed by permit if the structures comply with the following criteria:

[1] The structure is not designed for human habitation and does not have a
high flood damage potential and is constructed to minimize flood
damage;

[2] Shall either have the lowest floor elevated to or above the flood
protection elevation or shall meet all the following standards:

[a] Have the lowest floor elevated to or above the regional flood
elevation and be dry floodproofed so that the structure is
watertight with walls substantially impermeable to the passage of
water and completely dry to the flood protection elevation without
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(d)

3]
[4]

[5]
[6]

[7]

human intervention during flooding;

[b] Have structural components capable of meeting the provision of
§275-65C(3)(b)[7] and;
[c] Be certified by a registered professional engineer or architect,

through the use of a Federal Emergency Management Agency
Floodproofing Certificate, that the design and methods of
construction are in accordance with §275-65C(3)(b)[7].
Must be anchored to resist flotation, collapse and lateral movement;
Mechanical and utility equipment must be elevated to, or above, the flood
protection elevation; and
They must not obstruct the flow of floodwaters or cause any increase in
flood levels during the occurrence of the regional flood.
For a structure designed to allow the automatic entry of floodwaters
below the Regional Flood Elevation, the applicant shall submit a plan
that meets [1] through [5] above and meets or exceeds the following
standards:

[a] The lowest floor must be elevated to or above the regional flood
elevation;

[b] A minimum of two openings having a total net area not less than
one square inch for every square foot of enclosed area subject to
flooding;

[c] The bottom of all such openings shall be no higher than one foot

above the lowest adjacent grade; openings may be equipped
with screens, louvers, or other coverings or devices, provided
that they permit the automatic entry and exit of floodwaters,
otherwise must remain open;
[d] The use must be limited to parking, building access or limited
storage.
Certification: Whenever floodproofing measures are required, a
registered professional engineer or architect shall certify that the
following floodproofing measures will be utilized, where appropriate, and
are adequate to withstand the flood depths, pressures, velocities, impact
and uplift forces and other factors associated with the regional flood:

[a] Reinforcement of floors and walls to resist rupture, collapse, or
lateral movement caused by water pressures or debris buildup;
[b] Construction of well, water supply systems and waste treatment

systems so as to prevent the entrance of flood waters in such
systems and must be in accordance with provision in §275-
65C(4)(d) and (e);

[c] Subsurface drainage systems to relieve external pressures on
foundation walls and basement floors;

[d] Cutoff valves on sewer lines or the elimination of gravity flow
basement drains; and

[e] Placement of utilities to or above the flood protection elevation.

Public utilities, streets and bridges. Public utilities, streets and bridges may be
allowed by permit if:

(1]

(2]

Adequate floodproofing measures are provided to the flood protection
elevation; and
Construction meets the development standards of §275-65B(2).

Fills or deposition of materials. Fills or deposition of materials may be allowed by
permit if:
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[1] The requirements of 8§275-65B(2) are met;

[2] No material is deposited in navigable waters unless a permit is issued by
the Department pursuant to Ch. 30, Wis. Stats., and a permit pursuant to
Section 404 of the Federal Water Pollution Control Act Amendments of
1972, 33 U.S.C. § 1344, has been issued, if applicable, and all other
requirements have been met;

[3] The fill or other materials will be protected against erosion by riprap,
vegetative cover, sheet piling or bulkheading; and
[4] The fill is not classified as a solid or hazardous material.

4) Prohibited uses. All uses not listed as permitted uses in §275-65C(2) are prohibited,
including the following uses:

(a) Habitable structures, structures with high flood damage potential, or those not
associated with permanent open-space uses;

(b) Storing materials that are buoyant, flammable, explosive, or injurious to property,
water quality, or human, animal, plant, fish or other aquatic life;

(© Uses not in harmony with or detrimental to uses permitted in the adjoining
districts;

(d) Any private or public sewage systems, except portable latrines that are removed

prior to flooding and systems associated with recreational areas and Department-
approved campgrounds that meet the applicable provisions of local ordinances
and Ch. SPS 383, Wis. Adm. Code;

(e) Any public or private wells which are used to obtain potable water, except those
for recreational areas that meet the requirements of local ordinances and Chs.
NR 811 and NR 812, Wis. Adm. Code;

)] Any solid or hazardous waste disposal sites;

(9) Any wastewater treatment ponds or facilities, except those permitted under § NR
110.15(3)(b), Wis. Adm. Code; and

(h) Any sanitary sewer or water supply lines, except those to service exiting or

proposed development located outside the floodway which complies with the
regulations for the floodplain area occupied.
Floodfringe District (FF).

1) Applicability. This section applies to all floodfringe areas shown on the Floodplain Zoning
Maps and those identified pursuant to §275-65E(1)(e).
(2) Permitted uses. Any structure, land use, or development is allowed in the Floodfringe

District if the standards in §275-65D(3) are met, the use is not prohibited by this chapter
or any other ordinance or regulation, and all permits or certificates specified in §275-
65G(1) have been issued.

3) Standards for development in floodfringe areas. §275-65B(1) shall apply in addition to the
following requirements according to the use requested. Any existing structure in the
floodfringe must meet the requirements of §275-65F.
€) Residential uses. Any structure, including a manufactured home, which is to be

newly constructed or moved into the floodfringe area shall meet or exceed the

following standards. Any existing structure in the floodfringe must meet the
requirements of §275-65F.

[1] All new construction, including placement of manufactured homes, and
substantial improvement of residential structures, shall have the lowest
floor elevated to or above the flood protection elevation on fill. The fill
around the structure shall be one foot or more above the regional flood
elevation extending at least 15 feet beyond the limits of the structure. No
area may be removed from the floodfringe district unless it can be shown
to meet §275-65A(5)(e).
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(b)

(€)

(d)

(e)

(f)

(9)

[2] Notwithstanding [1] above, a basement or crawlspace floor may be
placed at or above one foot above the regional flood elevation if the
basement or crawlspace is designed to make all portions of the structure
below the flood protections elevation watertight with walls substantially
impermeable to the passage of water and with structural components
having the capability of resisting hydrostatic and hydrodynamic loads and
effects of buoyancy. No floor of any kind is allowed lower than one foot
above the regional flood elevation.

[3] Contiguous dryland access shall be provided from a structure to land
outside of the floodplain, except as provided in [4] below.
[4] In developments where existing street or sewer line elevations make

compliance with [3] above impractical, the municipality may permit new

development and substantial improvements where roads are below the

regional flood elevation if:

[a] The municipality has written assurance from police, fire and
emergency services that rescue and relief will be provided to the
structure(s) by wheeled vehicles during a regional flood event; or

[b] The municipality has a DNR-approved emergency evacuation
plan that follows acceptable hazard mitigation planning
guidelines.

Accessory structures or uses. In addition to 8§275-65B(1), new construction and

substantial improvements of accessory structures shall be constructed on fill with

the lowest floor at or above the regional flood elevation.

Commercial uses. In addition to §275-65B(1), any commercial structure which is

erected, altered or moved into the floodfringe area shall meet the requirements of

§275-65D(3)(a). Subject to the requirements of §275-65D(3)(e), storage yards,

surface parking lots and other such uses may be placed at lower elevations if an

adequate warning system exists to protect life and property.

Manufacturing and industrial uses. In addition to 8275-65B(1), any manufacturing

or industrial structure which is erected, altered or moved into the floodfringe area

shall have the lowest floor elevated to or above the flood protection elevation or
meet the floodproofing standards in §275-65G(5). Subject to the requirements of
275-65D(3)(e), storage yards, surface parking lots and other such uses may be
placed at lower elevations if an adequate warning system exists to protect life
and property.

Storage of materials. Materials that are buoyant, flammable, explosive, or

injurious to property, water quality or human, animal, plant, fish or aquatic life

shall be stored at or above the flood protection elevation or floodproofed in
compliance with 8§275-65G(5). Adequate measures shall be taken to ensure that
such materials will not enter the water body during flooding.

Public utilities, streets and bridges. All utilities, streets and bridges shall be

designed to be compatible with comprehensive floodplain development plans,

and:

[1] When failure of public utilities, streets and bridges would endanger public
health or safety, or where such facilities are deemed essential,
construction or repair of such facilities shall only be permitted if they are
designed to comply with §275-65G(5).

[2] Minor roads or nonessential utilities may be constructed at lower
elevations if they are designed to withstand flood forces to the regional
flood elevation.

Sewage systems. All sewage disposal systems shall be designed to minimize or
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(h)

(i)

0
(k)

()

eliminate infiltration of floodwater into the system, pursuant to §275-65G(5)(c), to

the flood protection elevation and shall meet the provisions of all local ordinances

and Ch. SPS 383, Wis. Adm. Code.

Wells. All wells shall be designed to minimize or eliminate infiltration of

floodwaters into the system, pursuant to §275-65G(5)(c), to the flood protection

elevation and shall meet the provisions of Chs. NR 811 and NR 812, Wis. Adm.

Code.

Solid waste disposal sites. Disposal of solid or hazardous waste is prohibited in

floodfringe areas.

Deposition of materials. Any deposited material must meet all the provisions of

this article.

Manufactured homes.

[1] Owners or operators of all manufactured home parks and subdivisions
shall provide adequate surface drainage to minimize flood damage and
prepare, secure approval of and file an evacuation plan, indicating
vehicular access and escape routes, with local emergency management
authorities.

[2] In existing manufactured home parks, all new homes, replacement
homes on existing pads, and substantially improved homes shall:

[a] Have the lowest floor elevated to the flood protection elevation;
and

[b] Be anchored so they do not float, collapse or move laterally
during a flood.

[3] Outside of existing manufactured home parks, including new
manufactured home parks and all single units outside of existing parks,
all new, replacement and substantially improved manufactured homes
shall meet the residential development standards for the floodfringe in
§275-65D(3)(a).

Mobile recreational vehicles. All mobile recreational vehicles must be on site for

less than 180 consecutive days and be either:

[1] Fully licensed and ready for highway use (A mobile recreational vehicle
is ready for highway use if it is on its wheels or jacking system, is
attached to the site only by quick-disconnect utilities and security devices
and has no permanently attached additions.); or

[2] Shall meet the elevation and anchoring requirements in §275-
65D(3)(k)[2] and [3].

Other floodplain districts. Other floodplain districts may be established under this chapter and
reflected on the Floodplain Zoning Map. These districts may include General Floodplain Districts
and Flood Storage Districts.

(1) General Floodplain District (GFP).

(@)

(b)

(©)

Applicability. The provisions for this district shall apply to development in all
floodplains mapped as A, AO, AH and in AE Zones within which a floodway is not
delineated on the Flood Insurance Rate Maps identified in §275-65A(5)(b)[1].
Floodway Boundaries. For proposed development in zone A, or in zone AE within
which a floodway is not delineated on the Flood Insurance Rate Map identified in
§275-65A(5)(b)[1], the boundaries of the regulatory floodway shall be determined
pursuant to §275-65E(1)(e). If the development is proposed to encroach upon the
regulatory floodway, the development is subject to the standards of §275-65C. If
the development is located entirely within the floodfringe, the development is
subject to the standards of §275-65D.

Permitted uses. Pursuant to §275-65E(1)(e), it shall be determined whether the
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proposed use is located within a floodway or floodfringe area. Those uses
permitted in floodway (8§275-65C(2)) and floodfringe areas (8275-65D(2)) are
allowed within the General Floodplain District, according to the standards of
§275-65E(1)(d), provided that all permits or certificates required under §275-
65G(1) have been issued.

(d) Standards for development in the General Floodplain District. 8275-65C applies
to floodway areas, determined pursuant to §275-65E(1)(e); §275-65D applies to
floodfringe areas, determined pursuant to §275-65E(1)(e).

[1] New construction and substantial improvements of structures in zone AO
shall have the structure's lowest floor, including basement, elevated:
[a] To or above the depth, in feet, as shown on the FIRM above the
highest adjacent natural grade, plus one additional foot of
freeboard; or

[b] If the depth is not specified on the FIRM, to or above three feet
above the highest adjacent grade.
[2] New Construction and substantial improvement of structures in zone AH

shall have the lowest floor, including basement, elevated to or above the
flood protection elevation; or

[3] In AO/AH Zones, provide plans showing adequate drainage paths to
guide floodwaters around structures.
[4] All development in zones AO and zone AH shall meet the requirements
of §275-65D applicable to flood fringe areas.
(e) Determining floodway and floodfringe limits. Upon receiving an application for

development within zone A, or within zone AE where a floodway has not been

delineated on the Flood Insurance Rate Maps, the Director shall:

[1] Require the applicant to submit two copies of an aerial photograph or a
plan which shows the proposed development with respect to the General
Floodplain District limits, stream channel, and existing floodplain
developments, along with a legal description of the property, fill limits and
elevations, building floor elevations and floodproofing measures, and the
flood zone as shown on the FIRM.

[2] Require the applicant to furnish any of the following information deemed
necessary by the Department to evaluate the effects of the proposal
upon flood heights and flood flows, regional flood elevation, and to
determine floodway boundaries:

[a] A hydrologic and hydraulic study as specified in §275-
65G(1)(b)[3];

[b] A plan (surface view) showing elevations or contours of the
ground; pertinent structure, fill or storage elevations; size,
location and layout of all proposed and existing structures on the
site; location and elevations of streets, water supply, and
sanitary facilities; soil types; and other pertinent information;

[c] Specifications for building construction and materials,
floodproofing, filling, dredging, channel improvement, storage,
water supply and sanitary facilities.

(2) Flood Storage District. The Flood Storage District delineates that portion of the floodplain
where storage of floodwaters has been taken into account and is relied upon to reduce
the regional flood discharge. The district protects the flood storage areas and assures
that any development in the storage areas will not decrease the effective flood storage
capacity which would cause higher flood elevations.
€) Applicability. The provisions of this subsection apply to all areas within the Flood
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(b)
(©)

Nonconforming uses.

Storage District (FSD), as shown on the Official Floodplain Zoning Maps.
Permitted uses. Any use or development which occurs in a Flood Storage District
must meet the applicable requirements in §275-65D(3).

Standards for development in Flood Storage Districts.

[1]
(2]

3]

[4]

(1) General.
Applicability.

(@)

(b)

(1]

(2]

Development in a Flood Storage District shall not cause an increase
equal or greater than 0.00 feet in the height of the regional flood.

No development shall be allowed which removes flood storage volume
unless an equal volume of storage as defined by the predevelopment
ground surface and the regional flood elevation shall be provided in the
immediate area of the proposed development to compensate for the
volume of storage which is lost (compensatory storage). Excavation
below the groundwater table is not considered to provide an equal
volume of storage.

If compensatory storage cannot be provided, the area may not be
developed unless the entire area zoned as Flood Storage District, on this
waterway, is rezoned to the Floodfringe District. This must include a
revision to the floodplain study and map done for the waterway to revert
to the higher regional flood discharge calculated without floodplain
storage, as per §275-65H of this article.

No area may be removed from the Flood Storage District unless it can be
shown that the area has been filled to the flood protection elevation and
is contiguous to other lands lying outside of the floodplain.

The standards in this section shall apply to all uses and building that do
not conform to the provisions contained within a floodplain zoning
ordinance or with s.87.30, Stats and §88NR116.12-14, Wis Adm. Code
and 44 CFR 59-72. These standards shall apply to all modifications or
additions to any nonconforming use or structure and to the use of any
structure or premises which was lawful before the passage of this article
or any amendment thereto. A party asserting existence of a lawfully
established nonconforming use or structure has a burden of proving that
the use or structure was complaint with the floodplain zoning ordinance
in effect at the time the use or structure was created.

As permit applications are received for additions, modifications, or
substantial improvements to nonconforming buildings in the floodplain,
municipalities shall develop a list of those nonconforming buildings, their
present equalized assessed value and a list of the costs of those
activities associated with changes to those buildings.

The existing lawful use of a structure or its accessory use which is not in
conformity with the provisions of this article may continue, subject to the following
conditions:

(1]

No modifications or additions to a nonconforming use or structure shall
be permitted unless they comply with this article. The words
"modification” and "addition" include, but are not limited to, any alteration,
addition, modification, structural repair, rebuilding or replacement of any
such existing use, structure or accessory structure or use. Maintenance
is not considered a modification; this includes painting, decorating,
paneling and other nonstructural components and the maintenance,
repair or replacement of existing private sewage or water supply systems
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or connections to public utilities. Any costs associated with the repair of a
damaged structure are not considered maintenance. The construction of
a deck that does not exceed 200 square feet and that is adjacent to the
exterior wall of a principal structure is not an extension, modification or
addition. The roof of the structure may extend over a portion of the deck
in order to provide safe ingress and egress to the principal structure.

[2] If a nonconforming use or the use of a nonconforming structure is
discontinued for 12 consecutive months, it is no longer permitted, and
any future use of the property, and any structure or building thereon,
shall conform to the applicable requirements of this article.

[3] The municipality shall keep a record which lists all nonconforming uses
and nonconforming structures, their present equalized assessed value,
the cost of all modifications or additions which have been permitted, and
the percentage of the structure's total current value those modifications
represent.

[4] No modification or addition to any nonconforming structure or any
structure with a nonconforming use which, over the life of the structure,
would equal or exceed 50% of its present equalized assessed value shall
be allowed unless the entire structure is permanently changed to a
conforming structure with a conforming use in compliance with the
applicable requirements of this article. Contiguous dryland access must
be provided for residential and commercial uses in compliance with
§275-65D(3)(a). The costs of elevating the lowest floor of a
nonconforming building or a building with a nonconforming use to the
flood protection elevation are excluded from the 50% provisions of this
subsection.

[5] No maintenance on a per event basis to any nonconforming structure or
any structure with a nonconforming use, the cost of which would equal or
exceed 50% of its present equalized assessed value, shall be allowed
unless the entire structure is permanently changed to a conforming
structure with a conforming use in compliance with the applicable
requirements of this article. Contiguous dryland access must be provided
for residential and commercial uses in compliance with §275-65D(3)(a).
Maintenance to any nonconforming structure, which does not exceed
50% of its present equalized assessed value on a per event basis, does
not count against the cumulative calculations over the life of the structure
for substantial improvement calculations.

[6] If, on a per-event basis, the total value of the work being done under [4]
and [5] above equals or exceeds 50% of the present equalized assessed
value, the work shall not be permitted unless the entire structure is
permanently changed to a conforming structure with a conforming use in
compliance with the applicable requirements of this article. Contiguous
dryland access must be provided for residential and commercial uses in
compliance with 8275-65D(3)(a).

[7] Except as provided in [8] below, if any nonconforming structure or any
structure with a nonconforming use is destroyed or is substantially
damaged, it cannot be replaced, reconstructed or rebuilt unless the use
and the structure meet the current ordinance requirements. A structure is
considered substantially damaged if the total cost to restore the structure
to its predamaged condition equals or exceeds 50% of the structure's
present equalized assessed value.
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[8] For nonconforming buildings that are substantially damaged or destroyed
by a nonflood disaster, the repair or reconstruction of any such
nonconforming building shall be permitted in order to restore it to the size
and use in effect prior to the damage event, provided that the minimum
requirements are met and all required permits have been granted prior to
the start of construction.

[a] Residential structures:

U

[ii]

ii]

[iv]
v

vi]

Shall have the lowest floor, including basement, elevated
to or above the flood protection elevation using fill,
pilings, columns, posts or perimeter walls. Perimeter
walls must meet the requirements of §275-65G(5)(b).
Shall be anchored to prevent flotation, collapse, or
lateral movement of the structure resulting from
hydrodynamic and hydrostatic loads, including the
effects of buoyancy, and shall be constructed with
methods and materials resistant to flood damage.

Shall be constructed with electrical, heating, ventilation,
plumbing and air-conditioning equipment and other
service facilities that are designed and/or elevated so as
to prevent water from entering or accumulating within the
components during conditions of flooding.

In A Zones, obtain, review and utilize any flood data
available from a federal, state or other source.

In AO Zones with no elevations specified, shall have the
lowest floor, including basement, meet the standards in
§275-65E(1)(d).

In AO Zones, shall have adequate drainage paths
around the structure on slopes to guide floodwaters
around and away from the structure.

[b] Nonresidential structures:

U
[ii]

]

Shall meet the requirements of subsection [i] through [vi]
above.

Shall either have the lowest floor, including basement,
elevated to or above the regional flood elevation or,
together with attendant utility and sanitary facilities, shall
meet the standards in §275-65G(5)(a) or (b).

In AO Zones with no elevations specified, shall have the
lowest floor, including basement, meet the standards in
§275-65E(1)(d).

(c) A nonconforming historic structure may be altered if the alteration will not
preclude the structure's continued designation as an historic structure, the
alteration will comply with §275-65C(3)(a), flood-resistant materials are used, and
construction practices and floodproofing methods that comply with §275-65G(5)
are used. Repair or rehabilitation of historic structures shall be exempt from the
development standards of §275-65F(1)(b)[8][a] if it is determined that the
proposed repair or rehabilitation will not preclude the structure's continued
designation as an historic structure and is the minimum necessary to preserve
the historic character and design of the structure.

(2) Floodway District.

€) Modifications or additions. No modification or addition shall be allowed to any
nonconforming structure or any structure with a nonconforming use in the
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(b)

(©)

Floodway District, unless such modification or addition:

[1] Has been granted a permit or variance which meets all ordinance
requirements;

[2] Meets the requirements of 275-65F(1);

[3] Shall not increase the obstruction to flood flows or regional flood height;
and
[4] Any addition to the existing structure shall be floodproofed, pursuant to

§275-65G(5), by means other than the use of fill, to the flood protection
elevation; and

[5] If any part of the foundation below the flood protection elevation is
enclosed, the following standards shall apply:

[a] The enclosed are shall be designed by a registered architect or
engineer to allow for the efficient entry and exit of floodwaters
without human intervention. A minimum of two openings must be
provided with a minimum net area of at least one square inch for
every one square foot of the enclosed area. The lowest part of
the opening can be no more than 12 inches above the adjacent
grade;

[b] The parts of the foundation located below the flood protection
elevation must be constructed of flood-resistant materials;

[c] Mechanical and utility equipment must be elevated or
floodproofed to or above the flood protection elevation; and

[d] The use must be limited to parking, building access or limited
storage.

No new on-site sewage disposal system, or addition to an existing on-site
sewage disposal system, except where an addition has been ordered by a
government agency to correct a hazard to public health, shall be allowed in a
Floodway District. Any replacement, repair or maintenance of an existing on-site
sewage disposal system in a Floodway District shall meet the applicable
requirements of all municipal ordinances, §275-65G(5)(c) and Ch. SPS 383, Wis.
Adm. Code.

No new well or modification to an existing well used to obtain potable water shall
be allowed in the Floodway District. Any replacement, repair or maintenance of
an existing well in a Floodway District shall meet the applicable requirements of
all municipal ordinances, 8275-65G(5)(c) and Chs. NR 811 and NR 812, Wis.
Adm. Code.

Floodfringe District.

(@)

(b)

No modification or addition shall be allowed to any nonconforming structure or
any structure with a nonconforming use unless such modification or addition has
been granted a permit or variance by the municipality and meets the
requirements of 8275-65D(3), except where (b) below is applicable.

Where compliance with the provisions of (a) above would result in unnecessary
hardship and only where the structure will not be used for human habitation or be
associated with a high flood damage potential, the Board of Appeals, using the
procedures established in §275-65G(3), may grant a variance from those
provisions of (a) above for modifications or additions, using the criteria listed
below. Modifications or additions which are protected to elevations lower than the
flood protection elevation may be permitted if:

[1] No floor is allowed below the regional flood elevation for residential or
commercial structures;
[2] Human lives are not endangered;
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(3]
[4]
[5]
[6]

Public facilities, such as water or sewer, shall not be installed;

Flood depths shall not exceed two feet;

Flood velocities shall not exceed two feet per second; and

The structure shall not be used for storage of materials as described in
§275-65D(3)(e).

(c) All new private sewage disposal systems, or additions to, replacement, repair or
maintenance of a private sewage disposal system, shall meet all the applicable
provisions of all local ordinances, 8§275-65G(5)(c) and Ch. SPS 383, Wis. Adm.

Code.

(d) All new wells, or additions to, replacement, repair or maintenance of a well, shall
meet the applicable provisions of this article, §275-65G(5)(c) and Chs. NR 811
and NR 812, Wis. Adm. Code.

(4) Flood Storage District. No modifications or additions shall be allowed to any
nonconforming structure in a flood storage area unless the standards outlined in §275-
65E(2)(c) are met.

G. Administration. The Director of Community Development shall administer this article.

(1) Director.

€) Duties and powers. The Director is authorized to administer this article and shall
have the following duties and powers:

[1]

(2]
(3]

Advise applicants of the chapter provisions, assist in preparing permit
applications and appeals, and assure that the regional flood elevation for
the proposed development is shown on all permit applications.

Issue permits and inspect properties for compliance with provisions of
this article and issue certificates of compliance where appropriate.
Inspect and assess all damaged floodplain structures to determine if
substantial damage to the structures has occurred.

[4] Keep records of all official actions, such as:

[a] All permits issued, inspections made, and work approved.

[b] Documentation of certified lowest floor and regional flood
elevations.

[c] Floodproofing certificates.

[d] Records of water surface profiles, Floodplain Zoning Maps and
ordinances, nonconforming uses and structures, including
changes, appeals, variances and amendments.

[e] All substantial damage assessment reports for floodplain
structures.

[f] List of nonconforming structures and uses.

[5] Submit copies of the following items to the Department's regional office:
[a] Within 10 days of the decision, a copy of any decisions on

variances, appeals for map or text interpretations, and map or
text amendments.

[b] Copies of any case-by-case analyses, and other required
information.

[c] Copies of substantial damage assessments performed and all
related correspondence concerning the assessments.

[6] Investigate, prepare reports, and report violations of this article to the
Municipal Department of Community Development and Attorney for
prosecution. Copies of the reports shall also be sent to the Department's
rRegional office.

[7] Submit copies of amendments to the FEMA rRegional office.

(b) Land use permit. A land use permit shall be obtained before any new
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development; repair, modification or addition to an existing structure; or change
in the use of a building or structure, including sewer and water facilities, may be
initiated. All applications shall be submitted on the appropriate forms and in
numbers as required by the Director. For projects requiring a land use permit, the
Plan Commission shall review and take action for these projects upon receiving a
written report from the Department of Community Development. Application
submittals shall include, but not be limited to, the following information:

[1] General information.
[a] Name and address of the applicant, property owner and
contractor.
[b] Legal description, proposed use, and whether it is new
construction or a modification.
[2] Site development plan. A site plan, drawn to scale, shall be submitted
with the permit application form and shall contain:
[a] Location, dimensions, area and elevation of the lot;
[b] Location of the ordinary high-water mark of any abutting
navigable waterways;
[c] Location of any structures, with distances measured from the lot
lines and street center lines;
[d] Location of any existing or proposed on-site sewage systems or
private water supply systems;
[e] Location and elevation of existing or future access roads;
[f] Location of floodplain and floodway limits as determined from the
Official Floodplain Zoning Maps;
[0] The elevation of the lowest floor of proposed buildings and any

fill using the vertical datum from the adopted study, North
American Vertical Datum (NAVD);

[h] Data sufficient to determine the regional flood elevation in NAVD
at the location of the development and to determine whether or
not the requirements of §275-65C or §275-65D are met; and

[i] Data to determine if the proposed development will cause an
obstruction to flow or an increase in regional flood height or
discharge according to 8275-65B(2). This may include any of the
information noted in §275-65C(3)(a).

[3] Hydraulic and hydrologic studies to analyze developments. All hydraulic
and hydrologic studies shall be completed under the direct supervision of
a professional engineer registered in the state. The study contractor shall
be responsible for the technical adequacy of the study. All studies shall
be reviewed and approved by DCD.

[a] Zone A floodplains and in AE zones within which a floodway is
not delineated:

[i] Hydrology. The appropriate method shall be based on
the standards in Ch. NR 116.07(3), Wis. Adm. Code,
Hydrologic Analysis: Determination of Regional Flood
Discharge.

[ii] Hydraulic modeling. The regional flood elevation shall be
based on the standards in Ch. NR 116.07(4), Wis. Adm.
Code, Hydraulic Analysis: Determination of the Regional
Flood Elevation, and the following:

. Determination of the required limits of the
hydraulic model shall be based on detailed study
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information for downstream structures (dam,
bridge, or culvert) to determine adequate
starting WSEL for the study.

° Channel sections must be surveyed.

. Minimum four-foot contour data in the overbanks
shall be used for the development of cross
section overbank and floodplain mapping.

o A maximum distance of 500 feet between cross
sections is allowed in developed areas, with
additional intermediate cross sections required
at transitions in channel bottom slope, including
a survey of the channel at each location.

o The most-current version of HEC-RAS shall be
used.

° A survey of bridge and culvert openings and the
top of road is required at each structure.

. Additional cross sections are required at the

downstream and upstream limits of the
proposed development and any necessary
intermediate locations based on the length of the
reach if greater than 500 feet.

o Standard accepted engineering practices shall
be used when assigning parameters for the
base model, such as flow, Manning's N values,
expansion and contraction coefficients, or
effective flow limits. The base model shall be
calibrated to past flooding data, such as high-
water marks, to determine the reasonableness
of the model results. If no historical data is
available, adequate justification shall be
provided for any parameters outside standard
accepted engineering practices.

. The model must extend past the upstream limit
of the difference in the existing and proposed
flood profiles in order to provide a tie-in to
existing studies. The height difference between
the proposed flood profile and the existing study
profiles shall be no more than 0.00 feet.

[iii] Mapping. A work map of each of the reach studied shall
be provided, showing all cross section locations,
floodway/floodplain limits based on best available
topographic data, geographic limits of the proposed
development, and whether the proposed development is
located in the floodway.

) If the proposed development is located outside
of the floodway, then it is determined to have no
impact on the regional flood elevation.

) If any part of the proposed development is in the
floodway, it must be added to the base model to
show the difference between existing and
proposed conditions. The study must ensure
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that all coefficients remain the same as in the
existing model, unless adequate justification
based on standard accepted engineering
practices is provided.

[b] Zone AE floodplains.

U

[ii]

Hydrology. If the proposed hydrology will change the
existing study, the appropriate method shall be based on
the standards in Ch. NR 116.07(3), Wis. Adm. Code,
Hydrologic Analysis: Determination of Regional Flood
Discharge.

Hydraulic modeling. The regional flood elevation shall be

based on the standards in Ch. NR 116.07(4), Wis. Adm.

Code, Hydraulic Analysis: Determination of the Regional

Flood Elevation, and the following:

° Duplicate Effective Model. The Effective Model
shall be reproduced to ensure correct
transference of the model data and to allow
integration of the revised data to provide a
continuous FIS model upstream and
downstream of the revised reach. If data from
the Effective Model is available, models shall be
generated that duplicate the FIS profiles and the
elevations shown in the Floodway Data Table in
the FIS report to within 0.1 foot.

) Corrected Effective Model. The Corrected
Effective Model shall not include any man-made
physical changes since the Effective Model date
but shall import the model into the most-current
version of HEC-RAS frem-for Department
review.

. Existing (Preproject Conditions) Model. The
Existing Model shall be required to support
conclusions about the actual impacts of the
project associated with the Revised (Post-
Project) Model or to establish more up-to-date
models on which to base the Revised (Post-
Project) Model.

. Revised (Post-Project Conditions) Model. The
Revised (Post-Project Conditions) Model shall
incorporate the Existing Model and any
proposed changes to the topography caused by
the proposed development. This model shall
reflect proposed conditions.

. All changes to the Duplicate Effective Model and
subsequent models must be supported by
certified topographic information, bridge plans,
construction plans and survey notes.

. Changes to the hydraulic models shall be limited
to the stream reach for which the revision is
being requested. Cross sections upstream and
downstream of the revised reach shall be
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identical to those in the Effective Model and
result in water surface elevations and top widths
computed by the Revised Models matching
those in the Effective Models upstream and
downstream of the revised reach as required.
The Effective Model shall not be truncated.

[iii] Mapping. Maps and associated engineering data shall
be submitted to the Department for review which meet
the following conditions:

Consistency between the revised hydraulic
models, the revised floodplain and floodway
delineations, the revised flood profiles,
topographic work map, annotated FIRMs and/or
Flood Boundary/Floodway Maps (FBFMs),
construction plans, and bridge plans.

Certified topographic map of a suitable scale,
contour interval, and a planimetric map showing
the applicable items. If a digital version of the
map is available, it may be submitted in order
that the FIRM may be more easily revised.
Annotated FIRM panel showing the revised one-
percent and two-tenths-percent annual chance
floodplains and floodway boundaries.

If an annotated FIRM and/or FBFM and digital
mapping data (GIS or CADD) are used, then all
supporting documentation or metadata must be
included with the data submission along with the
Universal Transverse Mercator (UTM) projection
and State Plan Coordinate System in
accordance with FEMA mapping specifications.
The revised floodplain boundaries shall tie into
the effective floodplain boundaries.

All cross sections from the Effective Model shall
be labeled in accordance with the effective map
and a cross-section lookup table shall be
included to relate to the model input numbering
scheme.

Both the current and proposed floodways shall
be shown on the map.

The stream center line or profile baseline used
to measure stream distances in the model shall
be visible on the map.

[4] Expiration. All permits issued under the authority of this article shall
expire no more than 180 days after issuance. The permit may be
extended for a maximum of 180 days for good and sufficient cause. If the
permitted work has not started within 180 days of the permit date, the
development must comply with any regulation, including any revision to
the FIRM or FIS, that took effect after the permit date.

Certificate of compliance. No land shall be occupied or used, and no building

which is hereafter constructed, altered, added to, modified, repaired, rebuilt or

replaced shall be occupied, until a certificate of compliance is issued by the
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®3)

Director, except where no permit is required, subject to the following provisions:

[1] The certificate of compliance shall show that the building or premises or
part thereof, and the proposed use, conform to the provisions of this
article.

[2] Application for such certificate shall be concurrent with the application for
a permit.

[3] If all ordinance provisions are met, the certificate of compliance shall be
issued within 10 days after written notification that the permitted work is
completed.

[4] The applicant shall submit a certification signed by a registered
professional engineer, architect or land surveyor that the fill, lowest floor
and floodproofing elevations are in compliance with the permit issued.
Floodproofing measures also require certification by a registered
professional engineer or architect that the requirements of §275-65G(5)
are met.

[5] Where applicable pursuant to 8275-65E(1)(d), the applicant must submit
a certification by a registered professional engineer or surveyor of the
elevation of the bottom of the lowest horizontal structural member
supporting the lowest floor (excluding pilings or columns), and an
indication of whether the structure contains a basement.

[6] Where applicable pursuant to §275-65E(1)(d), the applicant must submit
certification by a registered professional engineer or architect that the
structural design and methods of construction meet accepted standards
of practice as required by 8275-65E(1)(d).

(d) Other permits. Prior to obtaining a floodplain development permit, the applicant
must secure all necessary permits from federal, state, and local agencies,
including those required by the United States Army Corps of Engineers under
Section 404 of the Federal Water Pollution Control Act, Amendments of 1972, 33

U.S.C. § 1344,
Department of Community Development.
€) The Department of Community Development shall review and advise the Plan

Commission and the Common Council on all proposed amendments to this
article, maps and text.
Board of Appeals. The Board of Appeals, created under § 62.23(7)(e), Wis. Stats., is
hereby authorized or shall be appointed to act for the purposes of this article. The Board
shall exercise the powers conferred by Wisconsin Statutes and adopt rules for the
conduct of business. The Director shall not be the Secretary of the Board.
€) Powers and duties. The Board of Appeals shall:
[1] Appeals: hear and decide appeals where it is alleged there is an error in
any order, requirement, decision or determination made by the
Department of Community Development in the enforcement or
administration of this article.

[2] Boundary disputes: hear and decide disputes concerning the district
boundaries shown on the Official Floodplain Zoning Map.

[3] Variances: hear and decide, upon appeal, variances from the article
standards.

(b) Appeals to the Board.
[1] Appeals to the Board may be taken by any person aggrieved or by any
officer or department of the municipality affected by any decision of the
Director. Such appeal shall be taken within 30 days, unless otherwise
provided by the rules of the Board, by filing with the official whose
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(d)

(2]

3]

decision is in question, and with the Board, a notice of appeal specifying
the reasons for the appeal. The official whose decision is in question
shall transmit to the Board all records regarding the matter appealed.
Notice and hearing for appeals, including variances.

[a] Notice. The Board shall:

[i] Fix a reasonable time for the hearing;

[ii] Publish adequate notice pursuant to Wisconsin Statutes,
specifying the date, time, place and subject of the
hearing; and

[iii] Assure that notice shall be mailed to the parties in

interest and the Department's regional office at least 10
days in advance of the hearing.
[b] Hearing. Any party may appear in person or by agent. The Board

shall:

[i] Resolve boundary disputes according to §275-65G(3)(c);

[i] Decide variance applications according to 8275-
65G(3)(d); and

[iii] Decide appeals of permit denials according to 8275-
65G(4).

Decision. The final decision regarding the appeal or variance application
shall:

[a] Be made within a reasonable time;

[b] Be sent to the Department's regional office within 10 days of the
decision;

[c] Be a written determination signed by the Chairman or Secretary
of the Board,;

[d] State the specific facts which are the basis for the Board's
decision;

[e] Either affirm, reverse, vary or modify the order, requirement,

decision or determination appealed, in whole or in part, dismiss
the appeal for lack of jurisdiction, or grant or deny the variance
application; and

[f] Include the reasons for granting an appeal, describing the
hardship demonstrated by the applicant in the case of a
variance, clearly stated in the recorded minutes of the Board
proceedings.

Boundary disputes. The following procedure shall be used by the Board in
hearing disputes concerning floodplain district boundaries:

(1]

(2]

3]

If a floodplain district boundary is established by approximate or detailed
floodplain studies, the flood elevations or profiles shall prevail in locating
the boundary;

The person contesting the boundary location shall be given a reasonable
opportunity to present arguments and technical evidence to the Board;
and

If the boundary is incorrectly mapped, the Board should inform the
Department of Community Development or the person contesting the
boundary location to petition the Common Council for a map amendment
according to §275-65H.

Variances.

(1]

The Board may, upon appeal, grant a variance from the standards of this
article if an applicant convincingly demonstrates that:

25
Page 45 of 591



(2]

(3]

[4]

[a] Literal enforcement of the article provisions will cause
unnecessary hardship;

[b] The hardship is due to adoption of the Floodplain Ordinance and
unique property conditions not common to adjacent lots or
premises. In such case, the ordinance or map must be amended;

[c] The variance is not contrary to the public interest; and

[d] The variance is consistent with the purposes of this article in
§275-65A(3).

In addition to the criteria in [1] above, to qualify for a variance under

FEMA regulations, the following criteria have been met:

[a] The variance shall not cause any increase in the regional flood
elevation;

[b] Variances can only be granted for lots that are less than 1/2 acre
and are contiguous to existing structures constructed below the
RFE;

[c] The applicant has good and sufficient cause for issuance of the
variance;

[d] Failure to grant the variance would result in exceptional
hardship;

[e] Granting the variance will not result in additional threats to public

safety, extraordinary expense, create a nuisances, cause fraud
on or victimization of the public, or conflict with existing local
laws or ordinances;

[f] The variance granted is the minimum necessary, considering the
flood hazard, to afford relief.

A variance shall not:

[a] Grant, extend or increase any use prohibited in the zoning
district.

[b] Be granted for a hardship based solely on an economic gain or
loss.

[c] Be granted for a hardship which is self-created.

[d] Damage the rights or property values of other persons in the
area.

[e] Allow actions without the amendments to this article or map(s)
required in §275-65H.

[f] Allow any alteration of an historic structure, including its use,
which would preclude its continued designation as an historic
structure.

When a floodplain variance is granted, the Board shall notify the
applicant in writing that it may increase risks to life and property and
flood insurance premiums could increase up to $25.00 per $100.00 of
coverage. A copy shall be maintained with the variance record.

4) Review of appeals of permit denials.
(a) The Department of Community Development, §275-65G(2), and the Board of
Appeals shall review all data related to the appeal. This may include:

(1]
(2]
3]

[4]

Permit application data listed in §275-65G(1)(b).

Floodway/Floodfringe determination data in §275-65E(1)(e).

Data listed in §275-65C(3)(a)[2] where the applicant has not submitted
this information to the Director.

Other data submitted with the application or submitted to the Board with
the appeal.
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For appeals of all denied permits, the Board shall:

[1] Follow the procedures of 275-65G(3);

[2] Consider Department of Community Development recommendations;
and

[3] Either uphold the denial or grant the appeal.

For appeals concerning increases in regional flood elevation, the Board shall:

[1] Uphold the denial where the Board agrees with the data showing an
increase in flood elevation. Increases may only be allowed after
amending the flood profile and map and all appropriate legal
arrangements are made with all adversely affected property owners as
per the requirements of §275-65H; and

[2] Grant the appeal where the Board agrees that the data properly
demonstrates that the project does not cause an increase, provided no
other reasons for denial exist.

(5) Floodproofing standards.

(@)

(b)

(€)

No permit or variance shall be issued for a nonresidential structure designed to
be watertight below the regional flood elevation until the applicant submits a plan
certified by a registered professional engineer or architect that the floodproofing
measures will protect the structure or development to or above the flood
protection elevation and submits a FEMA floodproofing certificate. Floodproofing
is not an alternative to the development standards in §275-65B, C, D, or E(1).
For a structure designed to allow the entry of floodwaters, no permit or variance
shall be issued until the applicant submits a plan either:

[1] Certified by a registered professional engineer or architect; or
[2] That meets or exceeds the following standards:
[a] A minimum of two openings having a total net area of not less

than one square inch for every square foot of enclosed area
subject to flooding shall be provided;

[b] The bottom of all openings shall be no higher than one foot
above grade; and
[c] Openings may be equipped with screens, louvers, valves, or

other coverings or devices, provided that they permit the
automatic entry and exit of floodwaters.
Floodproofing measures shall be designed, as appropriate, to:

[1] Withstand flood pressures, depths, velocities, uplift and impact forces
and other regional flood factors;

[2] Protect structures to the flood protection elevation;

[3] Anchor structures to foundations to resist flotation and lateral movement;

[4] Minimize or eliminate infiltration of floodwaters; and

[5] Minimize or eliminate discharges into floodwaters.

[6] Placement of essential utilities to or above the flood protection elevation;
and

[7] If any part of the foundation below the flood protection elevation is
enclosed, the following standards shall apply:
[a] The enclosed area shall be designed by a registered architect or

engineer to allow for the efficient entry and exit of flood waters
without human intervention. A minimum of two openings must be
provided with a minimum net area of at least one square inch for
every one square foot of the enclosed area. The lowest part of
the opening can be no more than 12 inches above the adjacent
grade;
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[b] The parts of the foundation located below the flood protection
elevation must be constructed of flood-resistant materials;

[c] Mechanical and utility equipment must be elevated or
floodproofed to or above the flood protection elevation; and
[d] The use must be limited to parking, building access or limited
storage.
(6) Public information.

€) Place marks on structures to show the depth of inundation during the regional
flood.

(b) All maps, engineering data and regulations shall be available and widely
distributed.

(c) All real estate transfers should show what floodplain zoning district any real
property is in.

H. Amendments.
(1) General.

€) Obstructions or increases may only be permitted if amendments are made to this
article, the Official Floodplain Zoning Maps, floodway lines and water surface
profiles, in accordance with (b) below.

[1] In AE Zones with a mapped floodway, no obstructions or increases shall
be permitted unless the applicant receives a conditional letter of map
revision from FEMA and amendments are made to this article, the
Official Floodplain Zoning Maps, floodway lines and water surface
profiles, in accordance with (b) below. Any such alterations must be
reviewed and approved by FEMA and the DNR.

[2] In A Zones, increases equal to or greater than 1.0 foot may only be
permitted if the applicant receives a conditional letter of map revision
from FEMA and amendments are made to this article, the Official
Floodplain Maps, floodway lines, and water surface profiles, in
accordance with (b) below.

(b) The Common Council shall change or supplement the Floodplain Zoning District
boundaries and this article in the manner outlined in §275-65H(2). Actions which
require an amendment to the article and/or submittal of a letter of map change
(LOMC) include, but are not limited to, the following:

[1] Any fill or floodplain encroachment that obstructs flow causing any
increase in the regional flood height.

[2] Any change to the floodplain boundaries and/or watercourse alterations
on the FIRM.

[3] Any change to any other officially adopted Floodplain Maps listed in
§275-65A(5)(b)[2].

[4] Any fill in the floodplain which raises the elevation of the filled area to a
height at or above the flood protection elevation and is contiguous to
land lying outside the floodplain.

[5] Correction of discrepancies between the water surface profiles and
Floodplain Zoning Maps.

[6] Any upgrade to a floodplain zoning ordinance text required by 8 NR
116.05, Wis. Adm. Code, or otherwise required by law, or for changes by
the municipality.

[7] All channel relocations and changes to the maps to alter floodway lines
or to remove an area from the floodway or the floodfringe that is based
on a base flood elevation from a FIRM requires prior approval by FEMA.

(2) Procedures. Ordinance amendments may be made upon petition of any interested party
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according to the provisions of § 62.23, Wis. Stats. Such petitions shall include all

necessary data required by §275-65E(1)(e) and §275-65G(1)(b). The land use permit

shall not be issued until a Letter of Map Revision is issued by FEMA for the proposed

changes.

€) The proposed amendment shall be referred to the Department of Community
Development for a public hearing and recommendation to the Common Council.
The amendment and notice of public hearing shall be submitted to the
Department's regional office for review prior to the hearing. The amendment
procedure shall comply with the provisions of § 62.23, Wis. Stats.

(b) No amendments shall become effective until reviewed and approved by the
Department.
(c) All persons petitioning for a map amendment that obstructs flow causing any

increase in the regional flood height shall obtain flooding easements or other
appropriate legal arrangements from all adversely affected property owners and
notify local units of government before the amendment can be approved by the
Common Council.

Enforcement and penalties.

(1) Any violation of the provisions of this article by any person shall be unlawful and shall be
referred to the City Attorney, who shall expeditiously prosecute all such violators. A
violator shall, upon conviction, forfeit to the municipality a penalty of not less than $10
and not more than $50 for each offense, together with the taxable cost of such action.
Each day that the violation exists shall constitute a separate offense. Every violation of
this article is a public nuisance, and the creation may be enjoined and the maintenance
may be abated by action at suit of the municipality, the state, or any citizen thereof
pursuant to 8 87.30, Wis. Stats.

Definitions. See §275-70
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STATE OF WISCONSIN WAUKESHA COUNTY CITY OF NEW BERLIN

ORDINANCE NO. 2675

ORDINANCE TO AMEND CHAPTER 275 (ZONING) OF THE
MUNICIPAL CODE OF THE CITY OF NEW BERLIN

The Common Council of the City of New Berlin do ordain as follows:

SECTION |

Section 275-65 of the Zoning Code of the City of New Berlin is hereby amended to read as follows:

A. Statutory authorization, findings of fact, statement of purpose, title and general provisions.

(1) Statutory authorization. This article is adopted pursuant to the authorization in 88 61.35
and 62.23, Wis. Stats., and the requirements in § 87.30, Wis. Stats.

(2) Finding of fact. Uncontrolled development and use of the floodplains and rivers of this
municipality would impair the public health, safety, convenience, general welfare and tax
base.

3) Statement of purpose. This article is intended to regulate floodplain development to:

€) Protect life, health and property;

(b) Minimize expenditures of public funds for flood control projects;
(c) Minimize rescue and relief efforts undertaken at the expense of the taxpayers;
(d) Minimize business interruptions and other economic disruptions;
(e) Minimize damage to public facilities in the floodplain;
)] Minimize the occurrence of future flood blight areas in the floodplain;
(9) Discourage the victimization of unwary land and home buyers;
(h) Prevent increases in flood heights that could increase flood damage and result in
conflicts between property owners; and
0] Discourage development in a floodplain if there is any practicable alternative to
locate the activity, use or structure outside of the floodplain.
(4) Title. This article shall be known as the "Floodplain Zoning Ordinance for the City of New
Berlin, Wisconsin."
(5) General provisions.
€) Areas to be regulated. This article regulates all areas that would be covered by

the regional flood or base flood as shown on the Flood Insurance Rate Map
(FIRM) or other maps approved by DNR. Base flood elevations are derived from
the flood profiles in the Flood Insurance Study (FIS) and are shown as AE, Al-
30, and AH Zones on the FIRM. Other regulatory zones are displayed as A and
AO Zones. Regional flood elevations (RFE) may be derived from other studies. If
more than one map or revision is referenced, the most-restrictive information
shall apply.
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(b)

(€)

Official maps and revisions. The boundaries of all floodplain districts are
designated as A, AE, AH, AO or A1-30 on the maps based on the Flood
Insurance Study (FIS) listed below. Any change to the base flood elevations
(BFE) in the Flood Insurance Study (FIS) or any changes to the boundaries of
the floodplain or floodway in the FIS or on the Flood Insurance Rate Map (FIRM)
must be reviewed and approved by the DNR and FEMA through the letter of map
change process (see §275-65H) before they are effective. No changes to
regional flood elevations (RFEs) on non-FEMA maps shall be effective until
approved by the DNR. These maps and revisions are on file in the office of the
Department of Community Development, City of New Berlin. If more than one
map or revision is referenced, the most current restrictive shall apply.

[1] Based on the FIS:

[a] Flood Insurance Rate Map (FIRM) Panel Numbers
55133C0218H, 55133C0219H, 55133C0238H, 55133C0239H,
55133C0327H, 55133C0329H, 5133C0331H, 55133C0332H,
55133C0334H, 55133C0342H, 55133C0351H, 55133C0352H,
55133C0353H, 55133C0354H, 55133C0361H and
5133C0362H, dated October 19, 2023, with corresponding
profiles that are based on the Waukesha County Flood
Insurance Study (FIS), dated October 19, 2023, Volumes
55133CV001D, 55133CV002D, 55133CV003D, 55133CV004D
and 55133CV005D, are hereby incorporated in the City of New
Berlin Floodplain Ordinance and the floodplain districts as set
forth in § 275-65 as well as the City of New Berlin Zoning Map.

[b] Flood Insurance Rate Map (FIRM) Panel Numbers
55133C0333G, 55133C0337G, and 55133C0341G, dated
November 5, 2014.

[2] Maps based upon other studies. Any maps referenced in this section
must be approved by the DNR and be more restrictive than those based
on the FIS at the site of the proposed development.

[a] Any one-hundred-year dam failure analyses as approved from
time to time by the DNR and FEMA.

[b] All DNR- and FEMA-approved floodplain maps, flood profiles,
floodway data tables, regional or base flood elevations, letters of
map amendment, letters of map revision and other information
are on file in the office of the Department of Community
Development, City of New Berlin.

[c] Waukesha County Flood Storage Maps, Panel Numbers 12 and
16, dated October 19, 2023, approved by the DNR.

Establishment of floodplain zoning districts. The regional floodplain areas are
divided into four districts as follows:

[1] The Floodway District (FW) is the channel of a river or stream and those
portions of the floodplain adjoining the channel required to carry the
regional floodwaters and are contained within AE Zones as shown on the
FIRM, or within A Zones shown on the FIRM when determined according
to §275-65E(1)(e).

[2] The Floodfringe District (FF) is that portion of the floodplain between the
regional flood limits and the floodway and displayed as AE Zones on the
FIRM, or when floodway limits have been determined according to §275-
65E(1)(e) within A Zones shown on the FIRM.

[3] The General Floodplain District (GFP) is those areas that have been or
may be covered by floodwater during the regional flood and do not have
a BFE or floodway boundary determined, including A, AH, and AO Zones
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(d)

(e)

(f)

on the FIRM.

[4] The Flood Storage District (FSD) is that area of the floodplain where
storage of floodwaters is calculated to reduce the regional flood
discharge.

Locating floodplain boundaries. Discrepancies between boundaries on the
Official Floodplain Zoning Map and actual field conditions shall be resolved using
the criteria in [1] or [2] below. If a significant difference exists, the map shall be
amended according to §275-65H. The Director can rely on a boundary derived
from a profile elevation to grant or deny a land use permit, whether or not a map
amendment is required. The Director shall be responsible for documenting actual
predevelopment field conditions and the basis upon which the district boundary
was determined and for initiating any map amendments required under this
section. Disputes between the Director and an applicant over the district
boundary line shall be settled according to §275-65G(3)(c) and the criteria in [1]
and [2] below. Where the flood profiles are based on established base flood
elevations from the FIRM, FEMA must approve any map amendment or revision
pursuant to §275-65H.

[1] If flood profiles exist, the map scale and the profile elevations shall
determine the district boundary. The regional or base flood elevations
shall govern if there are any discrepancies.

[2] Where flood profiles do not exist, the location of the boundary shall be
determined by the map scale.

Removal of lands from floodplain.

[1] Compliance with the provisions of this article shall not be grounds for
removing land from the floodplain unless it is filled at least two feet above
the regional or base flood elevation, the fill is contiguous to land outside
the floodplain, and the map is amended pursuant to § 275-65H. Note:
This procedure does not remove the requirements for the mandatory
purchase of flood insurance. The property owner must contact FEMA to
request a letter of map change (LOMC).

[2] The delineation of any of the Floodplain Districts may be revised by the
community where natural or man-made changes have occurred and/or
where more detailed studies have been conducted. However, prior to
any such change, approval must be obtained from the Wisconsin
Department of Natural Resources and Federal Emergency Management
Agency. A completed Letter of Map Revision is a record of the approval.
The floodplain administrator shall not sign a community
acknowledgement form unless all criteria set forth in the following
paragraphs are met:

[a] The land and/or land around the structure must be filled at least
two feet above the regional or base flood elevation;

[b] The fill must be contiguous to land outside the floodplain;
Applicant shall obtain floodplain development permit before
applying for a LOMR or LOMR-F.

[3] Removal of lands from the floodplain may also occur by operation of
887.30(1)(e), Wis. Stat. if a property owner has obtained a letter of map
amendment from the federal emergency management agency under 44

C.F.R. 70.
Compliance.
[1] No structure or use within the areas regulated by this article shall

hereafter be located, erected, constructed, reconstructed, repaired,
extended, converted, enlarged, or altered without full compliance with the
terms of this article and all other applicable local, state, and federal

32
Page 52 of 591



(9)

(h)

regulations that apply to uses within the jurisdiction of these regulations.

[2] Failure to obtain a floodplain development permit shall be a violation of
these regulations and shall be punishable in accordance with §275-65I.

[3] Floodplain development permits issued on the basis of plans and
applications approved by the Floodplain Administrator authorize only the
use, and arrangement, set forth in such approved plans and applications,
or amendments thereto if approved by the Floodplain Administrator. Use,
arrangement, or construction contrary to that authorized shall be deemed
a violation of these regulations and punishable in accordance with §275-
65l.

Municipalities and state agencies regulated.

[1] Unless specifically exempted by law, all cities, villages, towns, and
counties are required to comply with this article and obtain all necessary
permits. State agencies are required to comply if § 13.48(13), Wis.
Stats., applies.

[2] The construction, reconstruction, maintenance and repair of state
highways and bridges by the Wisconsin Department of Transportation is
exempt when § 30.2022, Wis. Stats., applies. Although exempt from a
local zoning permit and permit fees, DOT must provide sufficient project
documentation and analysis to ensure that the community is in
compliance with Federal, State, and local floodplain standards.

[3] If a local transportation project is located within a Zone A floodplain and
is not a WisDOT project under §30.2022, then the road project design
documents (including appropriate detailed plans and profiles) may be
sufficient to meet the requirements for issuance of a local floodplain
permit if the following apply:

[a] The applicant provides documentation to the Floodplain
Administrator that the proposed project is a culvert replacement
or bridge replacement under 20’ span at the same location;

[b] The project is exempt from a DNR permit under §30.123(6)(3);

[c] The capacity is not decreased;
[d] The top road grade is not raised, and;
[e] No floodway data is available from a federal, state, or other

source. If floodway data is available in the impacted area from a
federal, state, or other source that existing data must be utilized
by the applicant in the analysis of the project site.

Abrogation and greater restrictions.

[1] This article supersedes all the provisions of any municipal zoning
ordinance enacted under § 62.23 or § 87.30, Wis. Stats., which relates to
floodplains. If another ordinance is more restrictive than this article, that
ordinance shall continue in full force and effect to the extent of the
greater restrictions, but not otherwise.

[2] This article is not intended to repeal, abrogate or impair any existing
deed restrictions, covenants or easements. If this article imposes greater
restrictions, the provisions of this article shall prevail.

Interpretation. In their interpretation and application, the provisions of this article
are the minimum requirements liberally construed in favor of the governing body
and are not a limitation on or repeal of any other powers granted by the
Wisconsin Statutes. If a provision of this article required by Ch. NR 116, Wis.
Adm. Code, is unclear, the provision shall be interpreted in light of the standards
in effect on the date of the adoption of this article or in effect on the date of the
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(k)

()

most-recent text amendment to this article.

Warning and disclaimer of liability. The flood protection standards in this article
are based on engineering experience and research. Larger floods may occur or
the flood height may be increased by man-made or natural causes. This article
does not imply or guarantee that nonfloodplain areas or permitted floodplain uses
will be free from flooding and flood damages. This article does not create liability
on the part of, or a cause of action against, the municipality or any officer or
employee thereof for any flood damage that may result from reliance on this
article.

Severability. Should any portion of this article be declared unconstitutional or
invalid by a court of competent jurisdiction, the remainder of this article shall not
be affected.

Annexed areas for cities and villages. The Waukesha County floodplain zoning
provisions in effect on the date of annexation shall remain in effect and shall be
enforced by the municipality for all annexed areas until the municipality adopts
and enforces an ordinance which meets the requirements of Ch. NR 116, Wis.
Adm. Code, and 44 CFR 59-72, National Flood Insurance Program (NFIP).
These annexed lands are described on the municipality's Official Zoning Map.
County floodplain zoning provisions are incorporated by reference for the
purpose of administering this section and are on file in the office of the municipal
Director. All plats or maps of annexation shall show the regional flood elevation
and the location of the floodway.

General standards applicable to all floodplain districts.

(1) General standards. The community shall review all permit applications to determine
whether proposed building sites will be reasonably safe from flooding.

(@)

(b)

If a proposed building site is in a flood-prone area, all new construction and
substantial improvements shall:

[1] Be designed or modified and adequately anchored to prevent flotation,
collapse, or lateral movement of the structure resulting from
hydrodynamic and hydrostatic loads, including the effects of buoyancy;

[2] Be constructed with materials resistant to flood damage;
[3] Be constructed by methods and practices that minimize flood damages;
[4] Mechanical and utility equipment must be elevated to or above the flood

protection elevation.

If a subdivision or other proposed new development is in a floor-prone area, the
community shall assure that:

[1] Such proposed subdivision or other proposed new development is
consistent with the need to minimize flood damage within the flood-prone
area;

[2] Public utilities and facilities, such as sewer, gas, electrical, and water
systems, are located and constructed to minimize or eliminate flood
damages;

[3] Adequate drainage shall be provided to reduce exposure to flood
hazards, and all subdivision proposals (including manufactured home
parks) shall include regional flood elevation and floodway data for any
development that meets the subdivision definition of this article and all
other requirements in §275-65G(1)(b).

(2) Hydraulic and hydrologic analyses.

(@)

No floodplain development shall:

[1] Obstruct flow, defined as development which blocks the conveyance of
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3)

(4)

(5)

floodwaters by itself or with other development, causing any increase in
the regional flood height; or

[2] Cause any increase in the regional flood height due to floodplain storage
area lost.
(b) The Director shall deny permits if it is determined the proposed development will

obstruct flow or cause any increase in the regional flood height, based on the
officially adopted FIRM or other adopted map, unless the provisions of §275-65H
are met.

Watercourse alterations. No land use permit to alter or relocate a watercourse in a
mapped floodplain shall be issued until the local official has notified, in writing, all
adjacent municipalities, the Department and FEMA regional offices and required the
applicant to secure all necessary state and federal permits. The standards of §275-
65B(2) must be met, and the flood-carrying capacity of any altered or relocated
watercourse shall be maintained. As soon as is practicable, but not later than six months
after the date of the watercourse alteration or relocation and pursuant to §275-65H, the
applicant shall apply, with community acknowledgement, for a letter of map revision
(LOMR) from FEMA. Any such alterations must be reviewed and approved by FEMA and
the DNR through the LOMC process.

Chapters 30 and 31, Wis. Stats., development. Development which requires a permit
from the Department under Chs. 30 and 31, Wis. Stats., such as docks, piers, wharves,
bridges, culverts, dams and navigational aids, may be allowed if the necessary permits
are obtained and amendments to the Floodplain Zoning Ordinance are made according
to §275-65H.

Public or private campgrounds. Public or private campgrounds shall have a low flood
damage potential and shall meet the following provisions:

€) The campground is approved by the Department of Agriculture, Trade and
Consumer Protection;

(b) A land use permit for the campground is issued by the Director;

(© The character of the river system and the elevation of the campground are such

that a seventy-two-hour warning of an impending flood can be given to all
campground occupants;

(d) There is an adequate flood warning procedure for the campground that offers the
minimum notice required under this section to all persons in the campground.
This procedure shall include a written agreement between the campground
owner, the municipal emergency government coordinator and the chief law
enforcement official which specifies the flood elevation at which evacuation shall
occur, personnel responsible for monitoring flood elevations, types of warning
systems to be used and the procedure for notifying at-risk parties, and the
methods and personnel responsible for conducting the evacuation;

(e) This agreement shall be for no more than one calendar year, at which time the
agreement shall be reviewed and updated, by the officials identified in (d) above,
to remain in compliance with all applicable regulations, including those of the
State Department of Agriculture, Trade and Consumer Protection and all other
applicable regulations;

) All mobile recreational vehicles places on the site must meet one of the following:

[1] Only camping units that are fully licensed, if required, and ready for
highway use are allowed (A mobile recreational vehicle is ready for
highway use if it is on its wheels or jacking system, is attached to the site
only by quick-disconnect utilities and security devices and has no
permanently attached additions.); or

[2] The camping units shall not occupy any site in the campground for more
than 180 consecutive days, at which time the recreational vehicle must
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(9)

(h)

0

(k)

()

be removed from the floodplain for a minimum of 24 hours; or

[3] Meet the requirements in either §275-65C, D, or E(1) for the floodplain
district in which the structure is located.

All camping units that remain on site for more than 30 days shall be issued a
limited authorization by the campground operator, a written copy of which is kept
on file at the campground. Such authorization shall allow placement of a camping
unit for a period not to exceed 180 days and shall ensure compliance with all the
provisions of this section;

The municipality shall monitor the limited authorizations issued by the
campground operator to assure compliance with the terms of this section;

The campground shall have signs clearly posted at all entrances warning of the
flood hazard and the procedures for evacuation when a flood warning is issued,;
and

All service facilities, including but not limited to refuse collection, electrical
service, gas lines, propane tanks, sewage systems and wells, shall be properly
anchored and placed at or floodproofed to the flood protection elevation.

Standards for structure in a campground:

[1] All structures must comply with section §275-65B(5) or meet the
applicable requirements in 8275-65C, D, or E(1) for the floodplain district
in which the structure is located;

[2] Deck/landing - a portable landing maybe allowed for a camping unit for
each entry provided that the landing is not permanently attached to the
ground or camping unit, is no more than 200 square feet in size, shall be
portable, contain no walls, or roof, and can be removed from the
campground by a truck and/or trailer. Sections of such portable landings
may be placed together to form a single deck not greater than 200
square feet at one entry point. Provisions for the removal of these
temporary landings during flood events must be addressed within the
written agreement with the municipality compliant with §275-65B(5)(d).
Any suck deck/landing structure may be constructed at elevations lower
than the flood protection elevation but must not obstruct flow of flood
waters or cause any increase in flood levels during the occurrence of the
regional flood.

[3] Decks/patios that are constructed completely at grade may be allowed,
but must also comply with applicable shoreland zoning standards.

[4] Camping equipment and appurtenant equipment in the campground may
be allowed provided that the equipment is not permanently attached to
the ground or camping unit, is not used as a habitable structure, and
must not obstruct flow of flood waters or cause any increase in flood
levels during the occurrence of the regional flood. Provisions for the
removal of this equipment during flooding events shall be addressed
within the written agreement with the municipality compliant with §275-
65B(5)(d).

[5] Once a flood warning in the written agreement has been issued for the
campground, the campground owner or the designated operator shall
ensure that all persons, camping units, decks, camping equipment and
appurtenance equipment in the campground shall be evacuated within
the timelines specified within the written agreement with the municipality
compliant with the §275-65B(5)(d).

A land use permit shall be obtained as provided under 8275-65G(1)(b) before
any development; repair, modification or addition to an existing structure; or
change in the use of a building or structure, including sewer and water facilities,
may be initiated.
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C.

Floodway District (FW).

1)

(@)

3)

Applicability. This section applies to all floodway areas on the Floodplain Zoning Maps
and those identified pursuant to §275-65E(1)(e).

Permitted uses. The following open space uses are allowed in the Floodway District and
the floodway areas of the General Floodplain District if they are not prohibited by any
other ordinance, they meet the standards in §275-65C(3) and (4), and all permits or
certificates have been issued according to §275-65G(1):

(@)

(b)

()

(d)

(e)
(f)

(9)
(h)

(i)

()

(k)

Agricultural uses, such as farming, outdoor plant nurseries, horticulture,
viticulture and wild crop harvesting.

Nonstructural industrial and commercial uses, such as loading areas, parking
areas and airport landing strips.

Nonstructural recreational uses, such as golf courses, tennis courts, archery
ranges, picnic grounds, boat ramps, swimming areas, parks, wildlife and nature
preserves, game farms, fish hatcheries, shooting, trap and skeet activities,
hunting and fishing areas and hiking and horseback riding trails, subject to the fill
limitations of §275-65C(3)(d).

Uses or structures accessory to open space uses or classified as historic
structures that comply with §275-65C(3) and (4).

Extraction of sand, gravel or other materials that complies with §275-65C(3)(d).

Functionally water-dependent uses, such as docks, piers or wharves, dams,
flowage areas, culverts, navigational aids and river crossings of transmission
lines, and pipelines that comply with chs. 30 and 31 Wis. Stats.

Public utilities, streets and bridges that comply with §275-65C(3)(c).

Portable latrines that are removed prior to flooding and systems associated with
recreational areas and Department-approved campgrounds that meet the
applicable provisions of local ordinances and ch 383 Wis. Adm. Code.

Public or private wells used to obtain potable water for recreational areas that
meet the requirements of local ordinance and chs. NR 811 and NR 812, Wis.
Adm. Code.

Wastewater treatment ponds or facilities permitted under ch NR 110.15(3(b),
Wis. Adm. Code.

Sanitary sewer or water supply lines to service existing or proposed development
located outside the floodway that complies with the regulations for the floodplain
area occupied.

Standards for development in floodway areas.

(@)

(b)

General.

[1] Any development in the floodway shall comply with §275-65B and have a
low flood damage potential.

[2] Applicants shall provide an analysis calculating the effects of this
proposal on the regional flood height to determine the effects of the
proposal according to §275-65B(2) and §275-65G(1)(b)[3]: The analysis
must be completed by a registered professional engineer in the state of
Wisconsin.

[3] Any encroachment in the regulatory floodway is prohibited unless the
data submitted for [2] above demonstrates that the encroachment will
cause no increase in flood elevations in flood events up to the base flood
at any location or removes the encroached area from the regulatory
floodway as provided in §275-65A(5)(e).

Structures. Structures accessory to permanent open space uses, including utility
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and sanitary facilities, or functionally dependent on a waterfront location may be
allowed by permit if the structures comply with the following criteria:

[1] The structure is not designed for human habitation and does not have a
high flood damage potential and is constructed to minimize flood
damage;

[2] Shall either have the lowest floor elevated to or above the flood

protection elevation or shall meet all the following standards:

[a] Have the lowest floor elevated to or above the regional flood
elevation and be dry floodproofed so that the structure is
watertight with walls substantially impermeable to the passage of
water and completely dry to the flood protection elevation without
human intervention during flooding;

[b] Have structural components capable of meeting the provision of
§275-65C(3)(b)[7] and;
[c] Be certified by a registered professional engineer or architect,

through the use of a Federal Emergency Management Agency
Floodproofing Certificate, that the design and methods of
construction are in accordance with 8275-65C(3)(b)[7].

[3] Must be anchored to resist flotation, collapse and lateral movement;

[4] Mechanical and utility equipment must be elevated to, or above, the flood
protection elevation; and

[5] They must not obstruct the flow of floodwaters or cause any increase in
flood levels during the occurrence of the regional flood.

[6] For a structure designed to allow the automatic entry of floodwaters
below the Regional Flood Elevation, the applicant shall submit a plan
that meets [1] through [5] above and meets or exceeds the following

standards:

[a] The lowest floor must be elevated to or above the regional flood
elevation;

[b] A minimum of two openings having a total net area not less than
one square inch for every square foot of enclosed area subject to
flooding;

[c] The bottom of all such openings shall be no higher than one foot

above the lowest adjacent grade; openings may be equipped
with screens, louvers, or other coverings or devices, provided
that they permit the automatic entry and exit of floodwaters,
otherwise must remain open;

[d] The use must be limited to parking, building access or limited
storage.
[7] Certification: Whenever floodproofing measures are required, a

registered professional engineer or architect shall certify that the
following floodproofing measures will be utilized, where appropriate, and
are adequate to withstand the flood depths, pressures, velocities, impact
and uplift forces and other factors associated with the regional flood:

[a] Reinforcement of floors and walls to resist rupture, collapse, or
lateral movement caused by water pressures or debris buildup;

[b] Construction of well, water supply systems and waste treatment
systems so as to prevent the entrance of flood waters in such
systems and must be in accordance with provision in §275-
65C(4)(d) and (e);
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[c] Subsurface drainage systems to relieve external pressures on
foundation walls and basement floors;

[d] Cutoff valves on sewer lines or the elimination of gravity flow
basement drains; and
[e] Placement of utilities to or above the flood protection elevation.
(c) Public utilities, streets and bridges. Public utilities, streets and bridges may be
allowed by permit if:
[1] Adequate floodproofing measures are provided to the flood protection
elevation; and
[2] Construction meets the development standards of §275-65B(2).
(d) Fills or deposition of materials. Fills or deposition of materials may be allowed by
permit if:
[1] The requirements of §275-65B(2) are met;
[2] No material is deposited in navigable waters unless a permit is issued by

the Department pursuant to Ch. 30, Wis. Stats., and a permit pursuant to
Section 404 of the Federal Water Pollution Control Act Amendments of
1972, 33 U.S.C. § 1344, has been issued, if applicable, and all other
requirements have been met;

[3] The fill or other materials will be protected against erosion by riprap,
vegetative cover, sheet piling or bulkheading; and

[4] The fill is not classified as a solid or hazardous material.

(4) Prohibited uses. All uses not listed as permitted uses in §275-65C(2) are prohibited,
including the following uses:

€) Habitable structures, structures with high flood damage potential, or those not
associated with permanent open-space uses;

(b) Storing materials that are buoyant, flammable, explosive, or injurious to property,
water quality, or human, animal, plant, fish or other aquatic life;

(© Uses not in harmony with or detrimental to uses permitted in the adjoining
districts;

(d) Any private or public sewage systems, except portable latrines that are removed

prior to flooding and systems associated with recreational areas and Department-
approved campgrounds that meet the applicable provisions of local ordinances
and Ch. SPS 383, Wis. Adm. Code;

(e) Any public or private wells which are used to obtain potable water, except those
for recreational areas that meet the requirements of local ordinances and Chs.
NR 811 and NR 812, Wis. Adm. Code;

4] Any solid or hazardous waste disposal sites;

(9) Any wastewater treatment ponds or facilities, except those permitted under § NR
110.15(3)(b), Wis. Adm. Code; and

(h) Any sanitary sewer or water supply lines, except those to service exiting or

proposed development located outside the floodway which complies with the
regulations for the floodplain area occupied.

D. Floodfringe District (FF).

(1) Applicability. This section applies to all floodfringe areas shown on the Floodplain Zoning
Maps and those identified pursuant to §275-65E(1)(e).

(2) Permitted uses. Any structure, land use, or development is allowed in the Floodfringe
District if the standards in §275-65D(3) are met, the use is not prohibited by this chapter
or any other ordinance or regulation, and all permits or certificates specified in §275-
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3)

65G(1) have been issued.

Standards for development in floodfringe areas. §275-65B(1) shall apply in addition to the
following requirements according to the use requested. Any existing structure in the
floodfringe must meet the requirements of §275-65F.

€) Residential uses. Any structure, including a manufactured home, which is to be
newly constructed or moved into the floodfringe area shall meet or exceed the
following standards. Any existing structure in the floodfringe must meet the
requirements of §275-65F.

[1] All new construction, including placement of manufactured homes, and
substantial improvement of residential structures, shall have the lowest
floor elevated to or above the flood protection elevation on fill. The fill
around the structure shall be one foot or more above the regional flood
elevation extending at least 15 feet beyond the limits of the structure. No
area may be removed from the floodfringe district unless it can be shown
to meet §275-65A(5)(e).

[2] Notwithstanding [1] above, a basement or crawlspace floor may be
placed at or above one foot above the regional flood elevation if the
basement or crawlspace is designed to make all portions of the structure
below the flood protections elevation watertight with walls substantially
impermeable to the passage of water and with structural components
having the capability of resisting hydrostatic and hydrodynamic loads and
effects of buoyancy. No floor of any kind is allowed lower than one foot
above the regional flood elevation.

[3] Contiguous dryland access shall be provided from a structure to land
outside of the floodplain, except as provided in [4] below.

[4] In developments where existing street or sewer line elevations make
compliance with [3] above impractical, the municipality may permit new
development and substantial improvements where roads are below the
regional flood elevation if:

[a] The municipality has written assurance from police, fire and
emergency services that rescue and relief will be provided to the
structure(s) by wheeled vehicles during a regional flood event; or

[b] The municipality has a DNR-approved emergency evacuation
plan that follows acceptable hazard mitigation planning
guidelines.

(b) Accessory structures or uses. In addition to §275-65B(1), new construction and

substantial improvements of accessory structures shall be constructed on fill with
the lowest floor at or above the regional flood elevation.

(© Commercial uses. In addition to §275-65B(1), any commercial structure which is
erected, altered or moved into the floodfringe area shall meet the requirements of
§275-65D(3)(a). Subject to the requirements of §275-65D(3)(e), storage yards,
surface parking lots and other such uses may be placed at lower elevations if an
adequate warning system exists to protect life and property.

(d) Manufacturing and industrial uses. In addition to 8275-65B(1), any manufacturing
or industrial structure which is erected, altered or moved into the floodfringe area
shall have the lowest floor elevated to or above the flood protection elevation or
meet the floodproofing standards in §275-65G(5). Subject to the requirements of
275-65D(3)(e), storage yards, surface parking lots and other such uses may be
placed at lower elevations if an adequate warning system exists to protect life
and property.

(e) Storage of materials. Materials that are buoyant, flammable, explosive, or
injurious to property, water quality or human, animal, plant, fish or aquatic life
shall be stored at or above the flood protection elevation or floodproofed in
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compliance with 8275-65G(5). Adequate measures shall be taken to ensure that
such materials will not enter the water body during flooding.

) Public utilities, streets and bridges. All utilities, streets and bridges shall be
designed to be compatible with comprehensive floodplain development plans,
and:

[1] When failure of public utilities, streets and bridges would endanger public
health or safety, or where such facilities are deemed essential,
construction or repair of such facilities shall only be permitted if they are
designed to comply with §275-65G(5).

[2] Minor roads or nonessential utilities may be constructed at lower
elevations if they are designed to withstand flood forces to the regional
flood elevation.

(9) Sewage systems. All sewage disposal systems shall be designed to minimize or
eliminate infiltration of floodwater into the system, pursuant to §275-65G(5)(c), to
the flood protection elevation and shall meet the provisions of all local ordinances
and Ch. SPS 383, Wis. Adm. Code.

(h) Wells. All wells shall be designed to minimize or eliminate infiltration of
floodwaters into the system, pursuant to 8275-65G(5)(c), to the flood protection
elevation and shall meet the provisions of Chs. NR 811 and NR 812, Wis. Adm.
Code.

0] Solid waste disposal sites. Disposal of solid or hazardous waste is prohibited in
floodfringe areas.

()] Deposition of materials. Any deposited material must meet all the provisions of
this article.

(k) Manufactured homes.

[1] Owners or operators of all manufactured home parks and subdivisions
shall provide adequate surface drainage to minimize flood damage and
prepare, secure approval of and file an evacuation plan, indicating
vehicular access and escape routes, with local emergency management
authorities.

[2] In existing manufactured home parks, all new homes, replacement
homes on existing pads, and substantially improved homes shall:

[a] Have the lowest floor elevated to the flood protection elevation;
and

[b] Be anchored so they do not float, collapse or move laterally
during a flood.

[3] Outside of existing manufactured home parks, including new
manufactured home parks and all single units outside of existing parks,
all new, replacement and substantially improved manufactured homes
shall meet the residential development standards for the floodfringe in
§275-65D(3)(a).

)] Mobile recreational vehicles. All mobile recreational vehicles must be on site for
less than 180 consecutive days and be either:

[1] Fully licensed and ready for highway use (A mobile recreational vehicle
is ready for highway use if it is on its wheels or jacking system, is
attached to the site only by quick-disconnect utilities and security devices
and has no permanently attached additions.); or

[2] Shall meet the elevation and anchoring requirements in §275-
65D(3)(k)[2] and [3].

E. Other floodplain districts. Other floodplain districts may be established under this chapter and
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reflected on the Floodplain Zoning Map. These districts may include General Floodplain Districts
and Flood Storage Districts.

(1) General Floodplain District (GFP).

(@)

(b)

()

(d)

()

Applicability. The provisions for this district shall apply to development in all
floodplains mapped as A, AO, AH and in AE Zones within which a floodway is not
delineated on the Flood Insurance Rate Maps identified in §275-65A(5)(b)[1].

Floodway Boundaries. For proposed development in zone A, or in zone AE within
which a floodway is not delineated on the Flood Insurance Rate Map identified in
§275-65A(5)(b)[1], the boundaries of the regulatory floodway shall be determined
pursuant to §275-65E(1)(e). If the development is proposed to encroach upon the
regulatory floodway, the development is subject to the standards of §275-65C. If
the development is located entirely within the floodfringe, the development is
subject to the standards of §275-65D.

Permitted uses. Pursuant to §275-65E(1)(e), it shall be determined whether the
proposed use is located within a floodway or floodfringe area. Those uses
permitted in floodway (8275-65C(2)) and floodfringe areas (8275-65D(2)) are
allowed within the General Floodplain District, according to the standards of
8§275-65E(1)(d), provided that all permits or certificates required under §275-
65G(1) have been issued.

Standards for development in the General Floodplain District. §275-65C applies
to floodway areas, determined pursuant to §275-65E(1)(e); §275-65D applies to
floodfringe areas, determined pursuant to §275-65E(1)(e).

[1] New construction and substantial improvements of structures in zone AO
shall have the structure's lowest floor, including basement, elevated:

[a] To or above the depth, in feet, as shown on the FIRM above the
highest adjacent natural grade, plus one additional foot of
freeboard; or

[b] If the depth is not specified on the FIRM, to or above three feet
above the highest adjacent grade.

[2] New Construction and substantial improvement of structures in zone AH
shall have the lowest floor, including basement, elevated to or above the
flood protection elevation; or

[3] In AO/AH Zones, provide plans showing adequate drainage paths to
guide floodwaters around structures.

[4] All development in zones AO and zone AH shall meet the requirements
of §275-65D applicable to flood fringe areas.

Determining floodway and floodfringe limits. Upon receiving an application for
development within zone A, or within zone AE where a floodway has not been
delineated on the Flood Insurance Rate Maps, the Director shall:

[1] Require the applicant to submit two copies of an aerial photograph or a
plan which shows the proposed development with respect to the General
Floodplain District limits, stream channel, and existing floodplain
developments, along with a legal description of the property, fill limits and
elevations, building floor elevations and floodproofing measures, and the
flood zone as shown on the FIRM.

[2] Require the applicant to furnish any of the following information deemed
necessary by the Department to evaluate the effects of the proposal
upon flood heights and flood flows, regional flood elevation, and to
determine floodway boundaries:

[a] A hydrologic and hydraulic study as specified in §275-
65G(1)(b)[3];
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[b] A plan (surface view) showing elevations or contours of the
ground; pertinent structure, fill or storage elevations; size,
location and layout of all proposed and existing structures on the
site; location and elevations of streets, water supply, and
sanitary facilities; soil types; and other pertinent information;

[c] Specifications for building construction and materials,
floodproofing, filling, dredging, channel improvement, storage,
water supply and sanitary facilities.

(2) Flood Storage District. The Flood Storage District delineates that portion of the floodplain
where storage of floodwaters has been taken into account and is relied upon to reduce
the regional flood discharge. The district protects the flood storage areas and assures
that any development in the storage areas will not decrease the effective flood storage
capacity which would cause higher flood elevations.

(a) Applicability. The provisions of this subsection apply to all areas within the Flood
Storage District (FSD), as shown on the Official Floodplain Zoning Maps.

(b) Permitted uses. Any use or development which occurs in a Flood Storage District
must meet the applicable requirements in §275-65D(3).

(© Standards for development in Flood Storage Districts.

(1]

(2]

(3]

[4]

Nonconforming uses.
1) General.

Development in a Flood Storage District shall not cause an increase
equal or greater than 0.00 feet in the height of the regional flood.

No development shall be allowed which removes flood storage volume
unless an equal volume of storage as defined by the predevelopment
ground surface and the regional flood elevation shall be provided in the
immediate area of the proposed development to compensate for the
volume of storage which is lost (compensatory storage). Excavation
below the groundwater table is not considered to provide an equal
volume of storage.

If compensatory storage cannot be provided, the area may not be
developed unless the entire area zoned as Flood Storage District, on this
waterway, is rezoned to the Floodfringe District. This must include a
revision to the floodplain study and map done for the waterway to revert
to the higher regional flood discharge calculated without floodplain
storage, as per §275-65H of this article.

No area may be removed from the Flood Storage District unless it can be
shown that the area has been filled to the flood protection elevation and
is contiguous to other lands lying outside of the floodplain.

€)) Applicability.

(1]

(2]

The standards in this section shall apply to all uses and building that do
not conform to the provisions contained within a floodplain zoning
ordinance or with s.87.30, Stats and §88NR116.12-14, Wis Adm. Code
and 44 CFR 59-72. These standards shall apply to all modifications or
additions to any nonconforming use or structure and to the use of any
structure or premises which was lawful before the passage of this article
or any amendment thereto. A party asserting existence of a lawfully
established nonconforming use or structure has a burden of proving that
the use or structure was complaint with the floodplain zoning ordinance
in effect at the time the use or structure was created.

As permit applications are received for additions, modifications, or
substantial improvements to nonconforming buildings in the floodplain,
municipalities shall develop a list of those nonconforming buildings, their
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present equalized assessed value and a list of the costs of those
activities associated with changes to those buildings.

(b) The existing lawful use of a structure or its accessory use which is not in
conformity with the provisions of this article may continue, subject to the following
conditions:

[1] No modifications or additions to a nonconforming use or structure shall
be permitted unless they comply with this article. The words
"modification” and "addition" include, but are not limited to, any alteration,
addition, modification, structural repair, rebuilding or replacement of any
such existing use, structure or accessory structure or use. Maintenance
is not considered a modification; this includes painting, decorating,
paneling and other nonstructural components and the maintenance,
repair or replacement of existing private sewage or water supply systems
or connections to public utilities. Any costs associated with the repair of a
damaged structure are not considered maintenance. The construction of
a deck that does not exceed 200 square feet and that is adjacent to the
exterior wall of a principal structure is not an extension, modification or
addition. The roof of the structure may extend over a portion of the deck
in order to provide safe ingress and egress to the principal structure.

[2] If a nonconforming use or the use of a nonconforming structure is
discontinued for 12 consecutive months, it is no longer permitted, and
any future use of the property, and any structure or building thereon,
shall conform to the applicable requirements of this article.

[3] The municipality shall keep a record which lists all nonconforming uses
and nonconforming structures, their present equalized assessed value,
the cost of all modifications or additions which have been permitted, and
the percentage of the structure's total current value those modifications
represent.

[4] No modification or addition to any nonconforming structure or any
structure with a nonconforming use which, over the life of the structure,
would equal or exceed 50% of its present equalized assessed value shall
be allowed unless the entire structure is permanently changed to a
conforming structure with a conforming use in compliance with the
applicable requirements of this article. Contiguous dryland access must
be provided for residential and commercial uses in compliance with
§275-65D(3)(a). The costs of elevating the lowest floor of a
nonconforming building or a building with a nonconforming use to the
flood protection elevation are excluded from the 50% provisions of this
subsection.

[5] No maintenance on a per event basis to any nonconforming structure or
any structure with a nonconforming use, the cost of which would equal or
exceed 50% of its present equalized assessed value, shall be allowed
unless the entire structure is permanently changed to a conforming
structure with a conforming use in compliance with the applicable
requirements of this article. Contiguous dryland access must be provided
for residential and commercial uses in compliance with §275-65D(3)(a).
Maintenance to any nonconforming structure, which does not exceed
50% of its present equalized assessed value on a per event basis, does
not count against the cumulative calculations over the life of the structure
for substantial improvement calculations.

[6] If, on a per-event basis, the total value of the work being done under [4]
and [5] above equals or exceeds 50% of the present equalized assessed
value, the work shall not be permitted unless the entire structure is
permanently changed to a conforming structure with a conforming use in
compliance with the applicable requirements of this article. Contiguous
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dryland access must be provided for residential and commercial uses in
compliance with 8§275-65D(3)(a).

[7] Except as provided in [8] below, if any nonconforming structure or any
structure with a nonconforming use is destroyed or is substantially
damaged, it cannot be replaced, reconstructed or rebuilt unless the use
and the structure meet the current ordinance requirements. A structure is
considered substantially damaged if the total cost to restore the structure
to its predamaged condition equals or exceeds 50% of the structure's
present equalized assessed value.

[8] For nonconforming buildings that are substantially damaged or destroyed
by a nonflood disaster, the repair or reconstruction of any such
nonconforming building shall be permitted in order to restore it to the size
and use in effect prior to the damage event, provided that the minimum
requirements are met and all required permits have been granted prior to
the start of construction.

[a] Residential structures:

[i] Shall have the lowest floor, including basement, elevated
to or above the flood protection elevation using fill,
pilings, columns, posts or perimeter walls. Perimeter
walls must meet the requirements of §275-65G(5)(b).

[ii] Shall be anchored to prevent flotation, collapse, or
lateral movement of the structure resulting from
hydrodynamic and hydrostatic loads, including the
effects of buoyancy, and shall be constructed with
methods and materials resistant to flood damage.

[iii] Shall be constructed with electrical, heating, ventilation,
plumbing and air-conditioning equipment and other
service facilities that are designed and/or elevated so as
to prevent water from entering or accumulating within the
components during conditions of flooding.

[iv] In A Zones, obtain, review and utilize any flood data
available from a federal, state or other source.

[v] In AO Zones with no elevations specified, shall have the
lowest floor, including basement, meet the standards in
§275-65E(1)(d).

[vi] In AO Zones, shall have adequate drainage paths
around the structure on slopes to guide floodwaters
around and away from the structure.

[b] Nonresidential structures:
[i] Shall meet the requirements of subsection [i] through [vi]
above.
[ii] Shall either have the lowest floor, including basement,

elevated to or above the regional flood elevation or,
together with attendant utility and sanitary facilities, shall
meet the standards in §275-65G(5)(a) or (b).

[iii] In AO Zones with no elevations specified, shall have the
lowest floor, including basement, meet the standards in
§275-65E(1)(d).

A nonconforming historic structure may be altered if the alteration will not
preclude the structure's continued designation as an historic structure, the
alteration will comply with §275-65C(3)(a), flood-resistant materials are used, and
construction practices and floodproofing methods that comply with §275-65G(5)
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3)

are used. Repair or rehabilitation of historic structures shall be exempt from the
development standards of §275-65F(1)(b)[8][a] if it is determined that the
proposed repair or rehabilitation will not preclude the structure's continued
designation as an historic structure and is the minimum necessary to preserve
the historic character and design of the structure.

Floodway District.

€) Modifications or additions. No modification or addition shall be allowed to any
nonconforming structure or any structure with a nonconforming use in the
Floodway District, unless such modification or addition:

[1] Has been granted a permit or variance which meets all ordinance
requirements;

[2] Meets the requirements of 275-65F(1);

[3] Shall not increase the obstruction to flood flows or regional flood height;
and
[4] Any addition to the existing structure shall be floodproofed, pursuant to

§275-65G(5), by means other than the use of fill, to the flood protection
elevation; and

[5] If any part of the foundation below the flood protection elevation is
enclosed, the following standards shall apply:

[a] The enclosed are shall be designed by a registered architect or
engineer to allow for the efficient entry and exit of floodwaters
without human intervention. A minimum of two openings must be
provided with a minimum net area of at least one square inch for
every one square foot of the enclosed area. The lowest part of
the opening can be no more than 12 inches above the adjacent

grade;

[b] The parts of the foundation located below the flood protection
elevation must be constructed of flood-resistant materials;

[c] Mechanical and utility equipment must be elevated or
floodproofed to or above the flood protection elevation; and

[d] The use must be limited to parking, building access or limited
storage.

(b) No new on-site sewage disposal system, or addition to an existing on-site

sewage disposal system, except where an addition has been ordered by a
government agency to correct a hazard to public health, shall be allowed in a
Floodway District. Any replacement, repair or maintenance of an existing on-site
sewage disposal system in a Floodway District shall meet the applicable
requirements of all municipal ordinances, §275-65G(5)(c) and Ch. SPS 383, Wis.
Adm. Code.

(© No new well or modification to an existing well used to obtain potable water shall
be allowed in the Floodway District. Any replacement, repair or maintenance of
an existing well in a Floodway District shall meet the applicable requirements of
all municipal ordinances, §275-65G(5)(c) and Chs. NR 811 and NR 812, Wis.
Adm. Code.

Floodfringe District.

€) No modification or addition shall be allowed to any nonconforming structure or
any structure with a nonconforming use unless such modification or addition has
been granted a permit or variance by the municipality and meets the
requirements of 8275-65D(3), except where (b) below is applicable.

(b) Where compliance with the provisions of (a) above would result in unnecessary
hardship and only where the structure will not be used for human habitation or be
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(d)

associated with a high flood damage potential, the Board of Appeals, using the
procedures established in §275-65G(3), may grant a variance from those
provisions of (a) above for modifications or additions, using the criteria listed
below. Modifications or additions which are protected to elevations lower than the
flood protection elevation may be permitted if:

[1] No floor is allowed below the regional flood elevation for residential or
commercial structures;

[2] Human lives are not endangered;

[3] Public facilities, such as water or sewer, shall not be installed;

[4] Flood depths shall not exceed two feet;

[5] Flood velocities shall not exceed two feet per second; and

[6] The structure shall not be used for storage of materials as described in

§275-65D(3)(e).

All new private sewage disposal systems, or additions to, replacement, repair or
maintenance of a private sewage disposal system, shall meet all the applicable

provisions of all local ordinances, 8275-65G(5)(c) and Ch. SPS 383, Wis. Adm.

Code.

All new wells, or additions to, replacement, repair or maintenance of a well, shall
meet the applicable provisions of this article, §275-65G(5)(c) and Chs. NR 811
and NR 812, Wis. Adm. Code.

4) Flood Storage District. No modifications or additions shall be allowed to any
nonconforming structure in a flood storage area unless the standards outlined in §275-
65E(2)(c) are met.

G. Administration. The Director of Community Development shall administer this article.
(1) Director.

(@)

Duties and powers. The Director is authorized to administer this article and shall
have the following duties and powers:

[1] Advise applicants of the chapter provisions, assist in preparing permit
applications and appeals, and assure that the regional flood elevation for
the proposed development is shown on all permit applications.

[2] Issue permits and inspect properties for compliance with provisions of
this article and issue certificates of compliance where appropriate.

[3] Inspect and assess all damaged floodplain structures to determine if
substantial damage to the structures has occurred.

[4] Keep records of all official actions, such as:
[a] All permits issued, inspections made, and work approved.

[b] Documentation of certified lowest floor and regional flood
elevations.

[c] Floodproofing certificates.

[d] Records of water surface profiles, Floodplain Zoning Maps and
ordinances, nonconforming uses and structures, including
changes, appeals, variances and amendments.

[e] All substantial damage assessment reports for floodplain
structures.
[f] List of nonconforming structures and uses.
[5] Submit copies of the following items to the Department's regional office:
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(b)

[a] Within 10 days of the decision, a copy of any decisions on
variances, appeals for map or text interpretations, and map or
text amendments.

[b] Copies of any case-by-case analyses, and other required
information.
[c] Copies of substantial damage assessments performed and all

related correspondence concerning the assessments.

[6] Investigate, prepare reports, and report violations of this article to the
Municipal Department of Community Development and Attorney for
prosecution. Copies of the reports shall also be sent to the Department's
Regional office.

[7] Submit copies of amendments to the FEMA Regional office.

Land use permit. A land use permit shall be obtained before any new
development; repair, modification or addition to an existing structure; or change
in the use of a building or structure, including sewer and water facilities, may be
initiated. All applications shall be submitted on the appropriate forms and in
numbers as required by the Director. For projects requiring a land use permit, the
Plan Commission shall review and take action for these projects upon receiving a
written report from the Department of Community Development. Application
submittals shall include, but not be limited to, the following information:

[1] General information.
[a] Name and address of the applicant, property owner and
contractor.
[b] Legal description, proposed use, and whether it is new
construction or a modification.
[2] Site development plan. A site plan, drawn to scale, shall be submitted
with the permit application form and shall contain:
[a] Location, dimensions, area and elevation of the lot;
[b] Location of the ordinary high-water mark of any abutting
navigable waterways;
[c] Location of any structures, with distances measured from the lot
lines and street center lines;
[d] Location of any existing or proposed on-site sewage systems or
private water supply systems;
[e] Location and elevation of existing or future access roads;
[f] Location of floodplain and floodway limits as determined from the

Official Floodplain Zoning Maps;

[0] The elevation of the lowest floor of proposed buildings and any
fill using the vertical datum from the adopted study, North
American Vertical Datum (NAVD);

[h] Data sufficient to determine the regional flood elevation in NAVD
at the location of the development and to determine whether or
not the requirements of §275-65C or §275-65D are met; and

[i] Data to determine if the proposed development will cause an
obstruction to flow or an increase in regional flood height or
discharge according to 8275-65B(2). This may include any of the
information noted in §275-65C(3)(a).

[3] Hydraulic and hydrologic studies to analyze developments. All hydraulic
and hydrologic studies shall be completed under the direct supervision of
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a professional engineer registered in the state. The study contractor shall
be responsible for the technical adequacy of the study. All studies shall
be reviewed and approved by DCD.

[a] Zone A floodplains and in AE zones within which a floodway is
not delineated:

[i] Hydrology. The appropriate method shall be based on
the standards in Ch. NR 116.07(3), Wis. Adm. Code,
Hydrologic Analysis: Determination of Regional Flood
Discharge.

[if] Hydraulic modeling. The regional flood elevation shall be
based on the standards in Ch. NR 116.07(4), Wis. Adm.
Code, Hydraulic Analysis: Determination of the Regional
Flood Elevation, and the following:

° Determination of the required limits of the
hydraulic model shall be based on detailed study
information for downstream structures (dam,
bridge, or culvert) to determine adequate
starting WSEL for the study.

. Channel sections must be surveyed.

. Minimum four-foot contour data in the overbanks
shall be used for the development of cross
section overbank and floodplain mapping.

) A maximum distance of 500 feet between cross
sections is allowed in developed areas, with
additional intermediate cross sections required
at transitions in channel bottom slope, including
a survey of the channel at each location.

. The most-current version of HEC-RAS shall be
used.
) A survey of bridge and culvert openings and the

top of road is required at each structure.

. Additional cross sections are required at the
downstream and upstream limits of the
proposed development and any necessary
intermediate locations based on the length of the
reach if greater than 500 feet.

. Standard accepted engineering practices shall
be used when assigning parameters for the
base model, such as flow, Manning's N values,
expansion and contraction coefficients, or
effective flow limits. The base model shall be
calibrated to past flooding data, such as high-
water marks, to determine the reasonableness
of the model results. If no historical data is
available, adequate justification shall be
provided for any parameters outside standard
accepted engineering practices.

. The model must extend past the upstream limit
of the difference in the existing and proposed
flood profiles in order to provide a tie-in to
existing studies. The height difference between
the proposed flood profile and the existing study
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ii]

profiles shall be no more than 0.00 feet.

Mapping. A work map of each of the reach studied shall
be provided, showing all cross section locations,
floodway/floodplain limits based on best available
topographic data, geographic limits of the proposed
development, and whether the proposed development is
located in the floodway.

o If the proposed development is located outside
of the floodway, then it is determined to have no
impact on the regional flood elevation.

° If any part of the proposed development is in the
floodway, it must be added to the base model to
show the difference between existing and
proposed conditions. The study must ensure
that all coefficients remain the same as in the
existing model, unless adequate justification
based on standard accepted engineering
practices is provided.

[b] Zone AE floodplains.

U

(il

Hydrology. If the proposed hydrology will change the
existing study, the appropriate method shall be based on
the standards in Ch. NR 116.07(3), Wis. Adm. Code,
Hydrologic Analysis: Determination of Regional Flood
Discharge.

Hydraulic modeling. The regional flood elevation shall be
based on the standards in Ch. NR 116.07(4), Wis. Adm.
Code, Hydraulic Analysis: Determination of the Regional
Flood Elevation, and the following:

. Duplicate Effective Model. The Effective Model
shall be reproduced to ensure correct
transference of the model data and to allow
integration of the revised data to provide a
continuous FIS model upstream and
downstream of the revised reach. If data from
the Effective Model is available, models shall be
generated that duplicate the FIS profiles and the
elevations shown in the Floodway Data Table in
the FIS report to within 0.1 foot.

. Corrected Effective Model. The Corrected
Effective Model shall not include any man-made
physical changes since the Effective Model date
but shall import the model into the most-current
version of HEC-RAS for Department review.

) Existing (Preproject Conditions) Model. The
Existing Model shall be required to support
conclusions about the actual impacts of the
project associated with the Revised (Post-
Project) Model or to establish more up-to-date
models on which to base the Revised (Post-
Project) Model.

. Revised (Post-Project Conditions) Model. The
Revised (Post-Project Conditions) Model shall
incorporate the Existing Model and any
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proposed changes to the topography caused by
the proposed development. This model shall
reflect proposed conditions.

o All changes to the Duplicate Effective Model and
subsequent models must be supported by
certified topographic information, bridge plans,
construction plans and survey notes.

° Changes to the hydraulic models shall be limited
to the stream reach for which the revision is
being requested. Cross sections upstream and
downstream of the revised reach shall be
identical to those in the Effective Model and
result in water surface elevations and top widths
computed by the Revised Models matching
those in the Effective Models upstream and
downstream of the revised reach as required.
The Effective Model shall not be truncated.

[iii] Mapping. Maps and associated engineering data shall
be submitted to the Department for review which meet
the following conditions:

. Consistency between the revised hydraulic
models, the revised floodplain and floodway
delineations, the revised flood profiles,
topographic work map, annotated FIRMs and/or
Flood Boundary/Floodway Maps (FBFMs),
construction plans, and bridge plans.

. Certified topographic map of a suitable scale,
contour interval, and a planimetric map showing
the applicable items. If a digital version of the
map is available, it may be submitted in order
that the FIRM may be more easily revised.

) Annotated FIRM panel showing the revised one-
percent and two-tenths-percent annual chance
floodplains and floodway boundaries.

. If an annotated FIRM and/or FBFM and digital
mapping data (GIS or CADD) are used, then all
supporting documentation or metadata must be
included with the data submission along with the
Universal Transverse Mercator (UTM) projection
and State Plan Coordinate System in
accordance with FEMA mapping specifications.

) The revised floodplain boundaries shall tie into
the effective floodplain boundaries.

o All cross sections from the Effective Model shall
be labeled in accordance with the effective map
and a cross-section lookup table shall be
included to relate to the model input numbering
scheme.

. Both the current and proposed floodways shall
be shown on the map.

. The stream center line or profile baseline used
to measure stream distances in the model shall
be visible on the map.
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3)

[4] Expiration. All permits issued under the authority of this article shall
expire no more than 180 days after issuance. The permit may be
extended for a maximum of 180 days for good and sufficient cause. If the
permitted work has not started within 180 days of the permit date, the
development must comply with any regulation, including any revision to
the FIRM or FIS, that took effect after the permit date.

(c) Certificate of compliance. No land shall be occupied or used, and no building
which is hereafter constructed, altered, added to, modified, repaired, rebuilt or
replaced shall be occupied, until a certificate of compliance is issued by the
Director, except where no permit is required, subject to the following provisions:

[1] The certificate of compliance shall show that the building or premises or
part thereof, and the proposed use, conform to the provisions of this
article.

[2] Application for such certificate shall be concurrent with the application for
a permit.

[3] If all ordinance provisions are met, the certificate of compliance shall be
issued within 10 days after written notification that the permitted work is
completed.

[4] The applicant shall submit a certification signed by a registered
professional engineer, architect or land surveyor that the fill, lowest floor
and floodproofing elevations are in compliance with the permit issued.
Floodproofing measures also require certification by a registered
professional engineer or architect that the requirements of §275-65G(5)
are met.

[5] Where applicable pursuant to §275-65E(1)(d), the applicant must submit
a certification by a registered professional engineer or surveyor of the
elevation of the bottom of the lowest horizontal structural member
supporting the lowest floor (excluding pilings or columns), and an
indication of whether the structure contains a basement.

[6] Where applicable pursuant to 8275-65E(1)(d), the applicant must submit
certification by a registered professional engineer or architect that the
structural design and methods of construction meet accepted standards
of practice as required by §275-65E(1)(d).

(d) Other permits. Prior to obtaining a floodplain development permit, the applicant
must secure all necessary permits from federal, state, and local agencies,
including those required by the United States Army Corps of Engineers under
Section 404 of the Federal Water Pollution Control Act, Amendments of 1972, 33
U.S.C. § 1344.

Department of Community Development.

€) The Department of Community Development shall review and advise the Plan
Commission and the Common Council on all proposed amendments to this
article, maps and text.

Board of Appeals. The Board of Appeals, created under § 62.23(7)(e), Wis. Stats., is
hereby authorized or shall be appointed to act for the purposes of this article. The Board
shall exercise the powers conferred by Wisconsin Statutes and adopt rules for the
conduct of business. The Director shall not be the Secretary of the Board.

() Powers and duties. The Board of Appeals shall:

[1] Appeals: hear and decide appeals where it is alleged there is an error in
any order, requirement, decision or determination made by the
Department of Community Development in the enforcement or
administration of this article.

[2] Boundary disputes: hear and decide disputes concerning the district
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boundaries shown on the Official Floodplain Zoning Map.

[3] Variances: hear and decide, upon appeal, variances from the article
standards.

(b) Appeals to the Board.

[1] Appeals to the Board may be taken by any person aggrieved or by any
officer or department of the municipality affected by any decision of the
Director. Such appeal shall be taken within 30 days, unless otherwise
provided by the rules of the Board, by filing with the official whose
decision is in question, and with the Board, a notice of appeal specifying
the reasons for the appeal. The official whose decision is in question
shall transmit to the Board all records regarding the matter appealed.

[2] Notice and hearing for appeals, including variances.
[a] Notice. The Board shall:

[i] Fix a reasonable time for the hearing;

[i] Publish adequate notice pursuant to Wisconsin Statutes,
specifying the date, time, place and subject of the
hearing; and

[iii] Assure that notice shall be mailed to the parties in

interest and the Department's regional office at least 10
days in advance of the hearing.

[b] Hearing. Any party may appear in person or by agent. The Board

shall:

[i] Resolve boundary disputes according to §275-65G(3)(c);

[ii] Decide variance applications according to 8275-
65G(3)(d); and

[iii] Decide appeals of permit denials according to 8275-
65G(4).

[3] Decision. The final decision regarding the appeal or variance application
shall:

[a] Be made within a reasonable time;

[b] Be sent to the Department's regional office within 10 days of the
decision;

[c] Be a written determination signed by the Chairman or Secretary
of the Board;

[d] State the specific facts which are the basis for the Board's
decision;

[e] Either affirm, reverse, vary or modify the order, requirement,
decision or determination appealed, in whole or in part, dismiss
the appeal for lack of jurisdiction, or grant or deny the variance
application; and

[f] Include the reasons for granting an appeal, describing the
hardship demonstrated by the applicant in the case of a
variance, clearly stated in the recorded minutes of the Board
proceedings.

(c) Boundary disputes. The following procedure shall be used by the Board in

hearing disputes concerning floodplain district boundaries:

[1] If a floodplain district boundary is established by approximate or detailed
floodplain studies, the flood elevations or profiles shall prevail in locating
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(d)

(2]

3]

the boundary;

The person contesting the boundary location shall be given a reasonable
opportunity to present arguments and technical evidence to the Board;
and

If the boundary is incorrectly mapped, the Board should inform the
Department of Community Development or the person contesting the
boundary location to petition the Common Council for a map amendment
according to §275-65H.

Variances.

[1]

(2]

3]

The Board may, upon appeal, grant a variance from the standards of this
article if an applicant convincingly demonstrates that:

[a] Literal enforcement of the article provisions will cause
unnecessary hardship;

[b] The hardship is due to adoption of the Floodplain Ordinance and
unique property conditions not common to adjacent lots or
premises. In such case, the ordinance or map must be amended,;

[c] The variance is not contrary to the public interest; and

[d] The variance is consistent with the purposes of this article in
§275-65A(3).

In addition to the criteria in [1] above, to qualify for a variance under
FEMA regulations, the following criteria have been met:

[a] The variance shall not cause any increase in the regional flood
elevation;

[b] Variances can only be granted for lots that are less than 1/2 acre
and are contiguous to existing structures constructed below the
RFE;

[c] The applicant has good and sufficient cause for issuance of the
variance;

[d] Failure to grant the variance would result in exceptional
hardship;

[e] Granting the variance will not result in additional threats to public

safety, extraordinary expense, create a nuisances, cause fraud
on or victimization of the public, or conflict with existing local
laws or ordinances;

[f] The variance granted is the minimum necessary, considering the
flood hazard, to afford relief.

A variance shall not:

[a] Grant, extend or increase any use prohibited in the zoning
district.

[b] Be granted for a hardship based solely on an economic gain or
loss.

[c] Be granted for a hardship which is self-created.

[d] Damage the rights or property values of other persons in the
area.

[e] Allow actions without the amendments to this article or map(s)

required in §275-65H.

[f] Allow any alteration of an historic structure, including its use,
which would preclude its continued designation as an historic
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[4]

structure.

When a floodplain variance is granted, the Board shall notify the
applicant in writing that it may increase risks to life and property and
flood insurance premiums could increase up to $25.00 per $100.00 of
coverage. A copy shall be maintained with the variance record.

(4) Review of appeals of permit denials.

(@)

(b)

(€)

The Department of Community Development, §275-65G(2), and the Board of
Appeals shall review all data related to the appeal. This may include:

[1]
(2]
3]

[4]

Permit application data listed in §275-65G(1)(b).
Floodway/Floodfringe determination data in §275-65E(1)(e).

Data listed in 8275-65C(3)(a)[2] where the applicant has not submitted
this information to the Director.

Other data submitted with the application or submitted to the Board with
the appeal.

For appeals of all denied permits, the Board shall:

(1]
(2]

(3]

Follow the procedures of 275-65G(3);

Consider Department of Community Development recommendations;
and

Either uphold the denial or grant the appeal.

For appeals concerning increases in regional flood elevation, the Board shall:

[1]

(2]

Uphold the denial where the Board agrees with the data showing an
increase in flood elevation. Increases may only be allowed after
amending the flood profile and map and all appropriate legal
arrangements are made with all adversely affected property owners as
per the requirements of §275-65H; and

Grant the appeal where the Board agrees that the data properly
demonstrates that the project does not cause an increase, provided no
other reasons for denial exist.

(5) Floodproofing standards.

(@)

(b)

No permit or variance shall be issued for a nonresidential structure designed to
be watertight below the regional flood elevation until the applicant submits a plan
certified by a registered professional engineer or architect that the floodproofing
measures will protect the structure or development to or above the flood
protection elevation and submits a FEMA floodproofing certificate. Floodproofing
is not an alternative to the development standards in §275-65B, C, D, or E(1).

For a structure designed to allow the entry of floodwaters, no permit or variance
shall be issued until the applicant submits a plan either:

(1]
(2]

Certified by a registered professional engineer or architect; or
That meets or exceeds the following standards:

[a] A minimum of two openings having a total net area of not less
than one square inch for every square foot of enclosed area
subject to flooding shall be provided;

[b] The bottom of all openings shall be no higher than one foot
above grade; and

[c] Openings may be equipped with screens, louvers, valves, or
other coverings or devices, provided that they permit the
automatic entry and exit of floodwaters.
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(c) Floodproofing measures shall be designed, as appropriate, to:

[1] Withstand flood pressures, depths, velocities, uplift and impact forces
and other regional flood factors;

[2] Protect structures to the flood protection elevation;

[3] Anchor structures to foundations to resist flotation and lateral movement;

[4] Minimize or eliminate infiltration of floodwaters; and

[5] Minimize or eliminate discharges into floodwaters.

[6] Placement of essential utilities to or above the flood protection elevation;
and

[7] If any part of the foundation below the flood protection elevation is
enclosed, the following standards shall apply:

[a] The enclosed area shall be designed by a registered architect or
engineer to allow for the efficient entry and exit of flood waters
without human intervention. A minimum of two openings must be
provided with a minimum net area of at least one square inch for
every one square foot of the enclosed area. The lowest part of
the opening can be no more than 12 inches above the adjacent
grade;

[b] The parts of the foundation located below the flood protection
elevation must be constructed of flood-resistant materials;

[c] Mechanical and utility equipment must be elevated or
floodproofed to or above the flood protection elevation; and

[d] The use must be limited to parking, building access or limited
storage.

(6) Public information.
€)) Place marks on structures to show the depth of inundation during the regional
flood.
(b) All maps, engineering data and regulations shall be available and widely
distributed.
(© All real estate transfers should show what floodplain zoning district any real
property is in.
Amendments.

1) General.

(@)

(b)

Obstructions or increases may only be permitted if amendments are made to this
article, the Official Floodplain Zoning Maps, floodway lines and water surface
profiles, in accordance with (b) below.

[1] In AE Zones with a mapped floodway, no obstructions or increases shall
be permitted unless the applicant receives a conditional letter of map
revision from FEMA and amendments are made to this article, the
Official Floodplain Zoning Maps, floodway lines and water surface
profiles, in accordance with (b) below. Any such alterations must be
reviewed and approved by FEMA and the DNR.

[2] In A Zones, increases equal to or greater than 1.0 foot may only be
permitted if the applicant receives a conditional letter of map revision
from FEMA and amendments are made to this article, the Official
Floodplain Maps, floodway lines, and water surface profiles, in
accordance with (b) below.

The Common Council shall change or supplement the Floodplain Zoning District
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(@)

boundaries and this article in the manner outlined in §275-65H(2). Actions which
require an amendment to the article and/or submittal of a letter of map change
(LOMC) include, but are not limited to, the following:

[1] Any fill or floodplain encroachment that obstructs flow causing any
increase in the regional flood height.

[2] Any change to the floodplain boundaries and/or watercourse alterations
on the FIRM.

[3] Any change to any other officially adopted Floodplain Maps listed in
§275-65A(5)(b)[2].

[4] Any fill in the floodplain which raises the elevation of the filled area to a
height at or above the flood protection elevation and is contiguous to
land lying outside the floodplain.

[5] Correction of discrepancies between the water surface profiles and
Floodplain Zoning Maps.

[6] Any upgrade to a floodplain zoning ordinance text required by § NR
116.05, Wis. Adm. Code, or otherwise required by law, or for changes by
the municipality.

[7] All channel relocations and changes to the maps to alter floodway lines
or to remove an area from the floodway or the floodfringe that is based
on a base flood elevation from a FIRM requires prior approval by FEMA.

Procedures. Ordinance amendments may be made upon petition of any interested party
according to the provisions of § 62.23, Wis. Stats. Such petitions shall include all
necessary data required by §275-65E(1)(e) and §275-65G(1)(b). The land use permit
shall not be issued until a Letter of Map Revision is issued by FEMA for the proposed
changes.

€) The proposed amendment shall be referred to the Department of Community
Development for a public hearing and recommendation to the Common Council.
The amendment and notice of public hearing shall be submitted to the
Department's regional office for review prior to the hearing. The amendment
procedure shall comply with the provisions of § 62.23, Wis. Stats.

(b) No amendments shall become effective until reviewed and approved by the
Department.
(c) All persons petitioning for a map amendment that obstructs flow causing any

increase in the regional flood height shall obtain flooding easements or other
appropriate legal arrangements from all adversely affected property owners and
notify local units of government before the amendment can be approved by the
Common Council.

Enforcement and penalties.

(1)

Any violation of the provisions of this article by any person shall be unlawful and shall be
referred to the City Attorney, who shall expeditiously prosecute all such violators. A
violator shall, upon conviction, forfeit to the municipality a penalty of not less than $10
and not more than $50 for each offense, together with the taxable cost of such action.
Each day that the violation exists shall constitute a separate offense. Every violation of
this article is a public nuisance, and the creation may be enjoined and the maintenance
may be abated by action at suit of the municipality, the state, or any citizen thereof
pursuant to § 87.30, Wis. Stats.

Definitions. See §275-70
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SECTION I

All Ordinances or parts of Ordinances contravening the terms and conditions of this Ordinance are
hereby to that extent repealed.

SECTION IlI

The several sections of this Ordinance shall be considered severable. If any section shall be
considered by a court of competent jurisdiction to be invalid, such decision shall not affect the validity of the
other portions of the Ordinance.

SECTION IV

This Ordinance shall take effect upon passage and publication as approved by law, and the City
Clerk shall so amend the Code of Ordinances of the City of New Berlin, and shall indicate the date and
number of this amending ordinance therein.

PASSED AND ADOPTED by the Common Council this 29t day of August, 2023.

APPROVED:

David Ament, Mayor

Countersigned:

Rubina Medina, City Clerk
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August 29, 2023

TO: Common Council

Mayor Ament

Ald. Stribl
FROM: Plan Commission
RE: Items from the August 14, 2023 Plan Commission Meeting requiring Common Council action.

A. | Recommend to the Common Council adoption of Ordinance # 2675 that approves the
updates to the Zoning Code, Chapter 275.

Council Motion:

This item was considered at the Plan Commission meeting on August 14, 2023. It was
recommended to the Common Council on a vote of 7-0.1 do hereby make a motion to approve
the adoption of Ordinance # 2675 that approves the updates to the Zoning Code, Chapter 275.

B. | Recommend to Common Council to amend the Future Land Use Map within the City's
Comprehensive Plan (Chapter 11 - Neighborhood “A” and Chapter 10 -Land Use) for the
properties located at 1750 S. Moorland Road (includes Tax Key #'s listed from north to south,
beginning at the intersection of Greenfield Avenue south along the east side of Moorland Road,
up to the New Berlin Recreation Trail): 1158-990; 1158-991-001; 1158-993, 1158-994, 1158-989,
1158-991 & a portion of 1158-992) from Suburban Commercial to Suburban Commercial, Mixed
Residential and Institutional.

Council Motion:

This item was considered at the Plan Commission meeting on August 14, 2023. It was
recommended to the Common Council on a vote of 7-0.1 do hereby make a motion to approve
the adoption of Resolution # 23-14 that approves the general amendments to the 2030
Comprehensive Plan Chapter 10 and Chapter 11 including the properties located at 1750 S.
Moorland Road (includes Tax Key #'s: 1158-990; 1158-991-001; 1158-993, 1158-994, 1158-989,
1158-991 & a portion of 1158-992) from Suburban Commercial to Suburban Commercial, Mixed
Residential and Institutional, and forward to the Common Council for their review and approval by
Ordinance.
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C. | Recommend to Common Council approval to rezone the properties located at 1750 S. Moorland
Road (includes Tax Key #'s listed from north to south, beginning at the intersection of Greenfield
Avenue south along the east side of Moorland Road, up to the New Berlin Recreation Trail): 1158-
990; 1158-991-001; 1158-993, 1158-994, 1158-989, 1158-991 & a portion of 1158-

992) from I-1 and C-2 to B-1/PUD (Planned Unit Development), Rm-1/PUD, I-1/PUD, C-2 & I-1.

Council Motion:

This item was considered at the Plan Commission meeting on August 14, 2023. It was
recommended to the Common Council on a vote of 7-0.1 do hereby make a motion to approve
the adoption of Planned Unit Development Ordinance # 2679 that approves the rezoning of the
properties located at 1750 S. Moorland Road (Tax Key #'s: 1158-990; 1158-991-001; 1158-993,
1158-994, 1158-989, 1158-991 & a portion of 1158-992) from I-1 and C-2 to B-1/PUD, Rm-1/PUD,
I-1/PUD, C-2 & I-1.

D. | Recommend to Common Council approval of a 4-Lot Certified Survey Map for the properties
located at 1750 S. Moorland Road (includes Tax Key #'s listed from north to south, beginning at
the intersection of Greenfield Avenue south along the east side of Moorland Road, up to the New
Berlin Recreation Trail): 1158-990; 1158-991-001; 1158-993, 1158-994, 1158-989, 1158-991 & a
portion of 1158-992), subject to the application, plans on file

Council Motion:

This item was considered at the Plan Commission meeting on August 14, 2023. It was
recommended to the Common Council on a vote of 7-0.I do hereby make a motion to approve
the adoption of a 4-Lot Certified Survey Map for the properties located at 1750 S. Moorland Road
(includes Tax Key #'s listed from north to south, beginning at the intersection of Greenfield Avenue
south along the east side of Moorland Road, up to the New Berlin Recreation Trail): 1158-990;
1158-991-001; 1158-993, 1158-994, 1158-989, 1158-991 & a portion of 1158-992), subject to the
application, plans on file.
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E. | Recommend to Common Council approval of a 2-Lot Certified Survey Map for the properties
located at 1710 S. Craftsman Drive (Tax Key #: 1174-066 and 1174-987-001).

Council Motion:

This item was considered at the Plan Commission meeting on August 14, 2023. It was
recommended to the Common Council on a vote of 6-0 with one abstaining. I do hereby make a
motion to approve the adoption of the 2-Lot Certified Survey Map located at approximately 1710

S. Craftsman Drive (Tax Key #: 1174-066 and 1174-987-001) subject to the application, plans on
file.
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File #: CP-2300808
PC Date: 8/14/23
GK/NJ

STAFF REPORT
EXECUTIVE SUMMARY

APPLICANT/PROJECT: Dan Romnek on behalf of Mandel Group & City of New Berlin / 2030
Comprehensive Plan Amendments

LOCATION: 1750 S. Moorland Road (includes Tax Key #'s listed from north to south,
beginning at the intersection of Greenfield Avenue south along the east
side of Moorland Road, up to the New Berlin Recreation Trail): 1158-
990; 1158-991-001; 1158-993, 1158-994, 1158-989, 1158-991 & a portion
of 1158-992)

CURRENT FUTURE LAND USE: Suburban Commercial
PROPOSED FUTURE LAND USE: Suburban Commercial, Mixed Residential and Institutional
CURRENT ZONING: I-1 (Institutional District) / C-2 (Shoreland-Wetland Holding District)

REQUEST: A request to amend the Future Land Use Map within the City’'s
Comprehensive Plan (Chapter 11 - Neighborhood “A” and Chapter 10 -
Land Use) for the properties located at 1750 S. Moorland Road
(includes Tax Key #'s listed from north to south, beginning at the
intersection of Greenfield Avenue south along the east side of
Moorland Road, up to the New Berlin Recreation Trail): 1158-990; 1158-
991-001; 1158-993, 1158-994, 1158-989, 1158-991 & a portion of 1158-
992) from Suburban Commercial to Suburban Commercial, Mixed
Residential and Institutional.

D.R.C. RECOMMENDATION: Recommend to Plan Commission adoption of Resolution # 23-14 that
approves the general amendments to the 2030 Comprehensive Plan
Chapter 10 and Chapter 11 including the properties located at 1750 S.
Moorland Road (includes Tax Key #'s: 1158-990; 1158-991-001; 1158-
993, 1158-994, 1158-989, 1158-991 & a portion of 1158-992) from
Suburban Commercial to Suburban Commercial, Mixed Residential and
Institutional, and forward to the Common Council for their review and
approval by Ordinance.

Background:

1. The applicant has simultaneously applied for a rezoning (See File #: RZ-2300810) and 4-Lot CSM
(See File #: LD-2300812). Action for these applications is anticipated for the August 14, 2023 Plan
Commission meeting. This request is consistent with those applications.
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2. Site Plan

a. In the Applicant’s attached site plan, they have indicated that a senior living development
would occupy the southern end of this parcel (a portion of Tax Key #: 1158-991 and a portion
of Tax Key #: 1158-992), and multi-family middle area on the above Tax Keys along with Tax
Key #'s: 1158-989 & 1158-994, 1158-993 & a portion of 1158-991-001). See map below.

b. The proposed retail use on the corner of Moorland Road and Greenfield Avenue is consistent
with the Suburban Commercial Future Land Use designation. The majority of the retail use
would be located on Tax Key #: 1158-990 and a portion of Tax Key: 1158-991-001).
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3. Previous Action:
a. A Neighborhood Meeting was held on April 10, 2023. Residents within the areawere invited.

b. Plan Commission reviewed the concept plan at their April 13, 2023 Plan Commission
meeting.

c. Plan Commission held a public hearing a their July 10, 2023 Plan Commission meeting.

4, Wetlands have been field verified by Eric Parker with Heartland Ecological Group and will be
registered with the City per Section 275-37E of the Zoning Code.

5. Corresponding zoning District — Rm-1, Multiple-Family Residential District:
a. Per Zoning Code Section 275-33B(9), “Net density shall not exceed seven dwelling units per

Rm-1 zoned acre. Net density calculations shall include the area of land upon which the

dwelling units are proposed to be located and including common open space and associated

facilities on the tract of land zoned Rm-1, excluding rights-of-way of publically dedicated

streets and private streets.”

1. In the attached packet, the applicant has identified the following density information:
Net density 14.22 units / acre (212 units / 14.9 developable acres) OR gross density
9.90 units / acre (212 units / 21.4 acres).

b. Per Zoning Code Section 275-33E(3), “Multi-family dwellings are required to have a certain
portion of the required parking spaces located in an enclosed attached or underground
parking garage. Refer to Zoning Code Section 275-57 for off-street parking requirements.”
Zoning Code Section 275-57A(3) (Table 275-57-1) states the following reguirements for multi-
family development, “2 spaces per dwelling unit plus 1/10 of a space per dwelling unit shall

P:\DCD\Projects\CP\CP-2300808 Mandel AND 2023 Updates Ch 11\2023_08_14\SRP CP-2300808 Mandel 2023_8_14.doc 2
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be provided for guest parking. A minimum of 1 space per dwelling unit shall be provided in

an attached or underground garage.”

1. Applicant’s preliminary packet indicates the required parking is 446 stalls and they
would provide 430 stalls. Plans do not indicate how many spaces would be attached
or provided in an underground garage.

C. Based on their summary, they would need a Planned Unit Development (PUD) Ordinance to
vary from the Zoning code.
6. Corresponding zoning district — I-1, Institutional District:
a. Per Zoning Code Section 275-41B(1)(a)The density of an elderly housing development
shall not exceed 14 dwelling units per acre.

1. In the attached packet, the applicant has identified the following density information:
Net density 33.3 units /acre (150 units / 4.5 developable acres) OR gross density 23.01
units / acre (150 units / 6.5 acres).

2. Per Zoning Code Section 275-41B(1)(d) Visitor and staff parking shall be provided.
Underground or attached parking for residents shall be provided at aratio consistent
with expected automobile usage rates.

Applicant’s packet indicates the required parking is yet to be determined.

4. Applicant will need to provide a Code Comparison summary and identify if the
parking will meet the above section. Plans are not detailed enough at this point to
determine this.

b. Below are comments from the Fire Chief regrading this proposed development:

1. “Our history for similar type facilities providing the same multi-levels of care is an
average of one call for every bed over a year. So we most likely are looking at 150-
200+ depending on the scope of the project. Again, this depends greatly on the level
of services their employees will provide such as lift assist.””

2. “If this looks to move forward we would reach out to fire departments in other
communities in which they have facilities to get a better idea of the impact to us.”

7. General Comments:
a. Waukesha County will be the approving authority on the roadway improvements and
access permitting along CTH O (Moorland Rd.).
b. A TIA has been submitted dated June 15, 2023 and is under review.
C. If a signal is warranted, WisDOT may need to review the intersection for interconnectivity.
d. Provide a sidewalk along Moorland Road from Greenfield Avenue to the New Berlin Bike
Trail. Installation and maintenance to be completed by the developer.
e Sidewalk lighting may be discussed.
f Provide pedestrian connections internal to the development.
g Site layouts should include landscaping, sustainable features, and signage and/or
banners to promote Greenfield Avenue as a major gateway to the City.
h. Provide Utility plans that show the water main looping.
i Public water main would need to be within an easement.
J See the Development Handbook for public infrastructure requirements.
k Discuss the option of gateway signage for the City of New Berlin.
I Provide a full tree inventory and replacement plan.
m. Provide landscape plan.
8. The impetus for the 2030 Comprehensive Plan update (Chapter 10 — Land Use & Chapter 11 —

Neighborhood A, Greenfield Avenue). Minor editing and overall format update for the 2030
Comprehensive Plan layout.
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Rationale:
1. Chapter 11: Neighborhood A: Greenfield Avenue:

Planning Context / Vision / Development Policies:

Vision:

e Greenfield Avenue will be a mixed commercial and residential corridor, and shall act as a
gateway to the northern area of New Berlin. The eastern half of the corridor should foster a
more urban mix of uses, while the western half should encourage a mix of rural commercial,
residential, and environmental features.

Development Policies:

e Create development standards for site layout, building character, and landscaping that are
suitable for new development along the corridor.

e Tighten non-conforming lot, structure, and use standards, and require compliance with
landscaping regulations. Phase out non-conforming commercial uses over time.

e Recognize the Greenfield Avenue and Moorland Road primary intersection as a major gateway
into the city from the north. Encourage signature well-designed buildings that are compatible
with surrounding areas including recent development across the street in the City of Brookfield.

¢ Site development should include prominent signage, increased landscaping, sustainable
strategies for stormwater management, and methods to minimize the parking field, such as
structured parking.

e Address flooding and localized drainage issues along the eastern portion of the neighborhood.
e Encourage land combinations that accommodate future development options.
Land Use:
e See request above.
2. Chapter 10: Land Use:

e Current Future Land Use Map: Suburban Commercial

e Proposed 2030 Future Land Use Map: Suburban Commercial, Mixed Residential and
Institutional

e The corresponding zoning districts are B-1/PUD (Shopping Center District / Mandel PUD),
Rm-1/PUD (Multiple-Family Residential District / Mandel PUD), I-1/PUD (Institutional
District / Mandel PUD) & I-1 (Institutional District) (See File #: RZ-2300810)

3. Chapter 22: Implementation: Yes, this request meets the intent of this Chapter.

Amending the Plan
e This Plan is intended to be changed and revised over time. The City's values, goals, and
capabilities may change as New Berlin grows, and the Plan must be amended to reflect those
changes. The Plan should be reviewed and amended at least once every year. Suggestions for
amendments can be brought forward by City staff, officials, and/or residents, and should be
consistent with the overall vision of the Plan. Proposed amendments could originate in any of the

following way:

e Amendments proposed as corrections of clerical or administrative errors, mapping errors,
and updated data for text, tables, and maps. Such amendments would be drafted by City
staff.

o Amendments proposed as a result of discussions between officials and citizens.

¢ Amendments proposed as a result of recommendations discussed during a City planning
process.
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¢ When a change is proposed, it should follow this general procedure:
e Recommendation by the Plan Commission to conduct a review process for the proposed
amendment.
¢ Facilitation of public hearings as required by applicable Wisconsin State Statutes and/or
ordinances.
¢ Recommendation from the Plan Commission to the Common Council.
e Consideration and decisions by the Common Council.
Plan Element Consistency
e As future amendments and updates are made, consistency between the Plan elements must be
ensured.
The applicant has submitted requests to the City to amend the Comprehensive Plan / Future Land
Use Map and rezone the property, so the request meets the consistency requirements.

D.R.C. RECOMMENDATION: Recommend to Plan Commission adoption of Resolution # 23-14 that
approves the amendments to the 2030 Comprehensive Plan Chapter 10 and
Chapter 11 including the properties located at 1750 S. Moorland Road
(includes Tax Key #'s: 1158-990; 1158-991-001; 1158-993, 1158-994, 1158-
989, 1158-991 & a portion of 1158-992) from Suburban Commercial to
Suburban Commercial, Mixed Residential and Institutional, and forward to
the Common Council for their review and approval by Ordinance.

Attachments:
Location Map
Zoning Comparison Map
Future Land Use Comparison Map
CSM
Applicant Letter
Concept Master Plan & Associated Documents
Draft Chapters — Minor Edits as part of the 2030 Update*
e Chapter 10 — Land Use (See Application File #: CP-2300780 for the updates to this Chapter. Appears on
this same Plan Commission agenda.)
e Chapter 11 — Neighborhood A — Greenfield Avenue
Resolution # 23-14
*These chapters will may need additional editing as we move through the overall 2030 Update & review all chapters
over the next 6 months.
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e MANDEL GROUP 330 East Kilbourn Avenue

Suite 600 South
Milwaukee, Wisconsin 53202
. 414,347 . 3600
ApI‘ll 21,2023 mandelgroup.com
City of New Berlin
Department of Community Development
3805 S. Casper Drive,
New Berlin, WI 53151

RE: Mandel Group, Inc.
New Berlin Multifamily — Moorland Rd. and Greenfield Ave.

Mandel Group, Inc. (“Mandel”) is requesting that the Plan Commission and Common Council consider a
Certified Survey Map (CSM), Comprehensive Plan Amendment, and Rezoning of the land at the
southeast corner of Moorland Road and Greenfield Avenue, more particularly described in Exhibit A, for
a mixed-use project including retail, multi-family, and senior living.

Development Summary

Mandel is proposing a mixed-use project on the southeast corner of Moorland Road and Greenfield
Avenue, which includes a mix of retail uses on the corner, multi-family residential, and senior housing.
This project responds to desired uses by the City, residents, and interested developers. By approving the
items below in a Planned Unit Development, the City will ensure a cohesive, master-planned project that
fits within the context of the immediate surrounding areas and New Berlin as a whole.

Certified Survey Map

The Certified Survey Map, included as Exhibit B, consolidates all or a portion of 6 existing parcels (NBC
1158990, NBC 1158991001, NBC 1158993, NBC 1158994, NBC 1158991, and a portion of NBC
1158992) into 3 new parcels and one outlot. The three new parcels are divided by use to include a ~6.5-
acre parcel (Lot 1), a ~20.9-acre parcel (Lot 2), and a ~6.1-acre parcel (Lot 3). The outlot (Outlot 1) is
~10.8 acres and will be retained by Highland Memorial Park (cemetery - existing owner).

Along with the CSM, Mandel is requesting that the Comprehensive Land Use Plan be amended, and
Zoning be changed to reflect the intended uses outlined below.

Comprehensive Land Use Plan Amendment
The current Land Use for this site is Suburban Commercial Mandel is requesting that the Comprehensive
Land Use Plan be amended as follows:

e Lot 1 (6.5 acres): Suburban Commercial

e Lot2(20.9 acres): Mixed-Use Residential

e Lot 3 (6.1 acres): Institutional

e Outlot 1 (10.8 acres): NO CHANGE

There is currently a City-owned parcel (NBC 1158989) that is approximately 0.4 acres along Moorland
Road. Mandel is proposing that this parcel be included in the PUD and zoned RM-1. Mandel and the City
will negotiate a swap of this parcel in exchange for Mandel installing City of New Berlin signage along
Moorland Road.

These Land Use designations align with the site plan, included as Exhibit C, and also align with the
requested Zoning change as outlined below.

Mandel Group, Inc. Mandel Development, Inc. Mandel Group Properties LLC Mandel Property Services, Inc.10
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e MANDEL GROUP 330 East Kilbourn Avenue

Suite 600 South
Milwaukee, Wisconsin 53202
414 . 347 . 3600
. mandelgroup.com
Zoning
Mandel is requesting that the zoning for this site be updated under the Planned Unit Development (PUD)
ordinance per the included Exhibit D. The underlying zoning districts align with the intended uses of
retail, multi-family, and senior living. By utilizing a PUD, the city is permitted to allow for departures
from the underlying zoning code to provide a cohesive, master-planned development with uses, design,
and site layouts that complement and enhance each other. I’ve included a zoning comparison as Exhibit E
that identifies the zoning requirements and any requested departures from the underlying zoning,
summarized here:
e Retail — PUD / B-1 Shopping District
o Uses
= Code: Currently allows for a car wash
* Proposed: Specifically allow for a car wash
= Rationale: There is significant interest in this site by several car wash operators.
After discussion with staff and the alderperson, we are requesting the PUD allow
for a car wash. The location of such car wash may be restricted to exclude the
hard corner and will be required to obtain site plan approval through the normal
City approval process, where design, location, and screening will be specified.
o Wetland Setback
= Code: 10 feet
=  Proposed: 0 feet to pavement, 30 feet to buildings
= Rationale: To provide a connection between the retail and multi-family, the road
at the southwest corner of retail parcel will likely be within 10 feet of the pocket
wetland west of WalMart. This connection is critical to provide the necessary full
access off Moorland Road for the retail patrons.
e Multi-family — PUD / RM-1 Multiple Family Residential
o Uses: Accessory Garages
= Code: Not Specified
=  Proposed: Allow for Accessory Garages, Clubhouse
= Rationale: The code does not specifically address accessory structures. Mandel
proposes that the PUD specifically allows for Accessory Garages and a
Clubhouse.
o Density
* Code: 7 units per acre
= Proposed: 10 units per acre
= Rationale: In order fully utilize the site, we are proposing a density slightly
higher than existing code. This density is significantly less than other multi-
family projects near the site and slightly higher than the Brookridge Condos (7.5
units / acre) on the west side of Moorland.
o Setbacks: Side yard
* Code: 15 feet
»  Proposed: 15 feet to building, 12 feet to porches, stoops, balconies
= Rationale: To provide for appropriate circulation and access, the buildings are
situated such that the buildings respect the 15-foot setback, but the attached
porches, stoops, and/or balconies extend roughly 3 feet off of the building. This
happens in one location on the site at building SF-6 on the south property line,
abutting the new senior housing parcel.
o Setbacks: Wetlands

Mandel Group, Inc. Mandel Development, Inc. Mandel Group Properties LLC Mandel Property Services, Inc.11
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e MANDEL GROUP 330 East Kilbourn Avenue

Suite 600 South
Milwaukee, Wisconsin 53202

414 . 347 . 3600
Code: 30 feet

Proposed: 30 feet to buildings, 15 feet to sidewalks

Rationale: Similar to the side yard setback, the buildings are situated to provide
appropriate and necessary circulation and access on the site. As the site is
constrained with wetlands on the east, north and portions of the west side of the
multifamily parcel, we are respecting the 30-foot setback with our buildings, but
the sidewalk access to the unit entries in the rear of the building encroach into the
30-foot setback. Our civil engineer discussed this condition with the DNR, who
indicated that it would be allowed with a requirement to treat the stormwater
runoff from the sidewalks prior to draining into the wetlands. There are several
options to accomplish this, and we will work with the DNR to obtain their
approval of the sidewalk design.

mandelgroup.com

o Building Separation

Code: 30 feet

Proposed: 15 feet

Rationale: There are a few locations on the site where the distance between
buildings is between 15 and 20 feet. These primarily occur at the utility rooms,
with distance between units at least 20 feet in all locations. To achieve the
appropriate circulation, access, and setbacks, a slightly reduced building
separation is required.

o Parking: Attached Parking Stalls

Code: 1 stall per unit

Proposed: 0.7 attached stalls per unit, 0.3 detached & covered parking stalls per
unit

Rationale: We intend to provide 1 covered stall per unit. We are requesting the
PUD allow for the covered parking to be accomplished with a combination of
attached and detached covered parking stalls. The footprint of the building does
not allow for 1 attached stall per unit. This also provides a price-sensitive
resident with the option to select a unit without an attached garage and use a
surface stall as we do not charge for surface stalls.

o Parking: Total Stalls

Code: 2.0 stalls per unit

Proposed: 1.7 stalls per unit

Rationale: Mandel currently manages over 4,500 units and has access to parking
usage data at similar, suburban developments. That data reflects parking provided
between 1.2 and 1.6 stalls per unit and parking usage between 1.0 and 1.3 stalls
per unit. Our goal is to provide adequate parking but not overpark the site, which
would result in unused garage or surface parking lots that would take away from
the green space planned for the site. A chart of parking ratios is included as
Exhibit F.

Senior Living — PUD / I-1 Institutional
o Permitted Uses

Mandel Group, Inc. Mandel Development, Inc. Mandel Group Properties LLC Mandel Property Services, Inc.

Code: Allows for Community Living, Assisted Living, does not address
Independent Living senior housing

Proposed: Specifically allow for Independent Living

Rationale: The purpose of the senior housing is to provide a continuum of care.
This includes independent living (minimal services), assisted living, and memory
care / dementia care. This has been a successful model for many senior housing
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developers as it provides residents options to begin their residency in
mandelgroup.com

independent living and stay on the same campus as their needs become greater.
o Setbacks: Front
* Code: 50 feet
* Proposed: 25 feet
= Rationale: The purpose of this request is two-fold. First, as the site is constrained
to the east with wetlands, providing flexibility for the site plan will be important
to design the buildings in a way that makes sense for the operations plan.
Additionally, this setback is in alignment with the RM-1 setback requirement for
the parcel directly to the north and provides consistency with relation to the
setback along Moorland throughout the development.
o Setbacks: Side yard
= Code: 50 feet
»  Proposed: 5 feet
= Rationale: This will allow for flexibility in designing the access drive-lane which
is pinched due to the wetlands along Moorland and could cause vehicle stacking
issues at the entrance if the angle of access is too tight. The existing tree line
would remain and be supplemented by additional landscaping screening to the
south. Additionally, the nearest house is more than 300 feet from the property
line, with power lines, rail line, and trail which prevents development between
the two uses.
o Parking:
* Code: 1 stall per unit, additional 10% of total for guest parking
= Proposed: 0.75 stalls per unit plus 1 stall per employee during peak shift
turnover.
= Rationale: This parking ratio is appropriate given the use of the site. Memory
Care residents are not allowed to drive. The parking need for Assisted Living
residents is minimal. This ratio is consistent with similar senior housing
developments. Additionally, 1 stall per employee during peak shift turnover will
be provided.

Wetlands

There are significant amounts of wetlands on the site. Attached is the Wetland Delineation that was
prepared by Heartland Ecological Group in August of 2022. Also attached is the Artificial Wetland
Exemption Decision Letter from the WDNR as Exhibit H and the Approved Jurisdictional Determination
(AJD) by the US Army Corps of Engineers.

Sincerely,
MANDEL GROUP, INC.

Dan Romnek
Development Associate
dromnek@mandelgroup.com

Mandel Group, Inc. Mandel Development, Inc. Mandel Group Properties LLC Mandel Property Services, Inc.13
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Enclosures: Exhibit A New Berlin Master Plan
. . mandelgroup.com
Exhibit B Certified Survey Map
Exhibit C Proposed Comprehensive Land Use Plan
Exhibit D Proposed Zoning Map
Exhibit E Zoning Comparison
Exhibit F Multifamily Parking Ratios
Exhibit G Wetland Delineation Map
Exhibit H WDNR Artificial Wetland Exemption Decision Letter
Exhibit I USACE Approved Jurisdictional Determination Letter
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