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CITY OF NEW BERLIN 

PLAN COMMISSION MEETING 

Monday, October 3, 2022 

6:00 PM 

Zoom Meeting 

https://us02web.zoom.us/j/86750236251 

 
The Plan Commission has satisfied the requirements as directed by the Common Council on June 22, 2021 
and Ordinance No. 2651 to hold this meeting via electronic means. The full text of this ordinance and the 
minutes from the above mentioned meeting can be viewed at www.newberlin.org 
  
Any comments that the public wishes to make may be communicated to the city via email 
at citizencomments@newberlin.org and will be forwarded to the Mayor and Commissioners. 
Interested parties may also participate by: 

 Downloading the ZOOM app located at https://zoom.us/ and utilize this unique ID to join:  

 Following this direct link to the meeting: https://us02web.zoom.us/j/86750236251 

 

AGENDA 
 
PUBLIC HEARING(S) 
 
PRIVILEGE OF THE FLOOR 
 
CALL TO ORDER; PLEDGE OF ALLEGIANCE 
 
ROLL CALL; DECLARATION OF QUORUM 
 
APPROVAL OF MINUTES 
 
1. August 15, 2022 Plan Commission Meeting Minutes 

 
PLAN COMMISSION SECRETARY'S REPORT 
 
CONTINUED BUSINESS 
 
2. (6) KW SG-2102512 Lance McTrusty with Bauer Sign and Lighting – 13823 W. National 

Avenue – Sign waiver request for Minuteman Press. (Tabled 1/10/2022 & Remained on the 
table 8/15/2022) 
 

3. (7) NJ UA-2200499 Kohler Pit Interim Grading Plan - 4635 S. Racine Ave. - Use and Site 
Approval for an Interim Grading Plan for Kohler Pit. (TABLED 4/11/2022, Remained on the 
table 8/15/2022) 
 

NEW BUSINESS 
 
4. (2) MH CU-2201582 Durbin Petroleum LLC - 15551 W. Cleveland Ave. - Conditional Use 

Approval to reoccupy the existing building for a gas station and construct a new fuel pump 
canopy in the B-2 Zoning District. (PUBLIC HEARING HELD 8/15/2022) 

https://us02web.zoom.us/j/86750236251
http://www.newberlin.org/
mailto:citizencomments@newberlin.org
https://zoom.us/
https://us02web.zoom.us/j/86750236251
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5. (1) KH SG-2202022 Reggie Peters with Lemberg Electric – 14000 W. Cleveland Avenue – 

Sign waiver requests for Cleveland Pub 
 

6. (7) NJ LD-2201278 Josh Radomski, Director of Public Works, on behalf of City of New 
Berlin for New Berlin Centre Cemetery - 18001 W. National Avenue (Tax Key #: 1262-
960)-1-Lot Certified Survey Map. 
 

PENDING 
 
7. (4) KW LD-2201280 Mellisa Hayes on behalf of Kyle Kloc and Natalie Anastas - 5920 S. 

Racine Avenue - 2-Lot Certified Survey Map. (Tabled 7/11/2022) 
 

COMMUNICATIONS 
 
8. 2023 Plan Commission Meeting Dates - Kelly Wall 

 
ADJOURN 
 
 
 
 
PLEASE NOTE: 

        It is possible that action will be taken on any of the items on the agenda and that the agenda may be discussed in any order. 
It is also possible that members of and possible a quorum of other governmental bodies of the municipality may be in 
attendance at the above-stated meeting to gather information; no action will be taken by any governmental body at the 
above-stated meeting other than the governmental body specifically referred to above in this notice. 

        Also, upon reasonable notice, efforts will be made to accommodate the needs of disabled individuals through appropriate 
aids and services. For additional information or to request this service, contact City Clerk Rubina R. Medina (262) 786-8610. 

 



File # SG-2102512 
PC Date: 10/3/2022 

KW 
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STAFF REPORT 
EXECUTIVE SUMMARY

APPLICANT/PROJECT:             Lance McTrusty – Bauer Sign and Lighting / Minuteman Press Sign 
Waiver Request 

LOCATION: 13823 W. National Avenue (Tax Key #: 1202.987) 

REQUEST: Approval of a Waiver Request to allow for an additional wall sign, for a 
total of two wall signs, for Minuteman Press located at 13823 W. National 
Avenue. 

D.R.C RECOMMENDATION: Recommend denial of this Waiver Request for Minuteman Press located 
at 13823 W. National Avenue, subject to the application, plans on file and 
the following reasons: 

WAIVER REQUEST: Applicant is requesting a waiver from Section 275-61I(2)(a) of the Zoning Code, which 
states that “only two signs may be permitted per business. Owners may elect for them to be any 
combination of wall signs, ground signs, or monument signs, not exceeding a total of two, and approved by 
DCD staff.” 

1. The applicant (Minuteman Press) is proposing to install a second wall sign on the west elevation.
Applicant’s letter and proposal are attached.

2. Per §275-61I(1)(c)[6] of the Zoning Code, applicants may request a waiver from the Plan Commission
for the requirement for a monument sign. If a waiver is granted, the monument sign may not be
substituted for an additional wall sign.

a. A previous wall sign waiver (File #: SG-79-04) was reviewed by the Plan Commission on
December 8, 2004. The request for a wall sign was approved with the condition that “it is not
practical to locate a monument sign on this property as required by Section 275-61(I)(1)(c)(1)
of the Municipal Code. Based on recommendation from the Transportation Division Engineer,
staff is requesting that this requirement be waiver for this particular tenant and allow the
installation of this wall sign.”

3. Per §275-61I(2)(c), separate wall canopy or fascia signs may be allowed for each tenant in a retail,
shopping, industrial or commercial center, subject to the approval of an overall coordinated sign
plan by the DCD staff for the building. The size of wall signs approved in this manner shall be
figured using the width of the bay occupied by each tenant.

a. The Plan Commission originally reviewed the applicant’s request at the January 10, 2022
meeting and tabled the item with direction to explore a coordinated sign plan / multi-tenant
sign.

b. In August, the applicant and owner submitted a “coordinated sign plan” in which staff
recommended denial, as the requirements of the plan did not benefit all tenants equally.
However, it was requested that the application remain tabled at the August Plan Commission
meeting.

4. The business has obtained a permit to install a wall sign on the north (front) elevation.

5. Pursuant to 275-61D(5) of the Zoning Code: “An applicant may appeal a decision made by
staff to the Plan Commission or the Community Development Authority (where applicable) for
determination. An additional review fee as determined by the Director shall be required for
any sign application that is forwarded to the Plan Commission or the Community
Development Authority (where applicable) for review.”

1



P:\DCD\Projects\SG\SG-2102512 Minuteman Press\SRP SG-2102512 2022_10_3.doc 

6. Pursuant to 275-61D(6) of the Zoning Code: “An applicant may request a waiver from the Plan
Commission or Community Development Authority (where applicable) for the requirements
set forth in this section.”

Background: 
1. Per §275-52C, Waivers/modifications:

(1) The Plan Commission may waive or modify any or all of the other requirements of this 
article if it determines that:

i. The site or activity in question will have no appreciable off-site impact;
ii. Compliance with the requirement(s) is impractical or impossible due to site 

conditions or other circumstances beyond the control of the applicant; or
iii. The specific requirement is not necessary for a particular site to ensure compliance 

with the requirements of this chapter.
2. Over the last few years, the building has been converted to a multi-tenant building with at least 4 

tenants.

Attachments: 
Location Map 
Applicant Letter 
Owner Letter 
Sign Rendering 
1/10 Meeting Minutes 
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 CITY OF NEW BERLIN 

PLAN COMMISSION - MINUTES 
Monday, January 10, 2022 

 
   

 

REGULAR MEETING Zoom Meeting 6:00 PM 
 
Please note: Minutes are unofficial until approved by the Common Council at the next regularly scheduled 
meeting. 
 
This Committee has satisfied the requirements as directed by the Common Council on June 22, 2021 and 
Ordinance No. 2651 to hold this meeting via electronic means. The full text of this ordinance and the minutes 
from the above mentioned meeting can be viewed at www.newberlin.org 
  
To participate in the meeting, view the meeting, and/or ask questions, the public was able to do so by 
downloading the ZOOM app located at https://zoom.us/ and utilize Meeting ID # 859 1230 9075: to join. 
  
All votes were taken via a voice roll call vote. 

 

 
 
PUBLIC HEARING(S) 
 
 (4) NJ CU-2102623  Jim Hart, New Berlin Utility Manager, on behalf of the New Berlin 

Utility Department -15451 W. Beloit Road (Tax Key #: 1254993001) (also referred to as 
4950 S. Moorland Road (Tax Key #: 1254-982 in City files) - Conditional Use to 
reconstruct the Westridge Lift Station.  (PUBLIC HEARING 6:00 PM) 
 
Deputy Clerk/Licensing Specialist, Rubina Medina reviewed the procedures to be 
conducted as this meeting was held via zoom. 
 
Mayor Ament read the rules for a public hearing and called the public hearing to order at 
6:01 PM. 
 
Deputy Director of Community Development, Nikki Jones read the Public Hearing Notice 
and gave a brief presentation to the Commission. Diane Thoune with Clark Dietz gave a 
presentation. 
 
Mayor Ament asked if there were any citizens in attendance that had questions for 
clarification. No questions were asked. 
 
Mayor Ament asked if any citizens in attendance wished to speak in favor of the 
application. There were none. 
 
Mayor Ament asked if any citizens in attendance wished to speak in opposition of the 
application. There were none. 
 
Mayor Ament asked the Commissioners if they had any questions for clarification and/or 
comments. Commissioners did have questions which were answered. 
 
The Public Hearing Adjourned at 6:16 PM. 
 

PRIVILEGE OF THE FLOOR 
 

Mayor Ament asked if there was anyone in attendance that wanted to take part in 
Privilege of the Floor. There was none.  
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Rubina Medina stated that no comments were received via email. 

 

CALL TO ORDER; PLEDGE OF ALLEGIANCE 
 

Mayor Ament called the Plan Commission meeting to order at 6:17 PM and led the Pledge 
of Allegiance. 

 

ROLL CALL; DECLARATION OF QUORUM 
 

Present: Mayor Ament, Commissioners Felda, McGrath, Rafel, Anderson, Biller &  
Alderman Stribl. 

 
Rubina Medina stated that there is a quorum and the meeting was properly noticed in 
accordance with the open meetings law. 

 
City Staff present: Director of Community Development Greg Kessler, Deputy 
Director of Community Development Nikki Jones, Principal Planner Kelly 
Wall, City Attorney Mark Blum, and Deputy City Clerk/Licensing Specialist 
Rubina Medina. 

 

APPROVAL OF MINUTES 
 
ITEM: December 6, 2021 Meeting Minutes 

 
MOTION: Motion to approve the minutes from the December 6, 2021 meeting. 
 
VOTE: 

 
Motion by: Commissioner Felda  
Second by: Commissioner Rafel  

 Motion Passed 7-0. 
 

PLAN COMMISSION SECRETARY'S REPORT 
 

No Report. 
 

NEW BUSINESS 
 
ITEM: (6) KW SG-2102512 Lance McTrusty with Bauer Sign and Lighting – 13823 W. National 

Avenue – Sign waiver request for Minuteman Press. 
 
Kelly Wall introduced the item and read DCD Recommendation. Applicant is requesting a 
waiver from Section 275-61I(2)(a) of the Zoning Code, which states that “only two signs 
may be permitted per business. Owners may elect for them to be any combination of wall 
signs, ground signs, or monument signs, not exceeding a total of two, and approved by 
DCD staff.” Kelly stated that staff is recommending denial of this Waiver Request for 
Minuteman Press located at 13823 W. National Avenue, subject to the application, plans 
on file and the reasons listed on the staff report which is attached to the agenda packet. 
 
The Plan Commission reviewed the application for waiver request. 
 

MOTION: Motion to table the waiver request from Lance McTrusty with Bauer Sign and Lighting. 
 
VOTE: 

 
Motion by: Alderman Stribl  
Second by: Mayor Ament  

 Motion Passed 7-0. 
 

ITEM: (5) KW SG-2102518 Chris Hampton with Springfield Sign – 14855 W. National Avenue – 
Sign waiver request for Culvers. 
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Kelly Wall introduced the item and read DCD Recommendation. Applicant is requesting a 
waiver from Section 275-61I(1)(g)[7] of the Zoning Code, which states that a sign 
containing an EMC shall not be located closer than 100 feet from a residentially zoned 
property. The distance shall be calculated as the shortest measurable distance between 
the face of the sign to the edge of the residential zoning district, in a straight line without 
regard to intervening structures. Right-of-way is not included and shall be subtracted from 
this measurement. Kelly stated that staff is recommending denial of the Waiver Request 
for Culvers located at 14855 W. National Avenue, subject to the application, plans on file 
and the following reasons listed on the staff report attached to the agenda packet. 
 
The Plan Commission reviewed the application for waiver request. 
 

MOTION: Motion to deny the waiver request from Culvers to have an EMC located at 14855 W. 
National Avenue. 

 
VOTE: 

 
Motion by: Alderman Stribl  
Second by: Commissioner Rafel  

 Motion Passed 7-0. 
 

ITEM: 
 

(7) KW CU-2001518 Justin Bohler with ReVision Real Estate – 17400 W. National 
Avenue – Extension of approval for the Conditional Use, Site and Architecture for the 
construction of a new office/service commercial building. 
 
Kelly Wall introduced the item and read DCD Recommendation. Staff is recommending 
approval of a 12 month extension for the approval of a Conditional Use Permit for 
Property ReVision to construct a new office and service commercial building, located at 
17400 W. National Avenue, subject to the application, plans on file and the  
conditions of approval: See Original Staff Report from 2/1/2021 which is attached to the 
agenda packet.  
 
The Plan Commission reviewed the application for waiver request. 

 
MOTION: 

 
Motion to recommend approval of the 12 month extension of the Conditional use,  
Site and Architecture for the construction of a new office/service commercial building 
located at 17400 W. National Avenue subject to the application, plans on file and staff’s 
conditions.  

 
VOTE: 

 
Motion by: Commissioner McGrath  
Second by: Commissioner Biller  

 Motion Passed 7-0. 
 

ITEM: 
 

(4) KW LD-2102520 Darin Frerichs with Berengaria Development, LLC - 5200 S. 
Moorland Road - 2-Lot Certified Survey Map. 
 
Kelly Wall introduced the item and stated that the applicant has requested additional time 
to make revisions. Staff recommendation is to table this item. 
 

MOTION: Motion to approve the request to table the Certified Survey Map application located at 
5200 S. Moorland Road. 

 
VOTE: 

 
Motion by: Mayor Ament 
Second by: Commissioner Anderson  

 Motion Passed 7-0. 
 

ITEM: (4) NJ CU-2102623  Jim Hart, New Berlin Utility Manager, on behalf of the New Berlin 
Utility Department -15451 W. Beloit Road (Tax Key #: 1254993001) (also referred to as 
4950 S. Moorland Road (Tax Key #: 1254-982 in City files) - Conditional Use to 
reconstruct the Westridge Lift Station.  (PUBLIC HEARING 6:00 PM) 
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Nikki introduced the item and read staff’s recommendation. 
 

MOTION: Motion to approve the Conditional Use for the New Berlin Utility Department to reconstruct 
the Westridge Lift Station, located at 15451 W. Beloit Road, subject to the application, 
plans on file and staff’s conditions. 

 
VOTE: 

 
Motion by: Commissioner Biller 
Second by: Commissioner Rafel 

 Motion Passed 7-0. 
 

ADJOURN 
 
MOTION: Motion to adjourn the Plan Commission meeting at 7:00 PM. 
 
VOTE: 

 
Motion by: Commissioner Rafel 
Second by: Commissioner Biller  

 Motion Passed 7-0. 
 

 
Respectfully Submitted,  

Rubina Medina 

Deputy City Clerk/Licensing Specialist 
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File #: UA-2200499 
PC Date: 10/03/22 

NJ 
 

STAFF REPORT 
EXECUTIVE SUMMARY 

 
APPLICANT/PROJECT:  Emily Petrie with Kohler Pit / Kohler Pit Interim Filling & Grading Permit 
 
LOCATION:    4635 S. Racine Avenue (Tax Key #: 1231992) 
 
REQUEST:    Applicant is requesting Use & Site Approval for an on-going filling and 

grading permit for the property located at 4635 S. Racine Avenue. 
 
D.R.C. RECOMMENDATION: Approval of the request for an on-going filling and grading permit for 

the property located at approximately 4635 S. Racine Avenue subject to 
the application, plans on file and the following conditions: 

 
1. Planning: 

a. The applicant shall adhere to the submitted Plan of Operation: 
i. The project will consist of an on-going fill operation to prepare the site for future 

development.   

ii. Hours of Operation:  Applicant shall abide by the hours of operation, which are: 7:00 
AM to 7:00 PM Monday – Friday and 7:00 AM to 4:00 PM Saturday.  No work to be 
completed on Sunday. Extended hours may be necessary from time to time.  The 
applicant will notify the City for exceptions to the hours of operation and when large 
volume activities are anticipated.  Grading and filling are anticipated to take up to 
three years.  

iii. Fill material will be hauled in by dump trucks.  Average daily construction vehicle 
counts will vary, but could be up to 200 loads a day during this job.  

iv. This request is to allow for filling the site per the grading plan.  The applicant is 
proposing to re-grade the site in three phases to minimize open ground and runoff to 
the wetlands.     

v. The contractor will be required to follow the terms of this permit and to provide 
adequate supervision of the hauling project, the trucking activity, the condition of the 
tracking pad and the ingress/egress areas, the actual dumping of the dirt, erosion 
control activities and the stabilization, seeding and restoration in order to keep all 
activities in compliance with this permit and all City, State, and Federal Regulations.  

vi. Kohler Pit will require a clean soil certification and a certificate of insurance before 
any fill can be placed on their property.  

b. Tree inventory and removal has been provided.  Applicant shall pay the tree fee based on 
calculations prepared by staff.   

c. Applicant shall supply the City with final grading plans as each phase is completed.  

d. Applicant shall accommodate an annual inspection by the City upon request by Staff. Staff 
shall review the site and the Annual Report every year for compliance with this zoning 
permit and refer any unresolved issues to the Plan Commission for review.  

e. Applicant shall provide staff with an Annual Report in the following format:  

i. Site Plan showing locations of fill placed during the previous year.  
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ii. The approximate quantity of fill brought in during the previous year.  

iii. If available, an aerial photo to be included at a minimum of every third year beginning 
in 2022.  

iv. Advanced discussions presenting potential modifications to the site plan, the grades, 
or methods of operations and the reasons for those requests.  

v. Any other relevant project data or information from the previous year or anticipated 
for the following year.  

f. Sale of topsoil is permitted with this permit.  See Plan of Operation letter.  

g. Only equipment and trucks used to grade, transport and compact material shall be parked 
and stored on-site. 

h. Any future buildings placed on this site shall require a soils engineering report  
at the time of building permit application.   

i. Final grades shall be consistent with those on the submitted grading plans.  Minor 
topography changes that deviate from the approved conceptual grading plan can be staff 
approved. 

j. Employee parking shall be contained on-site. 

k. Grading and/or filling shall not extend beyond the limits of disturbance shown on submitted 
plans.  Perimeter vegetation shall be maintained to the maximum extent practicable.  

l. Dust control measures shall be in place and maintained at all times. 

m. Any tracking on Racine Avenue or Lawnsdale Road will need to be cleaned up immediately. 

n. Per Section 275-55.A(4)(a) of the Zoning Code, “In all cases, fill shall consist of clean earth 
containing no more than 25%, by volume, of building stone and concrete, and no more than 
5%, by volume, of incidental asphalt. Fill operations which exceed these limits or operations 
that require more than one year for completion are considered a landfill and will be regulated 
as such.” 

o. Per Section 275-55.A(4)(b) of the Zoning Code, “Fill shall consist of satisfactory soil or a 
mixture of satisfactory soil, stone, gravel or other acceptable materials which is of a 
character and quality satisfactory for the purpose intended. The material shall be free from 
sod, stumps, logs or other organic matter, all types of refuse including construction refuse, 
fragments of concrete larger than two feet in any dimension and such other material that in 
the judgment of the Director is unsuitable.” 

p. A stoned area shall be provided for the staging of the construction equipment, job trailers, 
parking for the contractors/sub-contractors, inspectors and visitors to the site. 

q. Grading and Erosion Control permits are required.   

 
2. Storm Water Utility:  

a. Modeling 
i. The SWMP is missing the post and future development models.  Please review 

and resubmit for review and approval.   
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b. Future development of the site will be inhibited by the grading operations, as it pertains to 
sanitary facilities.  Plan of operation notes “the areas of site that is likely acceptable for 
septic are in the north and northwest parts of the site.  The grading plan leaves some of this 
area untouched.  A mound system would likely be able to be sited there, however, perk tests 
have not been conducted to date.  However, the current thinking on future development for 
the site is self-storage.  This type of development would not require a septic.”  

c. WDNR NOI required. 
d. WDNR fill permits required for any filling of wetlands.  
e. A grading recertification is required per DH Section VI.D.7. If stormwater management 

devices are to be used as sediment control devices for erosion control during construction, 
a certification is required prior to Building Permit and a recertification is required prior to 
Occupancy. 

3. City Engineer: 
a. The minimum allowable overland flow is 1.5%.  The ditch along Racine Avenue is at 0.4% 

slope.  The designer and the property owner are aware that the ditch line along Racine Ave 
and the west side of the fill section are less than 1.5% and will likely be wet. 

b. Access to the site is limited to the access from the owner’s adjacent property to the 
north.  If additional access points are requested from Waukesha County, a copy of the 
access permit shall be on file with the City of New Berlin. 

c. The filling of this site as proposed may render this land incapable to hosting a Private 
on-site wastewater treatment system. A site has not been identified or perk tested for a 
POWTS location. 

d. Haul routes for this filling and grading work shall use arterial roads.  Per Municipal Code 
Section 261-5, heavy traffic prohibited, roads listed as prohibited for heavy traffic in this 
section, shall not be used for hauling for this project.  Note, that Coffee Road is being 
resurfaced during of September 2022.  Please instruct all drivers of this request.   

 
DETAILS IN ATTACHED STAFF REPORT 
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Department of 
Community Development 

Staff Report 
 

CITY OF NEW BERLIN 
DEPARTMENT OF COMMUNITY DEVELOPMENT 

PLAN COMMISSION STAFF REPORT 
Meeting of October 3, 2022 

 

Emily Petrie with Kohler Pit/ Kohler Pit On-going Filling and Interim Grading Plan 
4635 S. Racine Avenue (Tax Key #: 1231992) 

 
DATE STAFF REPORT PREPARED: September 2, 2022 
 
APPLICANT / OWNER(S): Emily Petrie with Kohler Pit / Kohler Pit, Inc. 
 
REQUEST/DESCRIPTION OF PROJECT: Use and Site approval for an Interim Grading Plan located at 
4635 S. Racine Avenue 
 
DATE OF APPLICATION / DATE FILED WITH CITY CLERK: Several resubmittals with the most recent on 
9/2/2022 
 
DATE OF COMPLETENESS DETERMINATION: 9/2/2022; revised plan submitted on 9/1/2022 
Application Check List Enclosed: No 
 
PRE-APPLICATION CONFERENCE HELD: Yes 
(Date(s) of Meeting(s): Numerous Zoom meetings and phone calls / Site Visit(s): Several with the most 
recent on 8/4/2022) 
 
CONCEPTUAL PLAN: Yes, see attached plans. 
Recommended Y / N / Other: Yes 
 
SIZE OF DEVELOPMENT / PARCEL(S): 35.6 Acres 
 
CURRENT ZONING: Q-1, Quarrying and Extractive District  
 
CURRENT LAND USE:  Vacant  
 
PROPOSED ZONING: N/A 
 
PROPOSED LAND USE: The applicant is proposing a phased grading plan.   
 
PROPOSED LOT SIZE(S): N/A 
 
PROPOSED DENSITY: N/A 
 
ADJACENT ZONING AND LAND USE: 
North: Zoning: Q-1/PUD Land Use: Club Car Business  
South: Zoning: R-1/R-2 Land Use: Single-Family Residential   
East: Zoning: R-1/R-2 Land Use: Single-Family Residential  
West: Zoning: R-1/R-2 Land Use: Single-Family Residential  
 
CONFORMANCE WITH THE 2020 COMPREHENSIVE PLAN AND MUNICIPAL CODE: Yes 

Chapter 12: Neighborhood “B”: West Lincoln Avenue & Western Areas: Yes, this request 
meets the intent of this Chapter.   
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Department of 
Community Development 

Staff Report 
 

 
Vision: 

 Development in this area will incorporate environmental protection as a basic value, 
including its importance as an aquifer recharge area. 

 Larger assemblages of environmentally sensitive or floodplain areas will be preserved as 
either publicly or privately owned open space. 

Land use: 
 Future Land Use Map: Quarry 
 Land Use Section - Quarry  

 During the planning horizon for this Plan, it is anticipated that two of these 
quarries will transition and be reclaimed into their approved post-mining land 
uses.  Specifically, the New Valley Sand & Gravel Quarry (identified in 
Neighborhood “J” has been identified as a future business park and the Kohler 
Pit has the following approved post-mining land uses – rural commercial, 
agriculture and aquaculture (both in recreational & commercial formats).  
Kohler Ridge Subdivision was approved by the Common Council in, 2016.  The 
subdivision encompasses a portion of the former Kohler Sand & Gravel Mine 
and resulted in the complete restoration of approximately 65 acres of formerly 
mined land. 

 Chapter 12, Neighborhood B 
 Among the sand and gravel quarries in Neighborhood B is the Kohler Pit, 

located at 20640 W. Kohler Court.  The Kohler Pit has a reclamation plan, 
approved by the Plan Commission in May 2003, which outlines what types of 
land uses should be implemented as the company reclaims sections of the 
quarry.  The plan discusses aquaculture, forestry, recreation, retail, and 
residential as appropriate future uses for the land.  

 

1. Aquaculture (i.e. fish farming) uses intend to provide both a commercial 

food product and recreational fishing opportunities for the public. 

2. Forestry uses, termed as “agriculture” in the plan, would allow for tree 

growth on graded slopes for bank stabilization and green space.  These 

trees could be forested for various markets as needed. 

3. Recreational uses would include trails, parks, and for-fee camping areas 

similar to those provided in Wisconsin state parks. 

4. Residential uses would be constructed on selected parcels in order to 

finance other uses.  Profits from land sales to developers would provide 

this financial support. 

5. Rural commercial uses along Racine Avenue would offer services 

for the immediate neighborhood.  Although commercial uses were 

not requested by the neighborhood at public meetings, this corridor 

would provide an appropriate level of small-scale retail uses or other 

low intensity uses not requiring public utilities, such as  indoor self-

storage or small-scale office. 
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Community Development 

Staff Report 
 

The section below will be reviewed at the time of a Use, Site and Architectural application for this 
parcel. 
 The Rural Commercial Design Guide 

 The Rural Commercial Design Guide, adopted by the City in 2001, serves as a contributor 
to economic development conditions in Neighborhood B. The Guide provides design 
standards for areas west of Calhoun Road with the southern border at IH-43/College 
Avenue and the northern border at Cleveland Avenue (Figure 12.12-1).  The boundaries 
are further defined as both sides of Cleveland Avenue and Calhoun Road with the 
exception of the properties located within the New Berlin Industrial Park SPO and the B-2 
and O-2 zoned parcels near the intersection of Cleveland Avenue and Calhoun Road (Tax 
Keys: 1188-994, 1188-999, 1188-992001, 1188-993 and 1188-020). The West Lincoln 
Avenue corridor is not included.  The intent of the Design Guide is to retain and encourage 
small business and office developments, provide safe and convenient pedestrian access, 
and ensure quality visual appearances.  The Rural Commercial Design Area also includes 
land within Neighborhood I (National Avenue & West Neighborhood) and a small portion of 
Neighborhood J (I-43 & Racine Quarries). 

 The design standards affecting recommendations for economic development in 
Neighborhood B include provisions for cross access between neighboring parcels where 
feasible, and the requirement that new buildings correspond proportionally and stylistically 
to existing buildings in rural commercial areas.   

 Details of the Rural Commercial Design Standards are below: 
 Building designs shall utilize materials that reflect a rural character. Cedar 

or clapboard siding, stone and brickwork, or other comparable materials 
that achieve the same quality in appearance are acceptable. Aluminum and 
vinyl siding shall be prohibited. New buildings shall correspond in height, 
width, proportion, relationship to street, roof forms, composition, rhythm, 
proportion of openings, materials and color to the other buildings in the 
district.   

 Four sided architecture that utilizes similar building materials and design for 
all sides of a proposed structure is required. 

 Mansards, pents (lean-to), gambrels or other roof shapes not characteristic 
of the architectural area shall not be allowed. Rolled roofing, tar and gravel 
and other similar roofing materials are prohibited except that such materials 
may be used on flat or slightly sloped roofs which are not visible from the 
ground. 

 Earth tones such as grays, browns, greens, and tans are encouraged.  
 To the maximum extent practicable, parking Areas shall be located to the 

side or behind buildings. The perimeter of the parking lot shall provide for a 
lawn area in which trees and shrubs will be planted so as to allow ample 
snow storage capacity yet avoid damage to plantings from same. 

 Existing tree lines should be preserved. If removal of existing tree lines is 
required due to its undesirable nature, new planting that results in no less 
of a screening effect shall be required when adjacent to residential uses. 

 Signage shall be designed in unity with the building design through the use 
of the same or similar materials and colors. Ground, monument signs, or 
wall mounted signs made of wood, hanging from a wooden or wrought iron 
mount are acceptable. Signs that suit the architectural features of the 
building are acceptable. Neon tubed exterior accent light, external neon 
tubed signs and internally illuminated signs are not permitted. 

6
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 Lighting shall be down cast, zero degree tilt, cutoff fixtures not exceeding 
25 feet in height (including the light pole base and/or pedestal). Lighting 
shall be positioned so as not to cause glare on adjacent properties and 
streets. At a minimum, site lighting marking the entrance to businesses 
shall match or complement that which may be chosen by the City as 
standard decorative street lighting. Site lighting shall meet the requirements 
of § 275-60I in its entirety. 
 

 
 
 

ZONING CODE (Chapter 275): Yes, will meet all the requirements of Chapter 275-37B(1) 
(Quarrying and Extractive District) and Chapter 275-37B (4) (Shoreland Wetland Holding District) of 
the Zoning Code and Section 275-55A of the Zoning Code related to filling and grading. 

 
SUBDIVISION CODE (CHAPTER 235): N/A 

 
PUBLIC HEARING REQUIRED: No 
 
CONCEPTUAL USE / SITE /ARCHITECTURAL REVIEW: 
Use Approval Required: Yes 
Site Plan Required: Yes, conceptual grading plan.  
Architectural Review Required: No  
 
PROPOSED ARCHITECTURE: N/A 
 
UNIQUE SITE CHARACTERISTICS: 
Environmental Corridor: Yes 
Wetland On Property: Yes, wetland delineation report prepared by Heartland Ecological Group, Inc. dated 
January 23, 2019. 
Conservancy Districts (C-1, C-2): No 
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NRCS Map Classification: Not inventoried. 
Floodplain: No 
Topography / Geologic: Site is fairly flat.   
 
BIKE & PEDESTRIAN FACILITIES: N/A 
 
PARK & OPEN SPACE PLAN: N/A 
 
NATURAL RESOURCES PROTECTION: 
Limits of Disturbance (LOD): Shown on plans. 
Woodland, Tree, and Vegetation Protection: Trees to be removed are indicated on the plans.  A tree fee 
will be required. 
Wildlife Habitat Protection: N/A 
Wildlife Management Plan: N/A 
 
ENVIRONMENTAL IMPACT: All the fill placed on this site will be clean fill.  The applicant is required to 
adhere to the fill standards in Section 275-55A(4) of the Zoning Code. The applicant has submitted a 
wetland delineation report completed by Heartland Ecological Group, Inc., dated January 23, 2019. 
 
STORM WATER MANAGEMENT / DRAINAGE PLAN: Applicant is required to adhere to all City of New 
Berlin Codes, Ordinances and Plans regarding storm water conveyance and maintenance as identified by 
the Department of Community Development. A storm water maintenance plan has been submitted and is 
under review. 
 
SANITARY SEWER PROVISION: 
Within Current Sewer Service Area: No 
Sewershed Capacity Available: N/A 
Adequate Linkage: N/A 
On-site system required: Yes, the County will likely require a holding tank for any future development on 
this site, unless a suitable site can be located for septic system.  
 
WATER USAGE CALCULATION: No change. 
 
TRAFFIC IMPACT: All trucks will enter and exit the site through the main drive area.  The range of truck 
loads during this job would be around 200 loads per day.   
 
SCHOOL DISTRICT IMPACT: N/A 
 
PREVIOUS ACTION: 
4/11/2022  Request was tabled by the Plan Commission.   
8/15/2022  Plan Commission placed the item back on the table.  
 
CONSISTENCY WITH PREVIOUS ACTION: Yes 
 
FINDINGS: 
1. Please see the applicant’s Plan of Operation.  
2. This would permit Kohler Pit, Inc. to accept fill that meets the clean fill requirements. The project is 

scheduled to begin this fall and will be done in phases per the applicant’s plan of operation letter.    
3. Section 275-55A(4) of the Zoning Code requires Plan Commission approval for filling operations. 
4. No asphalt will be brought to this site. 
5. In a WDNR letter dated 6/4/2019 regarding Artificial Wetland Exemption Determination, the conclusion 

states, “based upon the information provided above, the wetland identified as W-1 lacked a wetland 
8
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history prior to August 1, 1991 and fulfills all artificial wetland exemption standards.  Therefore, W-1 is 
exempt from state wetland regulations.  The area identified was not included in this review and is not 
exempt from state wetland regulations.”  

a. Note, Wetland -1 (W-1) is 2.94 acres.   
6. In a WDNR letter dated 5/8/2019 regarding Wetland Delineation Report prepared by Heartland 

Ecological Group, Inc., the WDNR confirmed that the wetland boundaries were acceptable. 
7. Staff is not requiring a Conservation Easement as part of the filling and grading application.  An 

easement may be required in the future to preserve the quality trees that remain in the environmental 
corridor area.  This will be reviewed at the time of a Use, Site and Architecture permit application. .   

8. The applicant met with City staff on August 17, 2022 to discuss the future land use use of this site once 
the filling and grading work is completed.  Due to the lack of public utilities in this area, self-storage was 
discussed.  Any development at this location would require a private onsite waste treatment System 
(POWTS).  It was also discussed that the storage would be designed to fit into the rural character of the 
area.   

a. The current Plan of Operation attached to this staff report notes a “Potential Future 
Development” section that addresses the discussion during the meeting with staff.   

b. Staff also discussed the potential need for a PUD to help spell out exactly what the City and 
applicant would expect.   

 
D.R.C. RECOMMENDATION: Approval of the request for an on-going filling and grading permit for 

the property located at approximately 4635 S. Racine Avenue 
subject to the application, plans on file and the following conditions: 
See Executive Summary. 

 
 
ATTACHMENTS: 
Location Map 
Plan of Operation  
Plan Set 
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Kohler Pit Inc. – Fill Site 
Plan of Operation 

 
Kohler Pit Inc. proposes to fill the site at 4635 S. Racine Avenue (NBC 1231992) in the City of New Berlin.  The 

site is comprised of an old gravel pit and a farm field that is approximately 10’ lower than adjacent Racine 

Avenue.  Two wetlands were delineated on the property; one was determined to be artificial and the other not.  

Kohler Pit plans to fill the site over about 3 years.  This project will be conducted during business hours of 7 AM 

to 7 PM. 

Fill Placement 

The site will be filled with clean fill.  No contaminated soils, organic soils, large boulders or concrete or asphalt 

chunks larger than 6” will be allowed.  Trucks bringing in material will enter the site on Kohler Court, be weighed 

on the scale, drive into the fill area along the north drive, dump their load in the designated area, return to the 

scale and office to be weighted and to pay their tipping fee.  See the Plan of Operation Exhibit for the truck path.     

Tree Removal 

The City had stated that their primary interest was with the trees on the west side of the property and that they 

were not concerned with the tree lines along the north and south property lines.  To that end, we have conducted a 

tree survey for the west side of the site that locates all of the specimen trees 4” DBH and larger.  The tree survey 

exhibit also shows which trees will be removed as part of filling the site, and that the western wooded area will be 

preserved with this work. 

Storm Water Management 

The filling plan will utilize sediment traps / basins in the southern portion of the site for erosion control and storm 

water management during the phased filling work.  These BMPs have been oversized to provide sufficient volume 

for a future development that may have approximately 50% impervious surface (13.8 acres).  The future 

development would convert the sediment traps/basins into the final wet pond and rain garden.  A stormwater 

management plan has been attached to this submittal which details how the devise will achieve the water quantity, 

water quality and infiltration requirements.   

Potential Future Development 

Kohler Pit Inc. is open and interested in seeing this land developed in the future in a manner consistent with the 

rural character envisioned by the City for this area.  Our ideal development plan is a self-storage use with rural 

building architecture befitting to this area.  This future plan would include large undulating berms along Racine 

Avenue and Lawndale Road to screen and hide the views of the development from the surrounding area.  The 

filling work being provided new will provide an adequate site for this future development and support the bermed 

screening envisioned.  Access to the future development is expected from Lawndale Road.  We do not envision 

needing a building with plumbing, but there are areas in the northwest part of the site that will be untouched that 

are suitable for a septic field should that be desired.  

Phasing & Erosion Control 

The site will be filled in three phases.  We estimate that each phase will take about a year to fill.  Please see the 

grading and erosion control plan for more information including the full Construction Sequence.  Here is a 

summary.  In all phases sediment runoff will be controlled by the sediment basins along the south end of the site. 

Phase 1 is the SE corner of the site which includes building the sediment traps / basins in the location of the future 

wet pond and rain garden.  Runoff from the NE area (Phase 2) will have a temporary diversion swale which will 

divert the water around the fill area.  The west side of the site will remain internally draining during this phase.   

Phase 2 is the NE corner of the site.  As it is filled, the runoff will either drain to the sediment basin or some will 

drain into the old gravel pit, which is internally draining.   

11



Phase 3 is the west side of the site including the old gravel pit.  Once the hole of the old pit is filled, this area will 

then drain to the sediment basins.  

Topsoil Management 

Note that during the phased filling, some of the existing topsoil stockpiles on site, as well as surplus topsoil, will 

be trucked off and sold.  We will return sufficient topsoil on the site to be able to respread all disturbed areas as 

part of the restoration effort.  

Restoration 

Each phase will be respread with topsoil and seeded with DOT seed mix #20.  At the end of Phase 3, the sediment 

basins will remain for erosion control and storm water reasons.  The sediment basins will be reworked as a wet 

pond and rain garden as part of a future development.  See the erosion control plan and construction sequence for 

more detailed information.   

Schedule of Operation 

As mentioned above, we anticipate that each phase will take about one year.  Below is an estimated schedule: 

Phase 1  Summer 2022 – Summer 2023 
Phase 2  Summer 2023 – Summer 2024 
Phase 3  Summer 2024 – Summer 2025 
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PHASE 2 GRADING
AREA

PR. TREELINE (TYP.)

PR. TREELINE (TYP.)

PR. TREELINE (TYP.)
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TEMP. SILT TRAP P-1 (FUTURE RAIN
GARDEN P-1)
Adr = 4.63 ac.
AS(Required)  = 7,223 sf min.
AS(Provided)  = 23,382 sf min.
TOP = 907.00
BOTTOM = 902.50 MIN.
WATER SURFACE = 905.50
10' WIDE OVERFLOW = 905.50
TOP = 907.0 (1.0' HIGH STONE WEEPER
OVERFLOW)
(SEE WDNR TECH. STD 1063)

INDICATES PHASE
LINES (TYP.)

PHASE 1 FILL SITE -10.20± AC.
AREA DRAINING TO SEDIMENT

TRAP P-1 = 4.63 AC.
AREA DRAINING TO SEDIMENT

TRAP P-2 = 0.93 AC.

PHASE 3 FILL SITE -8.14± AC.
AREA DRAINING TO SEDIMENT TRAP

P-1 = 2.61 AC.
AREA DRAINING TO SEDIMENT TRAP

P-2 = 3.74 AC.

PHASE 2 FILL SITE -8.82± AC.
AREA DRAINING TO SEDIMENT TRAP P-1 = 4.08 AC.
AREA DRAINING TO SEDIMENT TRAP P-2 = 4.74 AC.

 TEMP.  PHASE 2  DIVERSION
SWALE, REMOVE WITH PHASE 3

 TEMP.  PHASE 1  DIVERSION
SWALE, REMOVE WITH PHASE 2

INDICATES SILT TRAP
WEEPER OUTLET WEIR (SEE

WDNR TECH. STD 1063)

TEMPORARILY RAISE BERM TO 906.0 WITH
CONSTRUCTION OF SILT TRAP. RETURN
BE ELEVATION 904.0 WITH CONSTRUCTION
OF RAIN GARDEN SPILLWAY.

TEMP SILT TRAP P-2 (FUTURE
WET POND P-2)

Adr = 4.74 ac. (max.)
AS(Required)  = 7,395 sf min.

AS(Provided)  = 17,568 sf min.
TOP = 912.0

BOTTOM = 900.0 MIN.
WATER SURFACE = 908.75

15' WIDE OVERFLOW = 908.75
TOP = 910.25

(1.5' HIGH STONE WEEPER
OVERFLOW)

(SEE WDNR TECH. STD 1063)

PROPOSED STONE
TRACKING PAD

CONSTRUCTION ENTRANCE

PHASE 1 & 3 TOPSOIL
STOCKPILE AREA

PHASE 2 TOPSOIL
STOCKPILE AREA

ALL SWALES AND SLOPES GREATER
THAN 4:1 TO BE STABILIZED WITH
TOPSOIL, SEED, AND EROSION CONTROL
MATTING. (PRESCRIPTIVE AREA)

INDICATES SILT TRAP
WEEPER OUTLET WEIR (SEE
WDNR TECH. STD 1063)
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TREE IMPACT SUMMARY

- Total # of Trees Surveyed = 651 trees
- Total DBH of Trees Surveyed =           5,647 inches

- Total # of Trees to be Removed = 44 trees  (6.8%)
- Total DBH of Trees
  to be Removed = 366 inches  (6.5%)
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STAFF REPORT 
EXECUTIVE SUMMARY 

 
APPLICANT/PROJECT:  Bill Morris / Durbin Petroleum, LLC. 
LOCATION:    15551 W. Cleveland Avenue (Tax Key #: 1195.974) 
 
REQUEST:    Conditional Use Permit for Durbin Petroleum, LLC to reoccupy 

the existing building as a gas station and construct a fuel pump 
canopy, located at 15551 W. Cleveland Avenue. 

 
D.R.C. RECOMMENDATION: Approval of the Conditional Use Permit for Durbin Petroleum, 

LLC to reoccupy the existing building as a gas station and 
construct a fuel pump canopy, located at 15551 W. Cleveland 
Avenue, subject to the application, plans on file and the 
following conditions of approval: 

1. Planning: 
a. Architecture Review Committee approval required prior to issuance of the Zoning 

Permit.  
i. The Architecture Review Committee approved the canopy on August 15, 

2022.  

b. Plan of operation shall be consistent with plans on file. Applicant is requesting to 
reoccupy the existing building as a gas station and convenience store and 
construct a new fuel pump canopy and six fuel pumps. 

i. Hours of operation: 24 hours a day, 7 days a week 
ii. Number of employees: 2 to 4 

c. Per Section 275-57 of the Zoning Code, parking for a 3,618 square foot commercial 
building requires 18 parking stalls. 

i. This parking lot shall maintain the existing 18 parking stalls one of which 
shall be an ADA van accessible stall. 

d. Employee and customer parking shall be contained on site. 
e. Approval of the Landscaping Plan and payment of all installation and maintenance 

sureties (Letter of Credit) is required. Landscape plans shall meet all the 
requirements of Article VIII Section 275-53 through 275-56 of the City's Zoning 
Code. A registered Landscape Architect shall stamp plans.  

f. Plans shall meet requirements of Zoning Code Sections 275-41C(2)(a) and 275-
41C(2)(b) for automotive fuel sales. 

i. Per Section 275-41C(2)(a), All fuel pumps and service islands shall comply 
with the yard requirements of the zoning district in which the use is 
allowed; and 

ii. Per Section 275-41C(2)(b)The outermost edge of any protective canopy 
shall not be closer than 25 feet to the base setback line and shall meet the 
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side yard and rear yard setbacks. 
g. Per Section 275-46D(4) of the Zoning Code, the vision clearance triangle space 

shall be 60 feet. No obstructions, such as structures, parking, landscaping or 
vegetation shall be permitted in any district between the heights of 3 ft. and 10 ft. 
above the plane through the mean curb grades within the vision clearance triangle 
space. 

h. All permanent and temporary signs require a Sign Application to be filed prior to 
installation. 

i. No outdoor storage of materials permitted for this business. Dumpsters shall be 
properly screened from street and public view in accordance with Article VII 
Section 275-56 of the New Berlin Municipal Ordinance. 

j. A site visit will be performed after issuance of the Zoning Permit. Per Section 275-
53B(1)(11) All existing nonconformities and outstanding code violations shall be 
identified, resolved, and remedied by the deadline dates. 

k. This application does not include any interior or exterior building modifications to 
the existing building. There will be a new canopy. The color of the canopy shall be 
included with the sign permit. Separate applications and permits are required for 
any modifications. 

2. Building Inspection: 
a. Building plans shall be signed and stamped by a licensed architect or professional 

engineer per the Wisconsin Enrolled Commercial Building Code (Comm. 361.31).  
b. The State of Wisconsin Commerce review can be done locally as per 

(Comm.361.60) if under cubic foot rule per Wis. Stat. Section 101.12(3) (b) and (g).  
c. Apply and obtain appropriate building, HVAC, electric, plumbing and fire permits 

from the City of New Berlin Building Inspection Division. The building shall be fully 
accessible from the parking lot to the interior elements (Com. 63.1101 and 
ICC/ANSI A117.1). 

d. Plumbing: State review is required for over 16 fixtures - new and/or replacements. 
e. Contractor/Owner is responsible for contacting, applying for permits and 

inspections from required State of Wisconsin departments. 
3. Fire Department: 

a. Maintain fire sprinkler coverage throughout. 
b. Key for Knox box is required. 
c. Provide fire extinguishers every 75' of travel. 
d. Maintain egress/emergency lighting throughout. 
e. Maintain 24' fire access width for fire lane. 

4. Engineering: 
a. No outdoor displays shall be allowed on the concrete surrounding the building.   
b. Maintain an ADA Accessible Route. 
c. Notice to the property owner, the intersection of CTH O (Moorland Rd.) and CTH D 

(Cleveland Ave.) is scheduled for reconstruction in 2024 by the Waukesha County 
Department of Public Works.   



Department of 
Community Development 

 

P:\DCD\Projects\CU\CU-2201582 DURBIN PETROLEUM, LLC\SRP CU-2201582 2022_10_03.doc 

 

d. The Waukesha County Hazmat Coordinator has identified the corner of Moorland 
Rd. and Cleveland Ave. as a potential hazardous materials site.  If contaminated 
soils are encountered in the excavation of the fuel tanks, contact Steve Todd at 
Waukesha County. 

 
DETAILS IN ATTACHED STAFF REPORT 
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CITY OF NEW BERLIN 
DEPARTMENT OF COMMUNITY DEVELOPMENT 

PLAN COMMISSION STAFF REPORT 
Meeting of October 3, 2022 

 
Bill Morris / Durbin Petroleum, LLC 

15551 W. Cleveland Avenue 
 
DATE STAFF REPORT: 09/20/2022 
 
APPLICANT / OWNER(S): Bill Morris on behalf of Durbin Petroleum, LLC / Vancalle New Berlin, LLC 
 
REQUEST / DESCRIPTION OF PROJECT: Conditional Use application to reoccupy an existing building as 
a gas station and construct a fuel pump canopy and fuel pumps, located at 15551 W. Cleveland Avenue. 
 
DATE OF APPLICATION / DATE FILED WITH CITY CLERK: 06/28/2022; Revised Plans 08/26/2022 
 
DATE OF COMPLETENESS DETERMINATION: 07/06/2022; Revised Plans 08/26/2022 
Application Check List Enclosed: N/A 
 
PRE-APPLICATION CONFERENCE HELD: Yes 
Dates of Meetings: 06/16/2022; Several phone calls and Zoom meetings.  
 
CONCEPTUAL PLAN: N/A 
 
SIZE OF DEVELOPMENT / PARCEL(S): 
Development Size: 3,618 Sq. Ft. 
Parcel Size: 0.937 Acres 
 
CURRENT ZONING: B-2 (General Retail Sales and Service District) 
 
CURRENT LAND USE: Vacant Commercial Building  
 
PROPOSED ZONING: N/A 
 
PROPOSED LAND USE: Automotive Fuel Sales  
 
PROPOSED LOT SIZE (S): N/A 
 
PROPOSED DENSITY: N/A 
 
ADJACENT ZONING AND LAND USE: 
North: Zoning:  B-4   Land Use: Commercial (Fast Food Restaurant - Wendy’s) 
South: Zoning:  O-3   Land Use: Residential 
East: Zoning:  R-5   Land Use: Residential 
West: Zoning:  O-2/SPO  Land Use: Business Park (Office Building) 
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CONFORMANCE WITH COMPREHENSIVE PLAN AND MUNICIPAL CODE: Yes 
 

Chapter 14: Neighborhood “D”: Urban Neighborhood North: Yes, this submittal meets the intent 
of this Chapter. 
Planning Context / Vision / Development Policies: 
Vision: 

• The Urban Neighborhood North shall continue to be a series of well-maintained, single-
family neighborhoods served by neighborhood amenities such as parks, pedestrian 
connections to adjacent neighborhoods and nearby shopping areas. Both the public 
infrastructure and the private housing stock should be maintained. New development and 
redevelopment should complement the residential character of the area. In compliance with 
State Smart Growth Legislation, the city should also encourage infill residential development 
of quarter acre lots or larger to match the existing character of the neighborhood. 

 
Development Policies: 

• Create flexible but predictable compatibility standards for new construction and 
redevelopment related to site planning, building design and materials, landscaping, 
buffering, access, signage, and other land use impacts. 

• Maintain public infrastructure in the neighborhood, including streets and sewer services, to 
maintain property values. 

 
Land Use: 

• Future Land Use Map: Suburban Commercial 
 

ZONING CODE (CHAPTER 275): Yes, this request is consistent with Section 275-34B(2) of the 
Zoning Code. Automotive fuel sales are considered conditional uses within the B-2 zoning district. 

 
DEVELOPMENT CODE (CHAPTER 235): N/A 

 
PUBLIC HEARING REQUIRED: Yes, required for a Conditional Use. A Public Hearing was held on August 
15, 2022. 
 
CONDITIONAL USE REQUIRED: Yes 
 
USE / SITE /ARCHITECTURAL REVIEW: 
Conditional Use Approval Required: Yes 
Site Plan Required: Yes 
Architectural Review Required: Yes, ARC approved the request on August 15, 2022.  
 
PROPOSED ARCHITECTURE: The applicant is proposing to construct a new fuel pump canopy and six 
fuel pumps. The ARC approved the proposed plans at the August 15, 2022 meeting. 
 
UNIQUE SITE CHARACTERISTICS: 
Environmental Corridor: No 
Wetlands on Property: No 
Conservancy Districts (C-1, C-2): No 
NRCS Map Classification: Not Inventoried. 
Floodplain: No 
Topography / Geologic: Site slopes from the north to the south. 
 
ALTERNATIVE TRANSPORTATION PLAN: No improvements identified. 
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PARK & OPEN SPACE PLAN: No improvements identified. 
 
NATURAL RESOURCES PROTECTION: 
Limits of Disturbance (LOD): Shown on plans. 
Woodland, Tree, and Vegetation Protection: N/A 
Wildlife Habitat Protection: N/A 
Wildlife Management Plan: N/A 
 
ENVIRONMENTAL IMPACT: No impact. 
 
STORM WATER MANAGEMENT / DRAINAGE PLAN: Applicant is required to adhere to all City of New 
Berlin codes, ordinances and plans regarding storm water conveyance and maintenance and/or as 
identified by the Department of Community Development. 
 
SANITARY SEWER PROVISION: 
Within Current Sewer Service Area: Yes 
Sewershed Capacity Available: Yes 
Adequate Linkage: Yes 
Onsite System Required: No 
 
WATER USAGE CALCULATION: Will be determined at the time of Building Permit. 
 
TRAFFIC IMPACT: Previously, this location operated as a gas station and traffic is expected to be similar to 
the previous approved land use.  
 
SCHOOL DISTRICT IMPACT: No impact. 
 
PREVIOUS ACTION: 
04/04/2005 Plan Commission recommend to Common Council approval of rezoning from B-4 to B-2. 
04/12/2005 Common Council approval of rezoning from B-4 to B-2. 
06/06/2005 Plan Commission approval of the Conditional Use Permit for the construction of an Open 

Pantry convenience store, gas station and retail/office space. 
03/07/2022 Plan Commission Public Hearing for Conditional Use Permit (File #: CU-2200213). 
04/11/2022 Applicant withdrew application for Conditional Use Permit (File #: CU-2200213).  
08/15/2022 Plan Commission Public Hearing for Conditional Use Permit (File #: CU-2201582). 
 
CONSISTENCY WITH PREVIOUS ACTION: Yes 
 
FINDINGS: 
 

1. Architecture Review Committee approval required prior to issuance of the Zoning Permit.  
a. The Architecture Review Committee approved the canopy on August 15, 2022.  

2. Plan of operation shall be consistent with plans on file. Applicant is requesting to reoccupy the 
existing building as a gas station and convenience store and construct a new fuel pump canopy and 
six fuel pumps. 

a. Hours of operation: 24 hours a day, 7 days a week 
b. Number of employees: 2 to 4 

3. A traffic impact analysis was not required since this location previously operated as a gas station 
and traffic is expected to be similar to the previous approved land use. 
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4. A Landscaping Plan is required. Approval of the Landscaping Plan and payment of all 
installation and maintenance sureties (Letter of Credit) is required. Landscape plans shall meet 
all the requirements of Article VIII Section 275-53 through 275-56 of the City's Zoning Code. 

a. Zoning Code Section 275-65F requires a “substantial bufferyard” of 15 ft. for residential 
uses adjacent to commercial uses that are under 5,000 sq. ft. 

5. Per Section 275-57 of the Zoning Code, parking for a 3,618 square foot commercial building 
requires 18 parking stalls. 

a. This parking lot shall maintain the existing 18 parking stalls one of which shall be an ADA 
van accessible stall. 

6. Per Section 275-46D(4) of the Zoning Code, the vision clearance triangle space shall be 60 feet. 
No obstructions, such as structures, parking, landscaping or vegetation shall be permitted in any 
district between the heights of 3 ft. and 10 ft. above the plane through the mean curb grades 
within the vision clearance triangle space. 

7. Plans shall meet requirements of Zoning Code Sections 275-41C(2)(a) and 275-41C(2)(b) for 
automotive fuel sales. 

a. Per Section 275-41C(2)(a), “All fuel pumps and service islands shall comply with the yard 
requirements of the zoning district in which the use is allowed”; and 

b. Per Section 275-41C(2)(b) “The outermost edge of any protective canopy shall not be 
closer than 25 feet to the base setback line and shall meet the side yard and rear yard 
setbacks”. 

8. Per Section 275-27C. Approval criteria: “The Plan Commission of the City of New Berlin will 
grant approval of conditional use permits only if it finds that the proposed use complies with all 
relevant regulations set forth in this chapter, including, but not limited to, § 275-41, Use-specific 
regulations, and Article VIII, General Development Regulations. Per § 66.1001(2m)(b), Wis. 
Stats., a conditional use does not need to be consistent with the City's Comprehensive Plan.” 

(1) Approval of a conditional use. Recommendations and decisions on conditional uses 
should be based on consideration of the following criteria: 

(a) Whether the proposed use corrects an error or meets the challenge of some 
changing condition, trend, or fact; 

(b) Whether the proposed use is consistent with the health, safety, or general 
welfare of the general public; 

(c) Whether the proposed use will protect the natural environment, including, but 
not limited to air, water, storm water management, wildlife, and vegetation. 

(2) Changes to the use. In acting on a conditional use, the Plan Commission/CDA shall 
consider the stated purpose of the proposed use and shall approve the petition only 
if it finds that the applicant has provided substantial evidence as that term is 
defined in Wis. Stats. § 62.23(7) that the use will meet the following criteria for 
approval: 

(a)  Adequate public facilities and services (including sewage and waste disposal, 
water, gas, electricity, schools, police and fire protection, and roads and 
transportation, as applicable) will be available to serve the subject property 
while maintaining adequate levels of service to existing development; 
Yes, the proposed request is compliant. 

(b) Provision of public facilities to accommodate development will not place an 
unreasonable burden on the ability of the City to provide them; 

https://www.ecode360.com/7769973#7769973
https://www.ecode360.com/7770021#7770021
https://www.ecode360.com/33976245#33976245
https://www.ecode360.com/33976246#33976246
https://www.ecode360.com/33976248#33976248
https://www.ecode360.com/33976249#33976249
https://www.ecode360.com/33976250#33976250
https://www.ecode360.com/33976251#33976251
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Yes, the proposed request is compliant. 
(c) The proposed development has taken into account impacts on surrounding 

properties or the natural environment, including traffic, air, water, noise, 
stormwater management, soils, wildlife, and vegetation; 

Yes, the proposed request is compliant. 
(d) The land is suitable for development and will not cause unreasonable soil 

erosion or have an unreasonable adverse effect on rare or irreplaceable 
natural areas; and 

Yes, the proposed request is compliant. 
(e) The proposed use will not be used to legitimize a nonconforming use or 

structure 
Yes, the proposed request is compliant. 

 
D.R.C RECOMMENDATION:  Approval of the Conditional Use Permit for Durbin Petroleum, LLC to 

reoccupy the existing building as a gas station and construct a fuel 
pump canopy, located at 15551 W. Cleveland Avenue, subject to the 
application, plans on file and the following conditions of approval: 
SEE EXECUTIVE SUMMARY.   

 
ATTACHMENTS: 
Location Map 
Plan of Operation Letter  
Revised Plans 

https://www.ecode360.com/33976252#33976252
https://www.ecode360.com/33976253#33976253
https://www.ecode360.com/33976254#33976254
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STAFF REPORT 
EXECUTIVE SUMMARY 

 

APPLICANT/PROJECT:  Reggie Peters – Lemberg Electric / Cleveland Pub EMC Sign Waiver 

Request 

 

LOCATION:    14000 W. Cleveland Avenue 

 

REQUEST:    Approval of three Waiver Requests for Cleveland Pub at 14000 W. 

Cleveland Avenue 

 

D.R.C RECOMMENDATION:  Recommend denial of all three Waiver Requests for Cleveland Pub 

located at 14000 W. Cleveland Avenue, subject to the application, plans 

on file and the following reasons: 

 

WAIVER REQUEST #1:  Applicant is requesting a waiver from §275-61I(1)(c)[3]: Monument 

signs shall not exceed 32 square feet in face area per side. The face 

area includes all surface area of the signage box and sign face but 

excludes the surface area of the signage base described. 

 

WAIVER REQUEST #2:  Applicant is requesting a waiver from §275-61I(1)(g)[1]: The sign area 

for EMCs or changeable message signs shall be included in the total 

permitted sign area allowed and shall not exceed 50% of the total sign 

area. The maximum size for an EMC or changeable message sign is 24 

square feet. 

 

WAIVER REQUEST #3:  Applicant is requesting a waiver from §275-61I(1)(g)[7]: A sign 

containing an EMC shall not be located closer than 100 feet from a 

residentially zoned property. The distance shall be calculated as the 

shortest measurable distance between the face of the sign to the edge 

of the residential zoning district, in a straight line without regard to 

intervening structures. Right-of-way is not included and shall be 

subtracted from this measurement. 

 

 

1. The applicant is proposing to replace their existing reader board with an EMC (electronic 

message centers). Applicant’s letter and proposal are attached. 

2. Waiver Request #1: The proposed monument sign is 38.02 square feet when the maximum the 

code allows is 32 square feet. A waiver of 6.02 square feet is required. See applicant letter. 

3. Waiver Request #2: The proposed EMC is 56.15% of the overall sign when the code requires a 

maximum 50%. A waiver of 6.15% is required. See applicant letter. 

4. Waiver Request #3: The proposed EMC sign is 68 feet from a residential property when the code 

requires 100 feet (excluding the ROW). A waiver of 32 feet is required. 

a.    215’ distance from residential property to sign (yellow line) 

– 147’ ROW (blue line) 

    68’ distance from residential property to sign, excluding ROW, per code (pink line) 

 
1
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5. All signage shall be located outside of the Vision Triangle, per §275-46. 

6. Pursuant to §275-61D(5): An applicant may appeal a decision made by staff to the Plan 

Commission or the Community Development Authority (where applicable) for determination. An 

additional review fee as determined by the Director shall be required for any sign application 

that is forwarded to the Plan Commission or the Community Development Authority (where 

applicable) for review. 

7. Pursuant to §275-61D(6): An applicant may request a waiver from the Plan Commission or 

Community Development Authority (where applicable) for the requirements set forth in this 

section. 

 

Background: 

1. Per §275-52C, Waivers/modifications: 

(1) The Plan Commission may waive or modify any or all of the other requirements of this article 

if it determines that: 

(a) The site or activity in question will have no appreciable off-site impact; 

(b) Compliance with the requirement(s) is impractical or impossible due to site 

conditions or other circumstances beyond the control of the applicant; or 

(c) The specific requirement is not necessary for a particular site to ensure compliance 

with the requirements of this chapter. 

 

Attachments: 

Location Map 

Applicant Letter 

Plans 

Map - EMC Setback 

Map - Vision Triangle Boundary 

 

 

 

 

 

Existing Sign      Proposed Sign 
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August 31, 2022 

 

 

City of New Berlin – Planning Commission 

3805 S Casper Drive, New Berlin, WI, 53151 

 

 

RE: Cleveland Pub and Grill, Free Standing Sign and Electronic Message Center  

 

 

To Whom It May Concern: 

 

Lemberg Electric, on behalf of Cleveland Pub and Grill requests approval to install a new freestanding 

monument sign with electronic message center.  

 

At this time, the code states that §275-61I(1)(c)[3]: Monument signs shall not exceed 32 square feet in face area 

per side. The face area includes all surface area of the signage box and sign face but excludes the surface area of 

the signage base described. 

The proposed sign square footage is 38.02 square feet, meaning we are requesting a 6.02 square foot 

variance.  

If the above variance is approved, we will also need to request a variance for “§275-61I(1)(g)[1]: The sign area 

for EMCs or changeable message signs shall be included in the total permitted sign area allowed and shall not 

exceed 50% of the total sign area. The maximum size for an EMC or changeable message sign is 24 square 

feet.” 

A square footage of 38.02 will put the size of the EMC at 56.15% of the total sign, meaning we will need to 

request a variance of 6.15%.  

We feel that a slightly larger message board will be less distracting to drivers, as they do not need to strain to 

read the text. The electronic message center can be programmed to dim or turn off at times set by the 

establishment, and the message center will not display messages that flash or change rapidly.  

 

Thank you for your consideration of this request. Please do not hesitate to contact me directly 

with any questions or comments. My direct line is 262-202-9145 and my email is 

rpeters@lembergelectric.com.  

 

Sincerely, 

Lemberg Electric Company, Inc. 

 

 

 

Reggie Peters 

Assistant Project Manager  
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October 11, 2022 

 
TO:  Common Council  

Mayor Ament 
Alderman Stribl 
Alderman Harenda    

   
FROM: Plan Commission 
 
RE:  Items from the October 3, 2022 Plan Commission Meeting requiring Common 

Council action. 
 
 

• (7) NJ LD-2201278 Josh Radomski, Director of Public Works, on behalf of City of New Berlin 
for New Berlin Centre Cemetery - 18001 W. National Avenue (Tax Key #: 1262-960)-1-Lot 
Certified Survey Map. 

 

 
Council Motion:  
 

This item was considered at the Plan Commission meeting on October 3, 2022. It was 
recommended to the Common Council on a vote of 5-0. I do hereby move to approve the 1-Lot 
Certified Survey Map for the property located at 18001 W. National Avenue (Tax Key # 1262-
960), subject to the application, plans and conditions on file. 

 
 



File #: LD-2201278 
PC Date: 10/03/2022 

NJ 

P:\DCD\Projects\LD\LD-2201278 NEW BERLIN CENTRE CEMETERY CSM\SRP LD-2201278 2022_10_03.doc 

STAFF REPORT 
EXECUTIVE SUMMARY 

 
APPLICANT/PROJECT:  Josh Radomski, Director of Public Works, on behalf of the City 

of New Berlin / 1-Lot Certified Survey Map for New Berlin Centre 
Cemetery  

 
LOCATION:    18001 W. National Avenue (Tax Key #: 1262-960) 
 

REQUEST:    Approval of a 1-Lot Certified Survey Map 
 
REVIEW SCHEDULE:  CSM Received (Complete):   8/26/2022 
     Completeness Determination:             8/26/2022 
     90-day time limit expires:   11/24/2022 
     Final Common Council Action:  10/11/2022 
 
D.R.C. RECOMMENDATION: Recommend to Common Council approval of the 1-Lot Certified 

Survey Map for the property located at 18001 W. National 
Avenue (Tax Key # 1262-960), subject to the application, plans 
on file and the following conditions: 

 
1. Applicant shall correct all drafting errors and requested changes identified by Staff on the 

final CSM prior to the City signing. 

2. A final copy of the CSM shall be submitted and reviewed prior to City signing. All owners 
and surveyor must sign prior to City signing the CSM. Surveyor Stamp is required. 

3. The CSM shall be recorded with Waukesha County Register of Deeds prior to the issuance of 
any new zoning or building permits. 

4. Applicant and/or property owner shall apply for and obtain appropriate building, plumbing 
and electrical permits prior to any construction on any parcel. 

5. Per Waukesha County, add dimension of 40’ from centerline of National Avenue to the 
dedication line and a dimension of 7’ for the width of the dedication.  Add to the legal 
description the 7’ dedication to Waukesha County language.  

6. Final CSM layout subject to adjustments needed based on ground penetrating radar survey 
work. 

 

DETAILS IN ATTACHED STAFF REPORT 
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CITY OF NEW BERLIN 
DEPARTMENT OF COMMUNITY DEVELOPMENT 

PLAN COMMISSION STAFF REPORT 
Meeting of October 3, 2022 

 

Josh Radomski, Director of Public Works, on behalf of the City of New Berlin / 1-Lot Certified 
Survey Map for 18001 W. National Avenue (Tax Key # 1262-960)  

 
DATE STAFF REPORT CREATED: September 19, 2022 
 
APPLICANT / OWNER(S): Josh Radomski, Director of Public Works  
 
REQUEST / DESCRIPTION OF PROJECT: Approval of the 1-Lot Certified Survey Map for the property 
located at 18001 W. National Avenue (Tax Key # 1262-960). 
 
DATE OF APPLICATION / DATE FILED WITH CITY CLERK: 5/31/2022 (initial submittal – not complete) 
8/26/2022 (Revised Complete CSM submitted). 
 
DATE OF COMPLETENESS DETERMINATION: 8/26/2022 
 
PRE-APPLICATION CONFERENCE HELD: Yes 
Date(s) of Meeting(s): Several meetings via ZOOM. 
Site Visit(s): 8/19/2022 
 
CONCEPTUAL PLAN: Yes, a CSM has been submitted. 
 
SIZE OF DEVELOPMENT / PARCEL(S):  
Lot 1: 1.80 acres (After CSM is recorded) 
 
CURRENT ZONING: I-1 (Institutional District)  
 
CURRENT LAND USE: New Berlin Centre Cemetery  
 
PROPOSED ZONING: N/A 
 
PROPOSED LAND USE: One single lot  
 
PROPOSED LOT SIZE: Lot 1: 1.80 acres (After CSM is recorded) 
 
PROPOSED DENSITY:  N/A 
 
ADJACENT ZONING AND LAND USE: 
North: Zoning: R-3 (Suburban Single-Family Residential)      Land Use: Single-Family 

Residential  
South: Zoning: R-1/R-2 (Rural Conservation Residential) 

 
     Land Use: Single-Family 

Residential 
East: Zoning:  R-1/R-2 (Rural Conservation Residential) 

& C-1 (Upland Resource Conservancy) 
 

     Land Use: Vacant 

West: Zoning: R-1/R-2 (Rural Conservation Residential)      Land Use: Single-Family 
Residential 
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CONFORMANCE WITH COMPREHENSIVE PLAN AND MUNICIPAL CODE: Yes, the request meets the 
intent of this Chapter.   
 

Chapter 19: Neighborhood “I”: National Avenue West: Yes, this submittal meets the intent of 
this Chapter. 
 
Planning Context / Vision / Development Policies: 

Vision: 
 The National Avenue West area, like the Western Area neighborhood (Neighborhood B), 

should be a regional model of rural development. Any development should occur gradually 
as a mix of lower density single-family development, farms, large areas of preserved open 
spaces, rural trails and facilities, and small-scale neighborhood oriented retail. Development 
in this area will incorporate environmental protection as a basic value, including its 
importance as an aquifer recharge area. 

Land use: 
 Future Land Use Map: Institutional  

 
ZONING CODE (Chapter 275): Yes, this request meets the requirements of Section 275-36B(1) of 
the Zoning Code. 

 
DEVELOPMENT CODE (CHAPTER 235): Yes 

 
PUBLIC HEARING REQUIRED: No 
 
CONDITIONAL USE REQUIRED: No 
 
USE / SITE /ARCHITECTURAL REVIEW: 
Use Approval Required: No 
Site Plan Required: Yes, a Certified Survey Map was submitted. 
Architectural Review Required: No 
 
PROPOSED ARCHITECTURE: N/A 
 
UNIQUE SITE CHARACTERISTICS: 
Environmental Corridor: No 
Wetland On Property: No 
Conservancy Districts (C-1, C-2): No  
NRCS Map Classification: Not Inventoried 
Floodplain: No 
Topography / Geologic: The site slopes down from south to north towards National Avenue. 
 
BIKE & PEDESTRIAN FACILITIES PLAN: No improvements identified. 
 
PARK & OPEN SPACE PLAN: No improvements identified. 
 
NATURAL RESOURCES PROTECTION: 
Limits of Disturbance (LOD): N/A 
Woodland, Tree, and Vegetation Protection: N/A 
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Wildlife Management Plan: N/A 
 
ENVIRONMENTAL IMPACT: No impact.  
 
STORM WATER MANAGEMENT / DRAINAGE: Applicant is required to adhere to all City of New Berlin 
Codes, Ordinances and Plans regarding storm water conveyance and maintenance as identified by the 
Department of Community Development. 
 
SANITARY SEWER PROVISION: 
Within Current Sewer Service Area: No 
Sewer Shed Capacity Available: N/A 
Adequate Linkage: N/A 
Onsite System Required: Yes, if it is ever developed beyond its current use.  
 
WATER USAGE CALC.: A private well would be necessary for water. 
 
TRAFFIC IMPACT: No increase. 
 
SCHOOL DISTRICT IMPACT: N/A 
Notice Sent to Affected School District(s): No 
 
PREVIOUS ACTION:  
9/14/2021 Resolution No. 2021-29 was approved.  This resolution approved the agreement 

between the City of New Berlin and the NB Centre Cemetery Association, as well as the 
City’s acceptance of said abandoned cemetery per Wis. Stats. Sec. 157.115.  See 
attached resolution for additional information.   

 
CONSISTENCY WITH PREVIOUS ACTION: Yes  
 
FINDINGS: 

1. This CSM has been prepared to clean up legal documents for the New Berlin Centre Cemetery.  

2. In the I-1 District, the minimum lot size is 40,000 sq. ft. and the lot width requirement is 200’. 
The proposed lot meets these requirements.   

3. Representatives from Waukesha County DOT, the City of New Berlin and the consultant from 
Ruekert-Mielke met on site to perform additional measurements to determine the right-of-way 
location.   

4. Ground penetrating radar survey work to be completed.   

 
D.R.C. RECOMMENDATION: Recommend to Common Council approval of the 1-Lot Certified 

Survey Map for the property located at 18001 W. National Avenue 
(Tax Key # 1262-960), subject to the application, plans on file and 
the following conditions: See Executive Summary. 

 
 
ATTACHMENTS: 
Location Map 
CSM 
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STATE OF WISCONSIN CITY OF NEW BERLIN WAUKESHA COUNTY

RESOLUTION NO. 2021-29

RESOLUTION APPROVING THE AGREEMENT BETWEEN THE CITY OF
NEW BERLIN AND THE NB CENTRE CEMETERY ASSOCIATION, AS WELL AS

THE CITY'S ACCEPTANCE OF SAID ABANDONED CEMETERY PER
WIS. STATS. SEC. 157.115.

WHEREAS, the NB Centre Cemetery Association owns and operates the Sunny Side
Cemetery off of Racine Avenue in the City; and

WHEREAS, the Association has contacted the City and advised that its funds for operating
and insuring the cemetery are rapidly diminishing and it expects that it will ultimately need to
abandon the cemetery as it no longer owns lots which it could sell to raise funds; and

WHEREAS, Wisconsin Statutes Section 157.115 allows for a municipality to assume
responsibility for the operation and maintenance of the cemetery if that cemetery were deemed to
be abandoned. Specifically, if a cemetery authority fails to care for a cemetery for one or more
years, the city may take control of the cemetery, as well as manage and care for the cemetery and
collect and manage all Trust Funds connected with the cemetery; and

WHEREAS, should an abandonment continue for five or more years, the municipality is
required to take control of the cemetery, as well as to assume the aforementioned management
responsibilities; and

WHEREAS, the Association is desirous of transferring its remaining assets to the City
along with its rights to the cemetery property itself so that the cemetery does not fall into disrepair
pending its acceptance by the City under Wisconsin Statutes Section 157 .115; and

WHEREAS, discussions have occurred with the New Berlin Centre Cemetery Association
officers regarding the assignment of rights and responsibilities of the Association in the Sunny
Side Cemetery; and

WHEREAS, the New Berlin Centre Cemetery Association has consented to the terms of
an agreement, a copy of which is attached hereto and marked Exhibit "A" which would provide
for the City to accept responsibility for the operation and maintenance of the cemetery, as well as
the transfer of the Association's legal rights in the cemetery by Quit Claim Deed, Exhibit "B" and
the transfer of the remaining funds being held by the Association to the City.

WHEREAS, attached hereto and marked as Exhibit "C" is a copy of the Minutes of the
New Berlin Centre Cemetery Association Board consenting to the conveyance of the property, the
adoption of the Agreement and the transfer of funds.
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NOW THEREFORE, BE IT RESOLVED, by the Common Council City ofNew Berlin as
follows:

1. The City ofNew Berlin does hereby accept the rights being held by the New Berlin
Centre Cemetery Association in the New Berlin Centre Cemetery, as provided for
in the attached Deed, Exhibit "B", as authorized by the attached Minutes, Exhibit
"C".

2. Be it further resolved that the City of New Berlin does further accept the
approximate sum of$5,662.92 from the New Berlin Centre Cemetery Association,
which funds are to be held by the City to help defray the costs of the ongoing
operation and maintenance of the New Berlin Centre Cemetery.

3. Be it further resolved that the City of New Berlin does hereby approve the
Agreement between the Association and the City relative to the City's acceptance
of the cemetery as provided for in that Agreement, pursuant to Wisconsin Statutes
Section 157.115.

4. Be it further resolved that, the Mayor and City Clerk are hereby authorized to
execute the Agreement with the New Berlin Centre Cemetery Association, Exhibit
"A.

5. The City Staff is hereby directed to undertake such actions as may be necessary to
effectuate the intention of these Resolutions.

Passed and approved on this 14th day of September, 2021.

CITY OF NEW BERLIN

By:

By:

enda II, Council President
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