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AMENDED 4/22/2022 @ 8:55 PM
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CITY OF NEW BERLIN
COMMON COUNCIL MEETING

; A
City of New Berlin #rh Tuesday, April 26, 2022
{E}% :)TD}F i o ing with atouch of“"‘/n% 6:00 PM

(Following the Committee of the Whole Meeting)
Zoom Meeting
https://us02web.zoom.us/{/82934879031

The Council has satisfied the requirements as directed by the Common Council on June 22, 2021 and
Ordinance No. 2651 to hold this meeting via electronic means. The full text of this ordinance and the
minutes from the above mentioned meeting can be viewed at www.newberlin.org

Any comments that the public wishes to make may be communicated to the city via email
at citizencomments@newberlin.org and will be forwarded to the Mayor and City Council.
Interested parties may also participate by:

e Downloading the ZOOM app located at https://zoom.us/ and utilize this unique ID to join: 829 3487 9031
e  Following this direct link to the meeting: https://us02web.zoom.us/j/82934879031
e  Find your local number: https://us02web.zoom.us/u/kdC7gcAQo0

AGENDA

CALL TO ORDER, PLEDGE OF ALLEGIANCE
ROLL CALL; DECLARATION OF QUORUM; PUBLIC NOTICE
APPROVAL OF MINUTES

April 12, 2022 Common Council Meeting Minutes
REPORTS

City Clerk

Council President

Mayor
COMMUNICATIONS
FINANCE COMMITTEE

Three Year Review of General Financial Policies 1-14
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MAYORAL APPOINTMENTS

Recommend the appointment of Alderwoman Charlotte Kroupa to the Library Board with
term effective 5/1/22 and expiring 4/30/23.

DEFERRED, REFERRED & TABLED ITEMS
ITEMS REMOVED FROM CONSENT AGENDA, if any
CONSENT AGENDA***kkkkkikikikikkkikikbik ik kkkkkkkkb ik kkik
MINUTES

April 12, 2022 Committee of the Whole Meeting Minutes
UTILITY & FINANCE

Approval of April 27, 2022 Water Utility claims in the amount of $9,450.75, Sewer Utility
claims in the amount of $3,823.66 and General City claims in the amount of $1,132,532.08.

LICENSES & PERMITS

Operator (Bartender) license applications for the licensing period ending June 30, 2024 per
the list as presented.

Loudspeaker Variance for Rodd Szmania of 3045 S. Johnson Road for a family wedding
on May 14, 2022 until 11PM.

Loudspeaker Variance for Rodd Szmania of 3045 S. Johnson Road for a family birthday
party on June 4, 2022 until 11PM.

Rubbish License for Veit Disposal Services., located at 14000 Veit Place, Minneapolis, MN
55374.

MISCELLANEOUS
Update by Fire Chief Mark Polzin
Requested Action Statement for the approval of a lease agreement with Brueggemann
Farms to farm 20 acres of City owned land for the 2022 and 2023 growing seasons for the
property located approximately at 5851 S. Sunny Slope Road.
Requested Action Statement for approval of two closed-end Lease Agreements, including
Exhibits, with Wisconsin Harley Davidson for the leasing of two new 2022 Harley Davidson

motorcycles for the Police Department.

Election of Alderperson to serve on the Plan Commission - Per Section 275.15(B)1- One
alderperson shall be elected by 2/3 vote of the Common Council

E N D co N s E NT AG E N DA**************************************************
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CLOSED SESSION

The basis for the items to be discussed in Closed Session are as enumerated in Section
19.85(1)(e) of the Wisconsin State Statutes. (e) Deliberating or negotiating the purchasing
of public properties, the investing of public funds, or conducting other specified business
whenever competitive or bargaining reasons require a Closed Session, more specifically:

Discussion regarding Opening a Special Administration Action in Waukesha County Circuit
Court relative to the Estate of Chris Glynn (D/O/D: 9/25/21) in order that the City may
pursue various property maintenance issues that exist on the property located at 15901 W.
Santa Rosa Blvd. (Tabled on 4/12/22)

RECONVENE TO OPEN SESSION - Discussion and Possible Action on items
listed below

Discussion and possible action regarding Opening a Special Administration Action in
Waukesha County Circuit Court relative to the Estate of Chris Glynn (D/O/D: 9/25/21) in
order that the City may pursue various property maintenance issues that exist on the
property located at 15901 W. Santa Rosa Blvd.

Discussion and possible action regarding a repair order for the property located at 15901
W. Santa Rosa Blvd.

ADJOURN

PLEASE NOTE:

v

It is possible that action will be taken on any of the items on the agenda and that the agenda may be discussed in any order.
It is also possible that members of and possible a quorum of other governmental bodies of the municipality may be in
attendance at the above-stated meeting to gather information; no action will be taken by any governmental body at the
above-stated meeting other than the governmental body specifically referred to above in this notice.

Also, upon reasonable notice, efforts will be made to accommodate the needs of disabled individuals through appropriate
aids and services. For additional information or to request this service, contact City Clerk Rubina R. Medina (262) 786-8610.
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. <7 CITY OF NEW BERLIN
City of New Berlin bk COMMON COUNCIL - MINUTES
QiE 4 B B g 2120 o co Tuesday, April 12, 2022

REGULAR MEETING Zoom Meeting 6:00 PM

Please note: Minutes are unofficial until approved by the Common Council at the next regularly scheduled
meeting.

This Committee has satisfied the requirements as directed by the Common Council on June 22, 2021 and
Ordinance No. 2651 to hold this meeting via electronic means. The full text of this ordinance and the minutes
from the above mentioned meeting can be viewed at www.newberlin.org

To participate in the meeting, view the meeting, and/or ask questions, the public was able to do so by
downloading the ZOOM app located at https.//zoom.us/ and utilize Meeting ID # 868 6172 2444: to join.

All votes were taken via a voice roll call vote.

CALL TO ORDER, PLEDGE OF ALLEGIANCE
Mayor Ament called the Common Council meeting to order at 6:20PM.
ROLL CALL; DECLARATION OF QUORUM; PUBLIC NOTICE

Present: Mayor Ament, Alderpersons Hopkins, Garrigues, Maxey, Harenda, Stribl,
Horbinski and Doyle.

Also Present: City Attorney Mark Blum and City Clerk Georgia Stanford.
APPROVAL OF MINUTES
ITEM: March 29, 2022 Common Council Meeting Minutes
MOTION: Motion to approve the March 29, 2022 Committee of the Whole Meeting Minutes
VOTE: Motion by: Alderman Horbinski
Second by: Alderman Maxey
Motion Passed 7-0.
ITEM: March 8, 2022 Common Council Minutes
MOTION: Motion to approve the March 8, 2022 Committee of the Whole Meeting Minutes
VOTE: Motion by: Alderwoman Doyle
Second by: Alderman Garrigues
Motion Passed 7-0.
REPORTS

ITEM: City Clerk:
City Clerk Georgia Stanford thanked the council, community members, staff, and



ITEM:

ITEM:

election inspectors for their support over the past 4 years during her tenure. This
will be her last regular council meeting as City Clerk with her last day with the City
being Friday, April 22, 2022.

Council President — No Report

Mayor:

Just a reminder that April 15th is the deadline for nominations for the John Bauer
Award for Municipal Excellence. The Mayor’s Office is seeking nominations of
City employees for this award. Nominations should be a written description of no
more than 500 words, explaining the outstanding customer service the nominee
has provided to their fellow employees and the residents of the City of New Berlin.
Nominations should be submitted to Melody Styba in the Mayor’s Office.

The 2022 Assessment Roll will be available for public inspection beginning on
April 25th until May 4th during normal business hours 8 am — 4:30 pm or online at
www.newberlin.org. In addition to in-person appointments, opportunities to
discuss individual property assessments are also available virtually. You may
contact the Assessor’s office at 262-797-2465 or via email
assessments@newberlin.org

We invite all interested parties to attend the Public Information Meeting for the
Moorland Road Water Main Rehabilitation Project. This project will take place
from May 2022 to November 2022, prior to the Waukesha County’s Road
Rehabilitation Project scheduled for 2023. This project consists of relining the
inside of the water main, replacing main line water valves, replacing fire hydrants
and valves. All are encouraged to attend this Public Information Meeting on
Tuesday, April 19th, 5 -7 pm in the Council Chambers of City Hall. This will be an
“Open House” type forum allowing participants to come and go as they please.

A special thank you to ITU Absorbtech for their generous donation of $8,000 to
our new Activity & Recreation Center. This donation qualifies them for a Platinum
Sponsorship; we look forward to greeting them at our upcoming grand opening
and ribbon cutting on Saturday June 4th.

PLAN COMMISSION

ITEM:

MOTION:

VOTE:

(2) KH PK-2200051 - Approval of the contract for the 2022 Lions Park
Improvement Project.

Motion to approve the awarding of Construction Contract to the lowest
responsive, responsible bidder: Workman Enterprises for the construction of
Lions Park Improvement Project in an amount of $81,555.00 from account
04252900 61122 C2021. Subject to staff conditions and City Attorney approval.

Motion by: Alderwoman Doyle
Second by: Alderman Garrigues
Motion Passed 6-0 with Alderman Stribl abstaining

PARKS, BUILDINGS AND GROUNDS COMMISSION



ITEM: Discussion and Possible Action to Approve Beer Garden Contract with Four
brothers Blended Beer Company, LLC, d/b/a City Lights Brewing Company, to
host beer garden events between June 4, 2022 and October 2, 2022, at Malone
Park.

MOTION: Motion to approve Approve Beer Garden Contract with Four brothers Blended
Beer Company, LLC, d/b/a City Lights Brewing Company, to host beer garden
events between June 4, 2022 and October 2, 2022, at Malone Park, subject to
final review from the City Attorney.

VOTE: Motion by: Alderman Horbinski
Second by: Alderman Stribl
Motion Passed 7-0.

MAYORAL APPOINTMENTS

ITEM: Discussion and possible action to appoint Rubina R. Medina to the position of City
Clerk for the City of New Berlin effective April 23, 2022

MOTION: Motion to approve the appointment of Rubina R. Medina to the position of City
Clerk for the City of New Berlin effective April 23, 2022

VOTE: Motion by: Alderman Stribl
Second by: Alderman Horbinski
Motion Passed 7-0.

ITEM: Recommend the reappointment of John Goetter, Scott Schulpius and James
Klappa to the Board of Appeals with new terms effective 5/1/2022 and expiring
4/30/2025.

MOTION: Motion to approve the remaining list of reappointments as presented

VOTE: Motion by: Alderman Harenda
Second by: Alderwoman Doyle
Motion Passed 7-0.

ITEM: Recommend the reappointment of Gary Beier to the Board of Review with new
term effective 5/1/2022 and expiring 4/30/2027.

ITEM: Recommend the reappointment of Alderman John Hopkins to the Community
Development Authority with new term effective immediately and expiring
4/21/2025.

ITEM: Recommend the reappointment of Alderman John Hopkins to the Handicapped
Persons Appeal Committee with new term effective 4/19/2022 and expiring
4/30/2023.

ITEM: Recommend the reappointment of Brian McGrath to the Plan Commission with
new term effective 5/1/2022 and expiring 4/30/2025.

ITEM: Recommend the reappointment of Mary Claire Lanser to the Police and Fire
Commission with new term effective 5/1/2022 and expiring 4/30/2027.



DEFERRED, REFERRED & TABLED ITEMS

ITEMS REMOVED FROM CONSENT AGENDA, if any

C o N S E NT AG E N DA*********************************************************************

MOTION:

VOTE:

MINUTES

ITEM:

ITEM:

Motion to approve the consent agenda as presented
Motion by: Alderman Horbinski

Second by: Alderwoman Doyle
Motion Passed 7-0.

March 8, 2022 Committee of the Whole Minutes

March 29, 2022 Committee of the Whole Meeting Minutes

UTILITY & FINANCE

ITEM:

Approval of April 13, 2022 Water Utility claims in the amount of $176,364.73,
Sewer Utility claims in the amount of $909,923.47 and General City claims in the
amount of $868,562.62.

Tax overpayment checks totaling $94,712.37 & $6,378.77 were also generated.
US Bank VISA EFT of $21,015.78.

WE Energies EFT of $73,284.26

LICENSES & PERMITS

ITEM:

Operator (Bartender) license applications for the licensing period ending June 30,
2023 per the list as presented.

MISCELLANEOUS

ITEM:

ITEM:

ITEM:

ITEM:

Recommend that the Common Council approve Resolution 22-5, A Resolution
amending the 2022 capital projects budget in the amount of $75,000 for the repair
of the Carriage Barn foundation

Discussion and possible action to approve Resolution 22-6, a Resolution to
declare an emergency eliminating the necessity of public bidding for the
performance of repairs on the foundation of The Carriage Barn and to proceed
with the execution of a contract with Beeler Construction, Inc. to perform said
repairs.

Recommend to Common Council a public hearing be set for June 6, 2022 at 6:00
PM before the Plan Commission to amend the City’s Comprehensive Plan Chapt.
19 and Chapt. 10 for Tax Key #: 1268-993 from Single Family Residential to
Institutional.

Recommend to the Common Council that a joint public hearing be set for June 6,
2022 at 6:00 PM before the Plan Commission to rezone approximately 3.5278
acres of the southeast portion of the property located at Tax Key #: 1268-993
from R-1/R-2 to I-1/PUD.



ITEM:

ITEM:

ITEM:

Requested Action Statement for approval of public bids for the New Berlin Activity
and Recreation Center

Discussion and possible action regarding Opening a Special Administration
Action in Waukesha County Circuit Court relative to the Estate of Chris Glynn
(D/O/D: 9/25/21) in order that the City may pursue various property maintenance
issues that exist on the property located at 15901 Santa Rosa.

Recommend Council approval of contractual documents between the City of New
Berlin and Adorama Camera, Inc. to purchase two Autel Evo Il drone bundles with
accessories. The purchase would include two 36 month extended warranties to
cover maintenance and protection of two Autel Evo Il drones.

E N D CO N S E NT AG E N DA****************************************************************

CLOSED SESSION

ITEM:

MOTION:

VOTE:

ITEM:

ITEM:

ITEM:

ITEM:

ITEM:

The basis for the items to be discussed in Closed Session are as enumerated in
Section 19.85(1)(g) of the Wisconsin State Statutes. (g) Conferring with legal
counsel for the governmental body who is rendering oral or written advice
concerning strategy to be adopted by the body with respect to litigation in which it
is or is likely to become involved, more specifically

Enter closed session at 6:38PM.

Motion by: Alderman Garrigues
Second by: Alderwoman Doyle
Motion Passed 7-0.

Discussion regarding the Skydance Pet Lodge Nuisance Complaint

The basis for the items to be discussed in Closed Session are as enumerated in
Section 19.85(1)(e) of the Wisconsin State Statutes. (e) Deliberating or
negotiating the purchasing of public properties, the investing of public funds, or
conducting other specified business whenever competitive or bargaining reasons
require a Closed Session, more specifically:

Discussion regarding the retainer agreement with Stafford Rosenbaum LLP

The basis for the items to be discussed in Closed Session are as enumerated in
Section 19.85(1)(c) of the Wisconsin State Statutes. (¢) Considering employment,
promotion, compensation or performance evaluation data of any public employee
over which the governmental body has jurisdiction or exercises responsibility,
more specifically:

Administrative Services

RECONVENE TO OPEN SESSION - Discussion and Possible Action on items
listed below

MOTION:

Reconvene into open session at 7:18PM



VOTE: Motion by: Alderman Harenda
Second by: Alderman Horbinski
Motion Passed 7-0.

ITEM: Discussion and possible action regarding the retainer agreement with Stafford
Rosenbaum LLP

MOTION: Motion to approve the retainer agreement with Stafford Rosenbaum LLP
VOTE: Motion by: Alderman Stribl

Second by: Alderman Hopkins
Moion Passed 7-0.

ADJOURN
MOTION: Adjourn at 7:20PM
VOTE: Motion by: Alderwoman Doyle

Second by: Alderman Garrigues
Motion Passed 7-0.

Respectfully Submitted,
Georgia Stanford
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City of New Berlin
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TO: Common Council
Mayor Ament
FROM: Finance Committee

April 14, 2022

Items from the Finance Committee Meeting from April 14, 2022 requiring Common

Council action.

e Three Year review of General Financial Policies 1-14

Committee Motion:

This item was considered at the Finance Committee meeting on April 14, 2022. The Finance
committee reviewed policies 1-7 and made some minor adjustments to Policy 4) Collection of
Delinquent Accounts Policy and Policy 6) Deposit & Investment of City Funds Policy then
approved the policies. It was recommended to the Common Council on a vote of 5-0. Policies
8-14 will be reviewed at the next Finance Committee meeting. I do hereby move that the
Council approve Financial Policies 1-7 as presented.



City of New Berlin TITLE:
General Financial Policy Budget Process Po]icy
AUTHORIZATION DATE: LAST UPDATE:
3/11/08 10/13/15,1/8/19
POLICY SOURCE: SCOPE:
Finance Committee City-Wide
Reviewed by City Attorney Board/Commission Approval:
n/a Finance Committee 07/15/15,11/8/18
Common Council 10/13/15,1/8/19
L.

General

State law requires all municipalities to prepare a budget annually. The budget is a projected
financial plan or “fiscal blueprint” that outlines how municipal funds will be raised and spent.

Policy

A. It is the responsibility of the COMMON COUNCIL to:
1. Set annual budget targets
% Review and adopt the annual budget

B. It is the responsibility of the MAYOR to:
1. Set budget guidelines in accordance with the budget target set by the
Common Council
2: Review operating budget, incorporate the approved capital projects
budget and present a recommended budget document to the Common
Council

. It is the responsibility of the FINANCE DIRECTOR to:

1. Develop the budget format within the financial system. Plan for and
determine information needs for policy makers to assist in the annual
operating budget review process.

2 Distribute all budget information, including instruction guidelines, and
budget forms to the departments prior to June 14" of the current year.

3 Review and analyze budget request for accuracy and compliance with
established guidelines.

4, Meet with department administrators and/or their fiscal staff to discuss

questions about and change to the department’s budget request

__—_‘_#__——___——’—-—L————“
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B Inform the department head and fiscal staff when the Committee of the
Whole will be meeting to review their budget. The department head
should be present at the Committee meeting to answer any question the
Committee may have of them concerning their budget request.

6. Present the Executive approved budget requests to the Committee of the
Whole for review and action.
v Update and prepare the budget forms with Common Council action for

presentation in the annual Common Council Adopted Budget.

D. It is the responsibility of the DEPARTMENT HEAD to:

1 Review budget guidelines and procedures manual as they pertain to their
department.

2. Develop budget requests and complete all forms according to the coding
instructions included.

3. Forward the completed forms to the Finance Office according to the

timetable. Forward supporting documentation for the budget requests to
the Finance Director’s office by the specified due date.
4, Schedule a meeting with the Mayor according to the timetable to review

and discuss the Department Recommended Budget.

Policy

e The City will comply with all Federal State or local legal requirements pertaining to the
operating budget, including the adoption of a balanced budget. A balanced budget is
achieved when the amounts available from taxation and other sources, including
amounts carried over from prior fiscal years, equals the total appropriations for
expenditures and reserves.

e The City will employ a structured budget preparation and formulation process that will
be used by all entities receiving funding from the City. The process employed will ensure
adequate citizen input and participation.

* The City will employ a structured expenditure and revenue forecasting system to allow
for effective financial planning.

e Essential services will receive first priority for funding. The City will attempt to maintain
current service levels for all essential services.

 The Finance Director will prepare regular reports comparing actual revenues and
expenditures to budgeted amounts.

%
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BUDGET PROCESS TIMELINE

As prescribed by Wisconsin State Law, the City Mayor submits a proposed budget for the
Common Council review and adoption.

In May, the Council is to set goals and give directives to City Departments. In June, the Finance
Department is to distribute budget packets including forms and instruction guidelines. The last
Friday in August, the Mayor will release his Executive Budget and CIP Budget to the Alderman.
The Aldermen then have work sessions to discuss the proposed budgets in the months of
September and October. Upon completion of the work sessions, the Proposed Budget is
published, and notice of the Public Hearing is decided upon. The tax bills are to be mailed on
the second week of December.

MONTH
MAY Common Council Sets Goals and Directives
JUNE Finance Dept distributes information to departments including:
instruction guidelines and budget forms
JULY 3157 Department budget documents to Mayor & Finance
AUGUST (3rd Friday) Release Executive Budget/CIP Budget to Aldermen
SEPTEMBER/OCTOBER Budget Work Sessions scheduled (1%t meeting by 3™ Tues in
Sept)
I_OCT OBER/NOVEMBER Publish Public Notice of Proposed Budgets and Hold Public
Hearing
NOVEMBER 30™ Adopt budget no later than this date
DECEMBER Mail Tax Statements by second week of December
-

This policy was reviewed and approved by the Finance Committee and Common Council and signed by Mayor David Ament on
the _ dayof , 20 as evidenced by his signature hereon. Three signed originals of this policy have
been generated. One original is maintained in the City Clerk's office, the second original is maintained in the Finance
Department, and the third original is maintained in the Mayor's Office. This policy may only be modified by the Finance
Committee with Common Council approval.

David A. Ament, Mayor

f
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City of New Berlin TITLE:
General Financial Policy Capital Improvement Policy
AUTHORIZATION DATE: LAST UPDATE:
3/11/08 16/13/15
POLICY SOURCE: SCOPE:
Finance Committee City wide
Reviewed by City Attorney Board/Commission Approval:
n/a Finance Committee 07/15/15,11/8/18
Common Council  10/13/15,1/8/19

General

The City has a significant investment in capital assets, including equipment, land, buildings, and
infrastructure. The purpose of this policy is to set guidelines for preparing the capital budget to
fund these assets.

6l

10.

Policy

The City will make all capital improvements in accordance with an adopted Capital
Improvement program.

The City will develop a five (5) year plan for Capital Improvements and update it
annually.

The City will enact an annual capital improvement budget based on the multi-year
capital improvement plan. Future capital expenditures necessitated by changes in
population or changes in real estate development will be calculated and included in
capital improvement budget projections.

The objective of the Capital improvement program is to consider only those items with a
life expectancy greater than five (5) years and a cost greater than $50,000.

The City will coordinate development of the Capital Improvement budget with
development of the operating budget. Future operating costs associated with new
capital improvements will be projected and included in operating budget forecasts. The
debt service budget will be audited to account for a new debt issued to fund Capital
projects.

The City will use intergovernmental assistance to finance only those capital
improvements that are consistent with the capital improvement plan and city priorities,
and whose operating and maintenance costs have been included in operating budget
forecasts.

The City will maintain all its assets at a level adequate to protect the City’s capital
investment and to minimize future maintenance and replacement costs.

The City will project its equipment replacement and maintenance need for the next five
(5) years and will update this projection each year. From this projection, a maintenance
and replacement schedule will be developed and followed.

The City will identify the estimated costs and potential funding sources for each capital
project proposal before it is submitted to Common Council for approval.

The City will utilize the least costly financing method for all new projects.

f
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This policy was reviewed and approved by the Finance Committee and Common Council and signed by Mayor David Ament on
the day of . 20___as evidenced by his signature hereon. Three signed originals of this policy have
been generated. One original is maintained in the City Clerk’s office, the second original is maintained in the Finance
Department, and the third original is maintained in the Mayor's Office. This policy may only be modified by the Finance
Committee with Common Council approval.

David A. Ament, Mayor

2_%—_—_—_———
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City of New Berlin TITLE:
General Financial Policy Cash Handling
Procedures
AUTHORIZATION DATE: LAST UPDATE:
10/13/15 10/13/15
POLICY SOURCE: SCOPE:
Finance Committee City - wide

Reviewed by City Attorney
n/a

Board/Commission Approval:
Finance Committee 07/15/15,11/8/18
Common Council ~ 10/13/15,1/8/19

General

The establishment of strong internal controls for cash collections is necessary to prevent
mishandling of funds and to safeguard against loss. Strong internal controls are also designed
to protect employees from inappropriate charges of mishandling funds by defining their
responsibilities in the cash handling process. Included in the definition of cash are the following:
coin, currency, checks, money orders, credit cards, accounts receivable charges, electronic

funds transfers, and all cash equivalents.

Internal Control

Internal controls regarding the handling of cash receipts should be as effective and efficient as
possible. The purpose of internal controls is as follows:

1 Safeguard the assets against theft and inefficient use

2 Determine the accuracy and reliability of accounting data
3. Promote operational efficiency

4. Encourage adherence to prescribed managerial policies

With the above purpose in mind, the ideal internal controls over cash receipts would be:

Deposit each day’s receipts intact
Make all disbursements by check

£ m b o TS 15
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3 - Cash Handling Procedures Policy

Do not permit any one employee to handle a transaction from beginning to end
Separate cash handling from record keeping

Centralize the receiving of cash as much as possible

Record cash receipts immediately on pre-numbered receipts

Page 1




g Provide adequate safeguards for handling, transporting and storing cash.

The following is a summary of the cash handling procedures including recommended
procedures to strengthen internal accounting controls over cash receipts.

CASH RECEIPTS

L All fees collected must be recorded immediately upon receipt

2, Receipts will be prepared for each cash transaction using the cash receipt system

3 All funds collected must be totaled and reconciled to receipts on a daily basis by the
cashier. Any unusual variances must be investigated by the Finance Director.

4, The funds deposited intact with the bank on a daily basis by either the Finance Director
or Accounting Manager.

ADDITIONAL CASH HANDLING PROCEDURES

The City recognizes the need for maintaining a Petty Cash fund to cover minor unforeseen
expenditures that need to be made immediately. The dollar limit for a Petty Cash item is set at
$25.00 and requires the approval of the employee’s supervisor.

All requests for reimbursement from Petty Cash MUST be made on a completed Petty Cash form
with receipt(s) attached. After the Supervisor has approved the dollar amount and account
number, the employee should submit the request to the Cashier or Department person
responsible for the Petty Cash box.

The Cashier, and those Departments with Petty Cash funds, will periodically submit a report to
the Accounting Manager requesting the fund be replenished. The report must have attached all
of the forms and receipts that have been paid out since the last report.

This policy was reviewed and approved by the Finance Committee and Common Council and signed by Mayor David Ament on
the day of ,20___as evidenced by his signature hereon. Three signed originals of this policy have
been generated. One original is maintained in the City Clerk’s office, the second original is maintained in the Finance
Department, and the third original is maintained in the Mayor's Office. This policy may only be modified by the Finance
Committee with Common Council approval.

David A. Ament, Mayor

3 - Cash Handling Procedures Policy Page 2
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City of New Berlin TITLE:
General Financial Policy Collection of Delinquent
Accounts Policy
AUTHORIZATION DATE: LAST UPDATE:
10/13/15 10/13/15,1/8/19
POLICY SOURCE: SCOPE:
Finance Committee City-wide
Reviewed by City Attorney Board/Commission Approval:
n/a Finance Committee: 09/10/15,11/08/18
Common Council:  10/13/15,1/8/19

General

The purpose of this policy is to establish a procedure concerning any and all accounts that carry
a past due balance.

Policy

TAX COLLECTIONS — TIMELY PAYMENTS
State Statutes Section 74.11, 74.12, 74.69 and 990.001(4)
The City will follow State statutes when determining whether a property tax payment is timely.

Regulations:

» The 5-day grace period, as defined in sec. 74.11 and 74.12, WI, Stats, applies to real
and personal property.

» The 5-day grace period does not change the statutory due dates of January 31 or the
due dates established by city ordinance for 3 or more installments.

» The statutory due date may be adjusted however by the provisions of sec. 990.001(4),
WI Stats., but the adjusted date does not further extend the 5-day grace period beyond
5 working days from the unadjusted due date of the payment.

> Property taxes are not delinquent if they are paid within the 5-day grace period.

» A payment mailed in a properly addressed envelope, that is postmarked on or before the
payment due date (statutory due date or the adjusted due date under sec 990.001, WI
Stats.), with postage prepaid, and received by the proper official within 5 days (not to
be confused with the 5 working day grace period) is considered timely under Sec. 74.69,
WI Stats. Depending on timing, the 5 working day grace period may extend the time
allowed for a payment timely mailed.
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Examples:

* A payment postmarked on or before January 31 and received within 5 working days is
not delinquent.

» A payment postmarked Feb 4 but received within 5 working days of January 31 is not
delinquent.

» A payment postmarked on or before January 31 and received 6 or more working days
after January 31 is delinquent (provided sec. 74.69(2), WI Stats., does not apply).

» A payment postmarked on or before January 31 and received on Feb 3 can be collected
by the taxation district treasurer (sec. 74.11 (6) (a), WI Stats.).

= January 31 falls on a Sunday. A payment postmarked on or before Feb 1 and
received within the latest of, 5 working days from January 31 or 5 days from Feb
1 is not delinquent.

» A property owner that makes a payment in person within 5 working days of
January 31 is not delinquent.

COLLECTION OF DELINQUENT ACCOUNTS

PERSONAL PROPERTY TAXES

Personal property taxes shall be considered delinquent if not paid in full by the due date, as
established by Wisconsin State Statutes.

A complete listing of delinquent Personal property shall be maintained including Tax Key
number, name, address, phone number and status.

As of April 15", a listing shall be prepared of all remaining delinquent Personal property taxes
including the following:

Tax Key Number

Business Name/Owner Name
Address

Phone Number

Taxes due with interest

The list shall be sent to the City Attorney and the City’s collection agency to collect the
remaining amounts due.

Each year, the Finance Director will review any and all delinquent Personal Property taxes
outstanding from previous years, and recommend to the Common Council a list, based on
information from the collection agency, of those taxes deemed to be uncollectible.

A Delinquent Personal Property tax listing will be posted on the City Website
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COLLECTION OF DELINQUENT ACCOUNTS

AMBULANCE FEES

The City has two categories of account write-offs: (1) statutory —to comply with the
legal allowable amounts that will be paid under government insurance programs, and
(2) City approved — these are write-offs of accounts that have been deemed by the
contractor and the City to be uncollectible. This policy addresses only the City-approved

category. The City does not have discretion regarding the statutory write-offs.

The City will follow the collection agency recommendation writing off delinquent
accounts.

COURTS

1) If a defendant does not pay by his court date or show for court, they are sent a default
letter and given 30 days to pay.
2) Once past due all outstanding balances are put in the State Debt Collection program (SDC).

The Tax Refund Intercept Program (TRIP ) is used for past due parking balances.

3) In addition to SDC & TRIP for non-payment:

a) Minor traffic citations the individuals license may be suspended for non-payment Only
tickets with a balance too low to be placed on SDC are suspended per the directive of
the Chief Judge of Waukesha County.

b) OWT’s, No valid driver's license, and multiple operating while suspended an operating
after revocation and non-traffic (18 and older) are issued a summons to appear for a
poverty hearing. If they do not appear or comply with the payment arrangement a Writ
of Commitment is issued. A summons is sent for the listed violations, but Writs of
Commitment are used as a last resort. IF the balance cannot be entered in the SDC
program, a Writ of Commitment is issued.

c) Zoning violations are issued a summons to appear for a poverty hearing. If the
defendant does not appear or comply with the payment arrangement, a judgment is
entered in Circuit Court putting a lien on the property.

d) Juveniles have their license suspended. If they do not have a license, the suspension
commences at the time they apply for their license.

e) Unpaid parking citations result in a suspension of the vehicle registration. Unpaid
palances are placed in the TRIP program

RETURNED CHECKS — NSF CHARGES
WATER/WASTEWATER/WATER RESOURCE MANAGEMENT

Effective April 1,1997 it is the policy of the City of New Berlin Water, Water Resource
Management and Wastewater Utilities to assess a $25.00 penalty to the sewer portion of a bill if
payment is made with an NSF check.

A $25.00 penalty will be assessed to an account when a check is returned by customer’s bank
for insufficient funds. The penalty applies to the sewer portion of the payment.

/’/
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2 The $25.00 penalty is to be assessed to the account.

3. Write a letter to the customer informing him/her that the check was returned by the
bank. Inform customer of the balance on the account and that a $25.00 penalty was
assessed. Inform customer of due dates and further penalties that will apply on their
account if payment is not made.

4. File letter and backup paperwork in customer file.

PERMITS, LICENSES AND MISCELLANEOUS CHECKS

Effective January 1, 2000 it is the policy of the City of New Berlin Finance Department to assess
a $25.00 penalty if payment is made with an NSF check.

Upon receiving NSF check the following steps should be followed:

L, The account should be debited by the Finance Director for the amount of payment
returned.

2 Write a letter to the customer informing him/her that the check was returned by the
bank. Inform customer that a $25.00 penalty was assessed, due dates and further
penalties that will apply on their account if payment is not made, and license/and
or/permit invalid if payment not made. Inform originating department of the return
check.

3. File letter and backup paperwork in customer file.

REAL ESTATE AND PERSONAL PROPERTY TAXES

Effective January 1, 2000 it is the policy of the City of New Berlin Finance Department to assess
a $25.00 penalty to the taxes if payment is made with an NSF check.

Upon receiving NSF check the following steps should be followed:

1. The account should be debited by the Finance Director for the amount of payment
returned.
2: Write a letter to the customer informing him/her that the check was returned by the

bank. Inform customer of the balance of the tax bill, and that a $25.00 penalty was
assessed. Inform customer of due dates and further penalties that will apply on their
account if payment is not made. Copies of the bad check and an updated tax bill
payment screen will be sent with the letter.

3 File letter and backup paperwork in customer file.

w
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This policy was reviewed and approved by the Finance Committee and Common Council and signed by Mayor David Ament on
the day of ,20___as evidenced by his signature hereon. Three signed originals of this policy have
been generated. One original is maintained in the City Clerk's office, the second original is maintained in the Finance
Department, and the third original is maintained in the Mayor's Office. This policy may only be modified by the Finance
Committee with Common Council approval.

David A. Ament, Mayor

#
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City of New Berlin TITLE:
General Financial Policy Debt Po]icy
AUTHORIZATION DATE: LAST UPDATE:
3/11/08 5/15/13,10/13/15,1/8/19
POLICY SOURCE: SCOPE:
Finance Committee City-wide
Reviewed by City Attorney, Board/Commission Approval:
n/a Finance Committee: 07/15/15,11/8/18
Common Council: ~ 10/13/15,1/8/19

General

The City believes that debt is an equitable means of financing projects and represents an
important means of meeting fiscal responsibilities.

Policy

1. The City will confine long-term borrowing to capital improvements or projects that
cannot be financed from current revenues.

2. When the City finances capital projects by issuing bonds or notes, it will pay back the
bonds and notes within a period not to exceed the expected useful life of the project.

3. The City will keep the maturity of General Obligation bonds at or below 20 years, and
Promissory Notes at or below 10 years.

4, The City will structure its debt borrowing issues to maintain stable debt service
payments, as required by State Statutes.

5. General obligation debt will not exceed 5 percent of the equalized value of all property in
the City and debt repayment schedules will not exceed 20 years in length.

6. The City shall not use long-term debt for current operations.

7 The City will maintain good communications about its financial condition with credit
rating agencies.

8. The City will follow a policy of full disclosure on every financial report and bond
prospectus.

ﬁ
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9. Refinancing or bond refunding will only be undertaken when there is significant
economic advantage to the City, and when it does not conflict with other fiscal or credit
policies.

10.  The City will issue its debt obligations through competitive sale unless it is determined
by the City, and its Financial Advisor, that a competitive sale would not be expected to
produce the best results for the City. If the City determines that bids received through a
competitive sale are unsatisfactory, or in the event no bids are received, the City may
enter into negotiation for sale of the obligations.

11.  The City may consider negotiated sales of debt obligations in extraordinary
circumstances when the complexity of the issue requires specialized expertise, when the
negotiated sale would result in substantial savings in time or money, or when market
conditions or City credit are unusually volatile or uncertain. If the City elects to negotiate
the sale of a debt obligation, it will utilize a Financial Advisor with no interests in the
underwriting of the transaction to represent it.

12.  The Director of Finance will establish and maintain a system of record keeping and
reporting to meet arbitrage rebate compliance requirements of the federal tax code.
This effort will include tracking investment earnings on proceeds of debt obligations,
calculating rebate payments in compliance with tax law, and remitting any rebate
earnings to the federal government in a timely manner in order to preserve the tax-
exempt status of the City's outstanding debt obligations. Additionally, general financial
reporting and certification requirements embodied in bond covenants shall be monitored
to ensure that all covenants are complied with. The City’s Financial Advisor may assist in
the execution of these tasks.

13.  The levy target for debt service shall be not greater than 20% of the total levy, with an
effort to maintain the levy at a proportionate, even level for tax rate stabilization.

This policy was reviewed and approved by the Finance Committee and Common Council and signed by Mayor David Ament on
the _ dayof , 20___as evidenced by his signature hereon. Three signed originals of this policy have
been generated. One original is maintained in the City Clerk’s office, the second original is maintained in the Finance
Department, and the third original is maintained in the Mayor's Office. This policy may only be modified by the Finance
Committee with Common Council approval.

David A. Ament, Mayor

5%—_—_—_—_—
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City of New Berlin
General Financial Policy

TITLE:

Deposit & Investment of
City Funds Policy

=

AUTHORIZATION DATE: 4/27/10

LAST UPDATE:4/27/10,10/13/15,1/8/19, NEW

DATE
POLICY SOURCE: SCOPE:
Resolution 10-12 City-wide

Reviewed by City Attorney

Board/Commission Approval:

Finance Committee: 09/10/15,11/8/18, NEW
DATE

Common Council:  10/13/15,1/8/19, NEW
DATE

General

It is in the interest of the City of New Berlin to adopt a policy to insure continuous prudent deposits and
investments of available City funds.

Policy
L. Public Deposit

The Common Council shall, by resolution, designate one or more public depositories, organized
and doing business under the laws of this state or federal law, and located in Wisconsin, in which
the Finance Director shall deposit all public monies received by him/her.

Limitations. The resolution designating one or more public depositories shall specify whether the
monies shall be maintained in time deposits subject to the limitations of sec. 66.0603(1m), Stats.,
demand deposits or savings deposits, and whether a surety bond or other security shall be
required to be furnished under sec. 34.07, Stats., by the public depository to secure the repayment
of such deposits. Not more than Five Hundred Thousand Dollars ($500,000) shall be deposited in
any one public depository, unless specifically authorized by the Common Council.

Deposits. The Finance Director shall deposit public monies in the name of the City of New Berlin
in such public depository designated by the Common Council and subject to the limitations herein
above set forth.

Withdrawals. Withdrawals or disbursements by the Finance Director of monies deposited in a
public depository shall be made as provided by sec. 66.0607 Stats. The Finance Director is
authorized, at his discretion to process periodic payments through the use of money transfer
techniques as set forth in sec. 66.0607(3m), Stats.

1. Investments

ﬁ
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1) Policy. It is the policy of the City of New Berlin to invest public funds in a manner which will
provide the highest investment return with the maximum security while meeting the daily cash
flow demands of the city and conforming to all state and local statutes governing the investment
of public funds.

2) Scope. The investment policy applies to all financial assets of the City. These funds are accounted
for in the City’s Annual Financial Report and include:

A. General Fund

B. Special Revenue Funds
C. Capital Projects Funds
D. Enterprise Funds

E. Trust & Agency Funds
F. Internal Service Funds

G. Debt Service Funds

3) Prudence. Investments shall be made with Judgment and care — under circumstances then
prevailing — which persons of prudence, discretion and intelligence exercise in the management
of their own affairs, not for speculation, but for investment, considering the probable safety of
their capital as well as the probable income to be derived.

A. The standard of prudence to be used by the investment officials shall be the “prudent
person” standard and shall be applied in the context of managing an overall portfolio.
Investment officers acting in accordance with written procedures and the investment
policy and exercising due diligence shall be relieved of personal responsibility for an
individual security’s credit risk or market price changes, provided deviations from
expectations are reported in a timely fashion and appropriate action is taken to control
adverse developments.

4) Objective. The primary objectives, in priority order, of the City’s investment activities shall be:

A. Safety: Safety of principal is the foremost objective of the investment program.
Investments of the City shall be undertaken in a manner that seeks to ensure the
preservation of capital in the overall portfolio. To attain this objective, diversification is
required in order that potential losses on individual securities do not exceed the income
generated from the remainder of the portfolio.

B. Liquidity: The City’s investment portfolio will remain sufficiently liquid to enable the
City to meet all operating requirements which might be reasonably anticipated.

C. Return on Investment. The City’s investment portfolio shall be designed with the
objective of attaining a market rate of return throughout budgetary and economic cycles,
taking into account the City’s investment risk constraints and the cash flow
characteristics of the portfolio.
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5) Delegation of Authority. Authority to manage the City’s investment program is derived from the
following: City Ordinance and Wisconsin State Statutes. Management responsibility for the
investment program is hereby delegated to the Finance Director, who shall establish written
procedures for the operation of the investment program consistent with this investment policy.
Procedures should include reference to: safekeeping, repurchase agreements, wire transfer
agreements, collateral/depository agreements and banking service contracts. Such procedures
shall include explicit delegation of authority to persons responsible for investment transactions.
No person may engage in an investment transaction except as provided under the terms of this
policy and the procedures established by the Finance Director. The Finance Director shall be
responsible for all transactions undertaken and shall establish a system of controls to regulate the
activities of subordinate officials.

6) Ethics and Conflicts of Interest. Officers and employees involved in the investment process shall
refrain from personal business activity that could conflict with proper execution of the investment
program, or which could impair their ability to make impartial investment decisions. Employees

and investment officials shall disclose to the Mayor any material financial interests in financial
institutions that conduct business within this jurisdiction, and they shall further disclose any large
personal financial/investment positions that could be related to the performance of the city’s
portfolio. Employees and officers shall subordinate their personal investment transactions to those
of the City, particularly with regard to the time of purchases and sales.

| 7) Authorized Financial Dealers and Institutions. The Finance Director will maintain a list of

financial institutions authorized to provide investment services. In addition, a list will also be
maintained of approved security broker/dealers selected by credit worthiness who are authorized

’ to provide investment services in the State of Wisconsin. These may include “primary” dealers or

* regional dealers that qualify under Securities & Exchange Commission Rule 15C3-1. No public

! deposit shall be made except ina qualified public depository as established by state laws.

| All financial institutions and broker/dealers who desire to become qualified bidders for
investment transactions must supply the Finance Director with the following:

e Audited financial statements

e Proof of National Association of Security Dealers certificate
e Proof of state registration

o Certification of having read city’s investment policy

8) Authorized & Suitable Investments. The City is empowered by statute 66.0603 to invest in the
following types of securities.

a. Certificates of Deposit

b. U.S. Government bonds and securities

¢. U.S. Government agency bonds and securities
d. Repurchase agreements

eee———— e ———
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e. Commercial securities of the highest or second highest ratings
f.  State of Wisconsin Local Government Investment Pool

g.  Wisconsin Municipal bonds or securities

h. Investment trusts permitted under 66.0603

9) Collateralization. Except as provided for in Resolution 05-40 collateralization will be required on
two types of investments: certificates of deposit and repurchase (and reverse) agreements. In
order to anticipate market changes and provide a level of security for all funds, the
collateralization level will be (102%) of market value of principal and accrued interest.

Collateral will always be held by an independent third party with whom the City has a current
custodial agreement. A clearly marked evidence of ownership (safekeeping receipt) must be
supplied to the City and retained.

Collateral should be valued at least quarterly by the City of its investment advisor. Evidence of
ownership and market value must be supplied to the City by an independent third party custodian.

The right of collateral substitution is granted.

10) Safekeeping and Custody. All security transactions, including collateral for repurchase
agreements, entered into by the City shall be conducted on a deliver-versus-payment (DVP) basis.
Securities will be held by a third party custodian designated by the Finance Director and
evidenced by safekeeping receipts.

11) Diversification. The City will diversify its investments by security type & institution. With the
exception of U.S. Treasury securities and authorized pools, no more than 50% of the entity’s total
investment portfolio will be invested in a single security type or with a single financial institution.

12) Maximum Maturities. To the extent possible, the City will attempt to match its investments with
anticipated cash flow requirements. Extended maturities may be utilized to take advantage of
higher yields, however, no more than fifty (50%) percent of the total investments should extend
beyond 3 years, and under no circumstances should any extend beyond 5 years.

13) Internal Control. The Finance Director shall establish an annual process of independent review by
an external auditor. This review will provide internal control by assuring compliance with
policies and procedures.

14) Performance Standards. The investment portfolio will be designated to obtain a market average
rate of return during budgetary and economic cycles, taking into account the City’s investment
risks, constraints and cash f low needs.

A. Market Yield (Benchmark): The City’s investment strategy is passive. Given this
strategy, the basis used by the Finance Director to determine whether market yields
are being achieved shall be the LGIP and the average of Fed Funds rate,
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15) Reporting. The Finance Director is charged with the responsibility of including a market report
on investment activity and returns in the City’s Financial Report. Reports will include

performance, market sector breakdown, number of trades, interest earnings, and average maturity.

16) Investment advisor. Should the City deem it appropriate to retain an investment advisor, the

following procedures will be followed with respect to the investment advisor relationship:

A.

Investment Procedures — Once an investment advisor is selected, the City will at all

times be responsible for establishing the investment, responsible for providing advice
and developing and implementing strategies for carrying out such objectives. T he
investment advisor will have no authority to take possession of City monies, or,
investment securities, nor to execute investment transactions on behalf of the city,
except where investment authority may be delegated (e.g. “discretionary” authority) as
per Wisconsin Statutes 66.0603 (2). For those investments under management ina
“non-discretionary” account, all investment transactions shall be approved by City
staff.

Periodic Reporting — The investment advisor shall provide periodic reports regarding
the composition, performance level and accounting treatment of the City’s investment
portfolio. Such reports shall be made quarterly to the Director of Finance for inclusion
in the quarterly investment report to the Common Council. Annually, the Director of

Finance shall provide a report to the Common Council for review of (a) investment
performance and (b) the agreement under which the City has delegated investment
authority (if applicable).

Portfolio Maturities — Certain strategies recommended by the investment advisor(s)

may involve purchase of U.S. government securities with stated maturities longer than
10 years, which conflicts with section 12 of this policy. Specific examples include
mortgage-backed securities issued by certain U.S. agencies supported by adjustable rate
mortgages. For these securities, the effective maturity will be defined as the time to
coupon reset. For any other proposed securities with maturities in excess of the limits
established elsewhere in this policy, any such intent will be reported to the Common
Coungcil for its review and approval.

Compensation and Term of Agreement — Investment advisory fees shall be established

in advance. All compensation shall be disclosed in a written agreement. The
relationship between the advisor and the City may be terminated at any time at the
discretion of the City.

17) Investment Policy Adoption. The City’s investment policy shall be adopted by resolution of the

City of New Berlin Common Council. The policy shall be reviewed at least once every three
years on-an-annuak-basis by the Finance Committee and any modifications made thereto must be
approved by the Common Council.

#
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111. MISCELLANEOUS

1. Liability. Notwithstanding any other provision of law, the Finance Director who deposits
public monies in any public depository, in compliance with sec 34.05, Stats is under the
provisions of sec 34.06, Stats., relieved of any liability for any loss of public monies
which results from the failure of any public depository to repay to the public depositor
the full amount of its deposits, thus causing a loss as defined in sec 34.0 1(2), Stats.

2. Definitions. Words and phrases shall, insofar as applicable, have the meaning set forth in
sec 34.01, Stats as amended.

3. Conlflict. This policy is enacted in accordance with the provisions of Chapter 34 and sec.
66.0603, Stats. In case of conflict, the state law shall prevail.

4. Duration. This policy shall continue in force until repealed or superseded by further
resolutions of the Common Council.

This policy was reviewed and approved by the Finance Committee and Common Council and signed by Mayor David Ament on
the day of , 20___ as evidenced by his signature hereon. Three signed originals of this policy have
been generated. One original is maintained in the City Clerk’s office, the second original is maintained in the Finance
Department, and the third original is maintained in the Mayor's Office. This policy may only be modified by the Finance
Committee with Common Council approval.

David A. Ament, Mayor

“
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City of New Berlin
General Financial Policy

TITLE:
Equipment Disposal
Policy

AUTHORIZATION DATE:

LAST UPDATE:

10/13/15 10/13/15,1/8/19
POLICY SOURCE: SCOPE:
Finance Committee City-wide

Reviewed by City Attorney

Board/Commission Approval:

n/a Finance Committee: 07/15/15,12/13/18
Common Council: ~ 10/13/15,1/8/19

General
The purpose of this policy is to establish minimum standards for the disposal of capital assets and

subsequent reporting in the financial records.
Policy

1. General Guidelines and Responsibilities for Disposal of Capital Assets -

A. Capital assets retired from service shall be disposed of in the most efficient and
cost effective manner possible.

B. Capital assets shall be disposed of in a manner that is environmentally
responsible.

C. Vehicles and vehicular equipment shall be designated as surplus and disposed of
by the Fleet Manager with Mayor approval, according to the Fleet Management
Policy.

D. Information technology and communication equipment shall be designated as

surplus and disposed of by the Information Technology Manager. All PC, server
and peripherals will be recycled with an approved recycling vendor. All media will
be disposed of according to the “Media Handling Disposal policy”.

E. Minor equipment items, which by definition are not capital assets, shall also be
designated as surplus and disposed of in accordance with the above guidelines.

2. Recordkeeping and Accounting for Disposal of Capital Assets

A. Capital asset disposal records shall be maintained in accordance with Generally
Accepted Accounting Principles under the direction of the accounting
department.

B. Capital asset disposal records shall be retained in accordance with City policies
and retention schedules.

C. A half year's depreciation expense shall be recognized in the year of disposal.

D. Gain or loss on disposal of capital assets shall be recognized in accordance with

Generally Accepted Accounting Principles.

ﬂ
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E. Capital assets that continue in service, even after fully depreciated, shall remain
on the financial records and shall be removed only upon disposal.

. Disposing departments shall promptly and accurately record disposals, including
transfers between departments as they occur during the year.
G. Supporting documentation for disposals, including transfers between

departments, shall include the Asset Disposal Report form in accordance with
instructions provided by accounting.

H. For transfers between departments, the book value of assets transferred shall be
relieved from the transferring departments’ records and added to that of the
receiving department at the same book value.

L. The department owning an asset shall further be responsible for:
1) Explaining and resolving physical inventory discrepancies and completing
a Fixed Asset Form.
2) Accounting for items lost or stolen by completing an Equipment Transfer
and Disposal Report; and
3) Filing a police report for any asset believed to have been stolen.
J. All proceeds from the sale of surplus property shall be reported to the Finance

Department for deposit and application to the proper account(s).

K. Complete form for City Clerk as required by the City’s General Administration
Policy — "Reporting Additions and/or Deletions to City Owned Property”for
insurance purposes.

3. Disposal of Personal Property — capitalized personal property may qualify for

disposition if:

A. Designated as surplus,

B. Found to no longer function or is no longer in use,

G Traded for a newer or more functional item,

D Determined to be in a state of disrepair and not reasonably repairable,
E. Discovered missing during a physical inventory, or

Fe Reported as lost or stolen.

Upon proper authorization, disposition shall be permitted as follows;

A Transfer or sale to another department
B. Transfer or sale to another public agency
C Sent to auction for disposal as surplus
D Donation, if the donation is deemed to be in the public interest, to a
public agency or an Internal Revenue code 501(c)(3) organization
Abandonment, salvage, or destruction, but only in accordance with
regulatory restrictions and environmental rules and regulations.
F. Sale, exchange, trade-in, or salvage of the following types of equipment
shall be handled as follows:
L Vehicles and vehicular equipment by Fleet Manager, per “Fleet
Management Policy”
ii. ~ Computer and communications equipment by the IT Manager per
“Media Handling Disposal Policy”.

m

4. Disposal of Real Property

“
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A. Real property, including land, land improvements, building, and infrastructure
shall be disposed of only after Council approval.

5. Impairments of Capital Assets

A. Capital assets shall be considered impaired when events or changes in
circumstances indicate that service utility has declined significantly and
unexpectedly as defined by Generally Accepted Accounting Principles (GAAP).
Such events or changes in circumstances may include, flood, fire, earthquake,
technological obsolescence, or changes in environmental standards.

This policy was reviewed and approved by the Finance Committee and Common Council and signed by Mayor David Ament on
the day of , 20___ as evidenced by his signature hereon. Three signed originals of this policy have
been generated. One original is maintained in the City Clerk's office, the second original is maintained in the Finance
Department, and the third original is maintained in the Mayor's Office. This policy may only be modified by the Finance
Committee with Common Council approval.

David A. Ament, Mayor
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. <7 CITY OF NEW BERLIN
City of New Berlin ik COMMITTEE OF THE WHOLE - MINUTES
QA5 T Tuesday, April 12, 2022

REGULAR MEETING Zoom Meeting 6:00 PM

Please note: Minutes are unofficial until approved by the Common Council at the next regularly scheduled
meeting.

This Committee has satisfied the requirements as directed by the Common Council on June 22, 2021 and
Ordinance No. 2651 to hold this meeting via electronic means. The full text of this ordinance and the minutes
from the above mentioned meeting can be viewed at www.newberlin.org

To participate in the meeting, view the meeting, and/or ask questions, the public was able to do so by
downloading the ZOOM app located at https://zoom.us/ and utilize Meeting ID # 868 6172 2444: to join.

All votes were taken via a voice roll call vote.

CALL MEETING TO ORDER
Mayor Dave Ament called the Committee of the Whole meeting to order at 6:02PM.
ROLL CALL; DECLARATION OF QUORUM; PUBLIC NOTICE

Present: Mayor Ament, Alderpersons Hopkins, Garrigues, Maxey, Harenda, Stribl,
Horbinski and Doyle.

Also Present: City Attorney Mark Blum and City Clerk Georgia Stanford.
APPROVAL OF MINUTES
ITEM: March 29, 2022 Committee of the Whole Meeting Minutes
MOTION: March 29, 2022 Committee of the Whole Meeting Minutes
VOTE: Motion by: Alderman Horbinski
Second by: Alderman Hopkins
Motion Passed 7-0.
ITEM: March 8, 2022 Committee of the Whole Minutes
MOTION: Motion to approve the March 8, 2022 Committee of the Whole Meeting Minutes
VOTE: Motion by: Alderman Stribl

Second by: Alderman Maxey
Motion Passed 7-0.

UTILITIES & FINANCE



ITEM:

MOTION:

VOTE:

Approval of April 13, 2022 Water Utility claims in the amount of $176,364.73,
Sewer Utility claims in the amount of $909,923.47 and General City claims in the
amount of $868,562.62. Tax overpayment checks totaling $94,712.37 &
$6,378.77 were also generated.

US Bank VISA EFT of $21,015.78.

WE Energies EFT of $73,284.26

Motion to approve the April 13, 2022 Water Utility claims as presented
Motion by: Alderwoman Doyle

Second by: Alderman Harenda
Motion Passed 7-0.

LICENSES & PERMITS

ITEM:

MOTION:

VOTE:

Operator (Bartender) license applications for the licensing period ending June 30,
2023 per the list as presented.

Motion to approve the Operator (Bartender) license applications for the licensing
period ending June 30, 2023 per the list as presented.

Motion by: Alderman Horbinski
Second by: Alderman Hopkins
Motion Passed 7-0.

MISCELLANEOUS

ITEM:

MOTION:

VOTE:

ITEM:

MOTION:

VOTE:

Requested Action Statement for approval of public bids for the New Berlin Activity
and Recreation Center

Motion to approve the public bids for the New Berlin Activity and Recreation
Center

Motion by: Alderman Garrigues
Second by: Alderman Stribl
Motion Passed 7-0.

Discussion and possible action regarding Opening a Special Administration
Action in Waukesha County Circuit Court relative to the Estate of Chris Glynn
(D/O/D: 9/25/21) in order that the City may pursue various property maintenance
issues that exist on the property located at 15901 Santa Rosa.

Motion to Table this item
Motion by: Alderman Garrigues

Second by: Alderman Maxey
Motion Passed 7-0.



ITEM:

MOTION:

VOTE:

ITEM:

MOTION:

VOTE:

ITEM:

MOTION:

VOTE:

ITEM:

MOTION:

VOTE:

Recommend Council approval of contractual documents between the City of New
Berlin and Adorama Camera, Inc. to purchase two Autel Evo Il drone bundles with
accessories. The purchase would include two 36 month extended warranties to
cover maintenance and protection of two Autel Evo Il drones.

Motion to approve contractual documents between the City of New Berlin and
Adorama Camera, Inc. to purchase two Autel Evo Il drone bundles with
accessories. The purchase would include two 36 month extended warranties to
cover maintenance and protection of two Autel Evo Il drones.

Motion by: Alderman Hopkins
Second by: Alderman Stribl
Motion Passed 7-0.

Recommend to Common Council a public hearing be set for June 6, 2022 at 6:00
PM before the Plan Commission to amend the City’s Comprehensive Plan Chapt.
19 and Chapt. 10 for Tax Key #: 1268-993 from Single Family Residential to
Institutional.

Motion to set a public hearing be set for June 6, 2022 at 6:00 PM before the Plan
Commission to amend the City’'s Comprehensive Plan Chapt. 19 and Chapt. 10
for Tax Key #: 1268-993 from Single Family Residential to Institutional.

Motion by: Alderman Stribl
Second by: Alderman Harenda
Motion Passed 7-0.

Recommend to the Common Council that a joint public hearing be set for June 6,
2022 at 6:00 PM before the Plan Commission to rezone approximately 3.5278
acres of the southeast portion of the property located at Tax Key #: 1268-993
from R-1/R-2 to I-1/PUD.

Motion to set a public hearing be set for June 6, 2022 at 6:00 PM before the Plan
Commission to rezone approximately 3.5278 acres of the southeast portion of the
property located at Tax Key #: 1268-993 from R-1/R-2 to I-1/PUD.

Motion by: Alderman Stribl
Second by: Alderwoman Doyle
Motion Passed 7-0.

Recommend that the Common Council approve Resolution 22-5, A Resolution
amending the 2022 capital projects budget in the amount of $75,000 for the repair
of the Carriage Barn foundation

Motion to approve Resolution 22-5, A Resolution amending the 2022 capital
projects budget in the amount of $75,000 for the repair of the Carriage Barn
foundation

Motion by: Alderwoman Doyle
Second by: Alderman Harenda
Motion Passed 7-0.



ITEM: Discussion and possible action to approve Resolution 22-6, a Resolution to
declare an emergency eliminating the necessity of public bidding for the
performance of repairs on the foundation of The Carriage Barn and to proceed
with the execution of a contract with Beeler Construction, Inc. to perform said
repairs.

MOTION: Motion to approve Resolution 22-6, a Resolution to declare an emergency
eliminating the necessity of public bidding for the performance of repairs on the
foundation of The Carriage Barn and to proceed with the execution of a contract
with Beeler Construction, Inc. to perform said repairs, pending final approval from
the City Attorney.

VOTE: Motion by: Alderman Harenda
Second by: Alderman Garrigues
Motion Passed 7-0.

ADJOURN

MOTION: To adjourn at 6:20PM

VOTE: Motion by: Alderman Garrigues

Second by: Alderman Stribl
Motion Passed 7-0.

Respectfully Submitted,
Georgia Stanford, City Clerk
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NEW OPERATOR (BARTENDER) LICENSE APPLICANTS
Council Meeting Date: April 26, 2022

City of New Berlin

The below individuals hereby make application to the Common Council of the City of New Berlin for an Operator's
(Bartender) License to serve fermented malt beverages and intoxicating liquors subject to Wisconsin Statutes and
City of New Berlin Ordinances for the period ending June 30, 2024.

Page: 1
Applicant's Name Invited Place of Employment as Operator Applying for License
1. Zackary Bohte Marcus Ridge Cinema Operator's 2 Year
2. Stephanie Culver Marcus Ridge Cinema Operator's 2 Year
3. Nancy L. Jacobs Pick n Save Operator's 2 Year
4. KentA. Kalb Marcus Ridge Cinema Operator's 2 Year
5. Akosua Pramang Pick n Save Operator's 2 Year
6. John Stachowiak Pick n Save Operator's 2 Year

7. Jena Zastrow Pick n Save Operator's 2 Year



City of New Berlin
Loudspeaker Permit Application

Submit this application to the New Berlin Police Department; 16300 W. National Ave.; New Bearlin, Wi 53151, not

less than 14-daysprior to the event; If you have any questions, call the New Berlin Police Departmient at (262)782-
6640,

Background Information: -
Gr‘gamzatmﬁ]lndzvaciuai Nampg: 1_ Ne J.—S S; [ A 74 fﬂ
Address: l,p 3 O { . .mﬂ/v r.

Applicant repre this evént: -
: Name: j )—gt mavia Work Phone: (__}

Address: )fa,? ol a0l Uy Home Phone: { ¥
Date 04 | Cefl Phone:

Event lnfnrmat:on.
Name of Event: KQ & ﬁeﬂmi/‘ f W(%é/ { uf‘
Address of Event: .3 6y S. /J.b huwson Kd.,

Diates of Event (no morethan 3 days | E%& gw Wlﬂy / ('/

Estimated Nurmber of Participants:,

Hours of Loudspeaker Operation:
Start: [R50
Finish {no later than 10p.m.): B

Number of Loudspeakers to be used:

* All city parks with the cxception of Malone Park close at dusk*

Please check the type of sound to be emitted:

I_—_IS;;?Eet:h‘ Recorded Music Live Music Other

Applicant’s Statem"ent‘ of Agréements
| hereby affirm that the abave ;nfarmatton is true and correct in describing the intent of this

application. 1, S:;_ VAR . 4, , the undersighed, agree to Use the loudspeaker
in-a careful and pruéent manrér so as not to cause complaints from: neighbors and  agree to
lowér or terminate the amplification levels whfin requested by neighbors or police.

Applicant Signature:




City of New Berlin
Loudspeaker Permit Aﬂpzpiicatiors

Submit this-application to the New Bedin Police Department, 16300 W. National Ave., New Beriin, W1 53151, not
less than 14 days: prior to the-event. if you have any guestions, call the New Beflin Police Depajtment at (262782~
6640.

Background Information:
Organization/lndividyal Nares _ |
Address: J L?b / L,/ Qﬁ‘p

M/L 4\‘ I{ :‘0

Uil
Applicant represgnt] event:
Name: M 2mAah | A Work Phone: {_}
Address: 63 Ui/, U@i// Yo Home Phone: { ¥ _
Date of Birtl Ceil Phone: _
Event: informatson.
Name of Event: ﬁiﬂi s/ P

Address of Fvent: E’Olf(" < "],\(,\ neL A Kcﬁ\@

Dates of Event [no more than 3 days in 3 row): )% q

Estimated Nutmber of Participants:,

Hours of Loudspeaker Operation:
Start: / aum. /g

Finish {no later than 10p.m.J: _[]  amfp

Nuriber of Loudspeakers fo be used:

* All city parks with the exception of Matone Park close at Jusk

Please check the type of sound to be emitted:

Speech Recorded Music VlLive Music. Other

Applicant’s Statement of Agreement:

1 heraby affirm }l?z\ J,? Ebﬁve information is true and correct in describi ing thie intent of this
application. 1, v’ 2 v g . the undersighed, agree to se the loudspeaker
in a tareful and prudent manner so as notto tause complaints from neighbors and 1. agree to
lowér of termihate the 3mplification levels when requested by neighbors or police.

Applicant Signature:




New Berlin Fire
Department

Mission
Our mission 1s to provide exceptional services while commuitted
to building a sater community.

Vision
The New Berlin Fire will continuously strive to be a caring,

understanding, people first organization commutted to

excellence 1 all we do.



New Berlin Fire
Department

Values

Integrity — we commit to honest, trustworthy, and ethical behavior.

Professional Excellence - we support continuous training and education,
mentorship, and professional development to ensure exceptional service to our
community.

Teamwork and Shared Leadership — we seek to encourage and empower our
members with opportunities to enhance your fire department.

Community Engagement — we understand our responsibility in building a
safer community by deepening our involvement in the community we serve.

Diversity and Inclusion - we dedicate ourselves to reflecting and embracing
diversity within our department and throughout our community.

Health, Safety, and Wellness — we pledge to provide an environment which
supports the health, safety, and well-being of our members.



New Berlin Fire Department
Organizational Chart

Mark Polzin
Fire Chief

Deb Gillard

Administrative Services
Manager

L Lori Schulpius

Records Technician

Scott Gillard Ross Gscheidmeier Steven Kon
ACEMS AC Operations & Training AC Fire Inspections & Prevention
(Shift A) (Shift B) (Shift C)
| I
[ ]
4 Full-time Lieutenants 4 Full-time Lieutenants . 4 Full-time Lieutenants
Scott Fisher

| Part-time Fire Inspector

8 Full-time FF/Paramedics 8 Full-time FF/Paramedics 8 Full-time FF/Paramedics

Pool of 8 Part time
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Operational Overview

Four Fire Stations — All Hazards Department

Auto Aid Agreements
City and Town of Brookfield
- Village of Vernon
Mutual Aid Agreements
Health Care Facilities & Community Based Residential Facilities
Inter-Facility - Moorland Reserve

Lift Assist — Regency



New Berlin 10 Year Run Trend
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As of 4/1/22 there is a 6.4% increase in calls over last year at same

time




2021 Runs by Type
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2021 Runs by Station
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2021 Runs by Time of Day
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Insurance Services
Office (ISO) Rating 3/10

ISO collects and evaluates
information from communities
on their structure fire
suppression capabilities. A
community’s investment in fire
mitigation is a proven and
reliable predictor of future fire
losses. ISO evaluates
communities according to a
uniform set of criteria,
incorporating nationally
recognized standards
developed by the National Fire
Protection Association and the
American Water Works
Association.

g

Fire Suppression Rating Schedule

o Emergency Communications
10/10

o Fire Department 29.73/50

Ladder Service 0.97/4
Deployment Analysis 4.26/10
Company Personnel 6.53/15
Training 6.76/9

o Water Supply 36.16/40



2021 Accomplishments

Equipment replacement — Self-contained breathing apparatus
(SCBA’s), cardiac monitors, portable radios, battery operated
extrication tools

Continuous application process for hiring
Individual Professional Development Plans/Succession Planning

Build and strengthen relationships with other agencies and
departments;

Regency/City of Brookfield Fire Department/Information Technology

Enhance teamwork and collaborative leadership through
committees
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Committees

Apparatus, Equipment and Personal Protective Equipment
Communications

Grants

Inspection

Paramedic

Public Relations

Risk Management

Standard Operating Policy/Procedure and Strategic Planning

Training
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2022 NBFD Goals

Work with and assist local high schools with the fire service dual enrollment program
Expand education and training opportunities for all department members
Create an internal Peer Support Team

Expand our ability to conduct fire investigations

Develop a fair and consistent promotional process

Look for external funding sources for equipment

Increase our community involvement outside of emergency responses
Establish department policies and procedures

Conduct a department SWOT analysis

Utilize data to assist in decision making processes

Construct a department Standard of Cover document and Strategic Plan



Questions, comments, concerns?




City of

New Berlin

Community <z
Development

Building Permits & Inspections « Engineering Services « GIS / LIS « Planning Services
3805 South Casper Drive

New Berlin, WI 53151

Phone: 262.797.2445

Fax: 262.780.4612

www.newberlin.org

REQUESTED ACTION STATEMENT

TO: Common Council
Mayor Dave Ament

FROM: Gregory Kessler, AICP — Director of Community Development

RE: Requested Action Statement for the “renewal” of a lease
agreement with Brueggemann Farms to farm city-owned land
located at approximately 5851 S. Sunnyslope Road.

DATE: April 20, 2022

REQUESTED ACTION: Requested Action Statement for the “renewal” of a lease
agreement with Brueggemann Farms to farm 20 acres of city-
owned land for the 2022 and 2023 growing seasons for the
property located approximately at 5851 S. Sunnyslope Road (Tax
Key #: 1289.997.001).

FISCAL IMAPCT: The price per acre lease rate is $100. Therefore, the total annual
seasonal rental from this agreement is $2,000 for the 20 acres.

SOURCE OF FUNDS: Not applicable
RATIONALE / BACKGROUND:

Back in 2020, the City was approached by Mr. Glenn Brueggemann of Brueggemann Farms

with a request to lease and farm the 20 acres of land owned by the City of New Berlin in

Section 35 that had been acquired from the Loomis Family Farm Trust for the City’s future park
complex. These 20 acres purchased by the City were then combined into a parcel the City had
already purchased and then created a 39.14 acre parcel (Lot # 1) with an address of 5851 S.
Sunny Slope (Tax Key #: 1289.997.001).

Mr. Brueggemann did farm these 20 acres in 2020 and 2021 under a previously approved lease
agreement. The approval for this evening is a renewal of this lease agreement with the same
terms and conditions as before. This agreement has been reviewed by the City Attorney. The



farming activity would continue to only take place on the western-most, 20 acre portion of
these lands. The CSM is attached and the area to be farmed is labeled “Future Park Complex”
and is oriented north-south on Lot # 1.

Ultimately, these lands are planned to be part of a sports complex / park but overall
construction is not anticipated to start for a few years yet. The Common Council did take action
to approve the construction of a new driveway, parking lot and soccer fields in 2021 on the
eastern portion of Lot # 1 in 2021 and this should not impact the farming activities identified in
this RAS. These soccer fields should be open for play in 2022. If plans do materialize for the
development of the balance of the sports complex staff will bring this back for the Mayor’s and
Common Council’'s consideration and possible termination of this lease depending upon
construction timelines.



LEASE AGREEMENT

This Lease Agreement is made and entered into this _ day of May 2022 by and
between the City of New Berlin, a Wisconsin municipal corporation, hereinafter referred
to as Lessor, and Glenn Brueggemann dba Brueggemann Farms hereinafter referred to
as Lessee.

NOW, THEREFORE, in consideration of the mutual promises and covenants set forth
herein and other good and valuable consideration, the receipt and sufficiency of which is
hereby acknowledged, the parties do hereby agree as follows:

1.

Leased Premises. Lessor hereby agrees to lease to Lessee for agricultural
purposes the 20 acres of vacant land located at 5851 S. Sunnyslope Road (Tax
Key #: 1289997001), New Berlin, Wisconsin. The term of this lease shall begin
upon execution by both parties and shall continue for the 2022 and 2023 growing
seasons. In no event shall the lease extend for longer than December 31, 2023
without the written consent of both parties.

Rent. Lessee covenants and agrees to pay to Lessor during the term of this lease
a rental rate of $100.00 per acre for a total seasonal rental of $2,000 for each
growing season. Said sum shall be due by December 315t following each growing
season.

Use. Lessee represents that it will use the vacant land solely for agricultural
purposes and will only apply such fertilizers, pesticides or other materials to the
soil as are permitted by the State of Wisconsin Department of Natural Resources
and the Environmental Protection Agency.

Indemnification. Lessee shall indemnify and save Lessor harmless from and
against any and all liability, liens, claims, demands, damages, expenses, fees,
including actual attorney fees, costs, fines, penalties, suits, proceedings, actions
and causes of action of any kind and every kind and nature arising or growing out
of or in any way connected with Lessee’s use, occupancy, management or control
of the premises or Lessee’s operations, conduct or activities on the property unless
caused by the negligence or the Lessor, its agents, servants or employees.

Right of Entry. Lessor or Lessor's agent(s) shall have the right to enter the
premises at any time.

Assignment and sublease. Lessee shall not alter or improve the premises without
the Lessor’s written consent. Lessee will, at the end of the lease term, return the
premises to Lessor in good condition, the same as existed at the onset of this
lease, ordinary wear and tear excepted. Lessee shall not assign this lease or
sublease the premises without the Lessor’s prior written consent.

Insurance. Lessor warrants that it carries public liability insurance. Lessee shall
keep in full force and effect at its sole cost said policies of public liability insurance
with limits of not less than $2,000,000 for injury or death to any one person and



$1,000,000 with respect to damage to property. Such policy or policies shall
provide that thirty (30) days written notice shall be given to Lessor prior to
cancellation or material amendment of the terms of said policy. Clauses in such
policy which indicate that the insured or insurer will endeavor to notify the Lessor
of such changes are unacceptable. Lessee shall furnish evidence satisfactory to
Lessor at the time this lease is executed that such coverage is in full force and
effect.

8. Termination. In the event that the Lessee fails to make the payments as required
hereunder or if Lessee fails to abide by any of the terms of this agreement the
Lessor may terminate this agreement upon 30 days written notice to the Lessee.

9. Governing Law. This lease shall be governed and construed in accordance with
the laws of the State of Wisconsin.

10. Integration. This lease represents the complete agreement of the parties as to the
issues set forth herein. It may be only modified in writing signed by both parties.

Lessee:

Glenn Brueggemann dba Brueggemann Farms

Lessor:

City of New Berlin

By:

David A. Ament, Mayor
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CERTIFIED SURVEY MAP No.

PART NW 1/4 OF THE NE 1/4, SW 1/4 OF THE NE 1/4, AND PART OF THE SE 1/4 OF THE NE 1/4,
SECTION 35, TOWNSHIP 6 NORTH, RANGE 20 EAST, CITY OF NEW BERLIN, WAUKESHA COUNTY,
WISCONSIN.

SURVEYOR'S CERTIFICATE

I, Eric E. Lindaas, Professional Land Surveyor, hereby certify that in full compliance with the provisions of Chapter 236 of the Wisconsin Statutes and
under the direction of Loomis Family Farm Trust and the City of New Berlin, owners of said land, | have surveyed, divided and mapped this Certified
Survey Map; that such Certified Survey Map correctly represents all exterior boundaries and the subdivision of the land surveyed; and that this land is
more fully described as follows:

Being Part of the NW 1/4 of the NE 1/4, SW 1/4 of the NE 1/4, and part of the SE 1/4 of the NE 1/4, Section 35, Township 6 North, Range 20 East,
City of New Berlin, Waukesha County, Wisconsin, more fully described as follows:

Beginning at the East Quarter Corner of Section 35, Town 6 North, Range 20 East;

Thence S89°06'26"W, 1974.39 feet along the East- West quarter line of said Section 35;

Thence N01°04'32"W, 2649.57 feet to the North line of the Northeast quarter of said Section 35 being the centerline of West Grange Avenue;
Thence N89°39'05"E, 203.26 feet along said North line to the Northwest corner of C.S.M. 1468;
Thence S01°12'31"E, 325.00 feet to the Southwest corner of said C.S.M.;

Thence N89°39'05"E, 150.00 feet to the Southeast corner of said C.S.M.;

Thence N01°12'31"W, 325.00 feet to the said North line of the Northeast quarter;

Thence N89°39'05"E, 149.99 feet;

Thence S01°12'30"E, 224.74 feet;

Thence N89°39'05"E, 148.75 feet to the East line of the Northwest quarter of the Northeast quarter:
Thence S01°12'34"E, 1757.80 feet along said East line;

Thence N89°14'32"E, 1313.18 feet to the East line on the Northeast quarter;

Thence S01°28'44"E, 657.78 feet to the Point of Beginning.

This description contains 2,518,138 square feet or 57.81 acres more or less.

Dated this day of , 2019.

Signed:
Eric E. Lindaas, P.L.S. No. 2919
Snyder & Associates, Inc.
5010 Voges Road
Madison, WI 53718
608-838-0444
elindaas@snyder-associates.com

OWNERS CERTIFICATE

Loomis Family Farm Trust, as owner, hereby certify that we caused the land described on this Certified Survey Map to be surveyed, divided and mapped as
represented on the map hereon. We further certify that this Certified Survey Map is required by S.236.34 to be submitted to the City of New Berlin for approval.
Witness the hand and seal of said owner this day of , 2019.

Loomis Family Farm Trust:

AUTHORIZED REPRESENTATIVE
State of Wisconsin )
)ss

County of Waukesha )

Personally came before me this day of , 2019, the above

named , to me known to be the persons who executed the foregoing

instrument and acknowledged the same.

My Commission expires:

Notary Public, State of Wisconsin

C.S.M. NO.

DOC. NO.

VOL. PAGE

FN: 119.0773.30
SURVEYED FOR: SURVEYED BY: DATE: 09-06-19
Coomis Family Farm Trust Snyder & Associates, Inc. REVISIONS:
9501 Blackhawk Rd. 5010 Voges Road 10-16-19
Middleton, W1 53562 Madison. W1 53718 1419
&ASSOCIATES (608) 838-0444

www.snyder-associates.com

V:\Projects\2019\119.0773.30\CADD\1190773_BNDY_CSM1983.dwg S H E ET 2 O F 3



CERTIFIED SURVEY MAP No.

PART NW 1/4 OF THE NE 1/4, SW 1/4 OF THE NE 1/4, AND PART OF THE SE 1/4 OF THE NE 1/4,
SECTION 35, TOWNSHIP 6 NORTH, RANGE 20 EAST, CITY OF NEW BERLIN, WAUKESHA COUNTY,

WISCONSIN.

OWNERS CERTIFICATE

City of New Berlin, as owner, hereby certify that we caused the land described on this Certified Survey Map to be surveyed, divided and mapped as

represented on the map hereon. We further certify that this Certified Survey Map is required by S.236.34 to be submitted to the City of New Berlin for approval.

Witness the hand and seal of said owner this day of , 2019.

City of New Berlin:

Greg Kessler, Director of Community Development
State of Wisconsin )
)ss

County of Waukesha )

Personally came before me this day of

named , to me known to be the persons who executed the foregoing

instrument and acknowledged the same.

Notary Public, State of Wisconsin

CITY OF NEW BERLIN PLANNING COMMISSION APPROVAL.

Approved for recording by the Plan Commission , of the City of New Berlin.

By: Date:

, 2019, the above

My Commission expires:

David Ament, Mayor

By: Date:

Nikki Jones, Secretary

CITY OF NEW BERLIN COMMON COUNCIL APPROVAL.:

Approved for recording by the Common Council, of the City of New Berlin.

By: Date:

David Ament, Mayor

By: Date:

.Georgia Stanford, City Clerk

REGISTER OF DEEDS CERTIFICATE

o'clock ___.m. and recorded in Volume __

Received for recording this day of , 2019, at
of Certified Survey Maps on pages , as Doc. No.
James Behrend, Waukesha County Register of Deeds
C.S.M. NO.
DOC. NO.
VOL. PAGE
SURVEYED FOR: SURVEYED BY:

Coomis Family Farm Trust
9501 Blackhawk Rd.
Middleton, W1 53562

SNYDER

& ASSOCIATES

V:\Projects\2019\119.0773.30\CADD\1190773_BNDY_CSM1983.dwg

Snyder & Associates, Inc.
5010 Voges Road

Madison, WI 53718

(608) 838-0444
www.snyder-associates.com

FN: 119.0773.30
DATE: 09-06-19
REVISIONS:
10-16-19
11-14-19
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City Attorney Mark G. Blum

City Prosecutor Thomas G. Schmitzer

720 Clinton Street « PO Box 766 « Waukesha, Wisconsin 53187-0766 ¢ (262) 549-8181  Fax (262) 549-8191 « mblum@newberlin.org

E-MAIL: MGBLUM@HRBLAWFIRM.COM

April 14, 2022

Via Email (Phillips@nbpolice.org) ONLY

Sergeant Noah Phillips

New Berlin Police Department
16300 W. National Avenue
New Berlin, WI 53151

Re:  RAS Regarding New Motorcycles Leases

Dear Sgt. Phillips:

Enclosed is the RAS I put together for the motorcycle leases. As you can see, the Leases themselves, as
well the Exhibits and the Addendum we put together are also attached. All of this should go the City
Clerk’s Office for inclusion on the April 26" Agenda. I have copied Rubina Medina with this information
for her reference.

Please let me know if you have any questions or if any modifications are necessary to the document.

Sincerely,
\\\ \ /
L'/V\J ﬂ /’Z TN
Mark G. Blum
MGB/jb
Enc.

Cc: Ms. Rubina Medina

Distinct, Friendly Community - Extensive Transportation Network - Vibrant Future



To:
From:

Date:

NP/jb
Enc.

REQUESTED ACTION STATEMENT
New Berlin Common Council
Sgt. Noah Phillips
April 14,2022

Requested Action:

The approval of two closed-end Lease Agreements, including Exhibits, with Wisconsin
Harley Davidson for the leasing of two new 2022 Harley Davidson motorcycles for the
Police Department.

Financial fiscal impact:

Each lease will be 36 months in duration and the monthly payment on each is $284.99 for
a total lease payment of $10,259.64 for each motorcycle. This is a closed-end lease without
a purchase option at the conclusion of'it. -

Rationale:

The City has had motorcycles in its police fleet over the years and the most recent
motorcycles were turned in at the conclusion of their existing leases, which ended in 2021.
The cost of the two new leases, as well as the cost to outfit the motorcycles with necessary
police equipment, was included in the Department’s 2022 Budget Request as approved by
the Council. The one exception is the cost of siren equipment, including the amplifier and
speaker, as they do not transition from the old motorcycles. The cost of these additional
items is $1,858.91.

Respectfully Submitted,

Sgt. Noah Phillips



This Lease is an agreement to lease the Vehicie described below. This is not a purchase agreement

Harley-Davidson 1.easing CLOSED-END LEASE

(No Purchase Option)

Lessor owns the Vehicle “Lessor™ refers o Lessor named above. “Lease” refers to this

Closed-End Lease . “You" and “Your” refers to Lessee. By signing this Lease, You agree to all its terms and conditions. Be sure to read the entire Lease before You sign it

DEALER NUMBER NAME ADDRESS
3276 Wisconsin Harley-Davidson 1280 Blue Ribbon Dr., Oconomowoc, WI 53066
LESSOR LESSEE
HARLEY-DAVIDSON LEASING, INC. NAME  City of New Berlin
9850 Double R Blvd ADDRESS
- S. Ci D
Suite 200 36005, Caapare
Reno, Nevada 89521 CITY New Berlin STATE \y P 53451 PHONE
DESCRIPTION OF VEHICLE
NEW/USED YEAR MAKE & MODEL BODY TYPE VEHICLE ID NUMBER ODOMETER MILEAGE
New 2022 HD FLHTP MC 1HD1FMP11NB607477
OTHER EQUIPMENT
DESCRIBE SERVICE CONTRACT OR EXTENDED WARRANTY
LEASE PAYMENTS 484.99 OTHER TERMS AND CONDITIONS
1. PAYMENT DUE AT LEASE SIGNING e 11, TAX REPRESENTATIONS. Taxes. Permits. (a) You agree to pay, and to incemnify, and
5 36 hold Lessor harmless from, all ticense, sales, use, personal property or other taxes together
2 NUMBER OF MONTHLL PAIMENTS with any penalties, fines or interest thereon imposec or levied with respect to the Vehicle
3. HOW THE AMOUNT DUE AT LEASE SIGNING OR DELIVERY WILL BE PAID: or the delivery. lease, ion, use, operation, sale or other disposition
a. Net trade-in allowance $.0 thereof or upon the rentais or earnings arising therefrom, except any federal or state

b. Rebates ang noncash credits
¢. Amount to be paid in cash
d. Other (describe) $.000

4. THESE AMOUNTS MAKE UP THE PAYMENT DUE AT LEASE SIGNING:
a. Capitalized Cost Reduction $io0

income taxes payable by Lessor. You may in good faith and by appropriate proceedings
contest any such taxes so long as such proceedings do not involve any danger of sale,
forfeitura or loss of the Vehicle o any interest in the Vehicle. (b) Yeu shall provide all permits
and licenses necessary for the staiiation, operation and use of the Vehicle. You shall
comply with all laws, rules, requlations and ordi to the ion, use,
and operation of the Vehicle. If compiiance with any law, rule, regulation,

b. First Monthly Payment in Advance § 249
¢. Refundable Security Deposit
d. Title Fees

e. Registration Fe2

f. License Fee

9. Rental/Use Tax

h. Lease Acquisition Fee

i Other (describe)_™a

| Other (describe)_"a

6. MONTHLY PAYMENT
THESE AMOUNTS MAKE UP THE MONTHLY PAYMENT:

a. Base Monthly Payment* §_62044
b. Other (describe) e $ 000
¢ Other (describe) ™ § 000

6. TOTAL OF PAYMENTS
(The amount You will have to pay by the end of the Lease) $ 10,259.64

7. PAYMENT SCHEDULE
Your First Monthiy Payment of § 28499

is due when You sign the Lease. Your
day of each menth, beginning

8. YOUR MONTHLY PAYMENT IS DETERMINED AS SHOWN BELOW.

ordinznce, permit or license requires changes or additions to be made to the Vehicle, such
change or additions shall be made by You at Your own expense.

12. LATE CHARGE. if a monthly payment is not paki in full withir: ten (10) days after it is due,
You will pay a late charge of five per cent (5%) of the part of the payment that is late.

13. CHARGE FOR FINES. Each time Lessor pays a fine imposed on the Vehicie during this
Iease, You will pay Lessor a charge of $20.00 plus the amount of the fine.

14. INSURANCE. At Your own expense, You shall, during the Lease Term, maintain {a)
casualty insurance insuring the Vehicle against loss or damage by fire and ail cther risks
covered by the standard extended coverage endorsement then in use in the State where
You are focated and any other risks reasonably reuired by Lessor, in an amount at least
equal to the then applicable “Purchase Price” of the Vehicie; (b) fiability insurance that
protects Lessor from liabiiity in all events in form and amount satisfactory to Lessor; and
(c) workers' compensation coverage as required by the laws of the State where You are
located; provided that, with Lessor's prior written consent, You may self-insure against the
risks described in clauses (@), (b) and {c). You shall furnish to Lessor evidence of such
insurance or self-insurance coverage throughout each Lease Term. You shall not materially
modify or cancel such insurance or seif-insurance coverage without first giving written
notice thereof to Lessor at least 10 days in advance of such cancellation or madification.
All such insurance described in clauses (a) and (b) above shall contain a provision naming
Lessor as a l0ss payee and adcitional insured.

f You fait to provide us such evidence, then we will have the right, but not the obligation, to
have such insurance protecting us placed at Your expense. Your expense shall include the
full premium paid for such mnsurance (ot reduced by any credit or refund due or paid to us
under the palicy by reason of favorable loss experience) and any customary charges or fees
of ours or of cur designee associated with such insurance. You agree to pay such amounts
in equal instaliments aliccated to each rental payment (plus interest on such amounts at
1.5% per month of the highest rate permitted by law whichever is less). If any insurance
proceeds are paid as a result of any such kiss or damage te the Vehicle, so long as You are
not in default under this Lease or any other obligation to us, then You shall have the option
to {i) use the insurance proceeds to repair or replace the Vehicle, or (ii) apply the insurance
proceeds towards Your obiigations under this lease. If insurance is placed under this
Paragraph. You shall cooperate with our insurznce agent in connection with the placement

and the of any ciaims. Nothing in this Lease shall create any insurance
reiationship of any type whatsoever between us and any other person or party. You

that we are not required to secure or maintain in force any insurance, in any
amounts or upon any specffic terms and conditions. WE RESERVE THE RIGHT TO
TERMINATE ANY SUCH INSURANCE COVERAGE WHICH WE MAY ARRANGE, AND WE
MAY ALLOW ANY SUCH INSURANCE COVERAGE TO LAPSE WITHOUT HAVING ANY
LIABILITY TO YOU. In the event that we replace or renew such insurance coverage, we shall
not be obiigated to provide replacement or renewal coverage under the same terms, costs,
limits or conditions as the previous coverage.

15. VEHICLE USE AND SUBLEASING. You agree that You will not, and will nat permit others to:

a. use the Vehicle in violation of any faw,
b. use the Vehicle contrary to any provisions of any insurance policies covering the

¢. use the Vehicle to pull tailers that exceed the manufacturer’s trailer towing

d. remove the Vehicle from the United States, except for trips to Canada for less
than 30 days;

a. GROSS CAPITALIZED COST § JIO1T00,
The agreed upon value of the Vehicle (§_17.617.00 _)and any items You
pay over the L.ease term {such as service contracts, insurarce, and any outstanding
prior credit or L.ease baiance).

b. CAPITALIZED COST REDUCTION R
The amaount of any net trade-in aliowance, rebate norcash: credit, or cash that You
pay that reduces the gross capitalized cost

¢. ADJUSTED CAPITALIZED COSTS § 2%

The amount used in calculating Your Base Manthly Payment.

d. RESIDUAL VALUE ¢ 200
The value of the Vehicle at the end of the Lease used in calcuiating Your Base
Monthly Payment.

. DEPRECIATION AND ANY AMORTIZED AMOUNTS $ 82689
The amounts charged for the Vehicie's decline in value through normal use and for
other items paid over the Lease term.

1. RENT CHARGE S
‘The amount charged in addttion to the depreciation and any amortized amounts.

g. TOTAL OF BASE MONTHLY PAYMENTS § _lo2
The depreciation and any amaortized amounts plus the rent charge.

h. LEASE PAYMENTS % Vehicle;
The number of payments in Your Lease.

i, BASE MONTHLY PAYMENT $

j s

k _na S

I TOTAL MONTHLY PAYMENT S

m. LEASE TERM IN MONTHS

2. aiter, mark, or install equipment in the Vehicle without Lessor’s written consent;
1. expose the Vehicle to seizure, confiscation, forfeiture, or other inveluntary transfer,
whether or not the Vehicie was the subject of formal judicial or administrative

9. [TEMIZATION OF GROSS CAPITALIZED COST proceedings.

. AGREED UPON VALUE OF THE VEHICLE § YOU WILL NOT ASSIGN OR SUBLEASE ANY INTEREST IN THE VEHICLE OR LEASE

b. TITLE FEES $ WITHOUT HDL'S WRITTEN CONSENT.

: UQCTE;:«S;EE fgmﬁ‘;’gﬁ:ﬂsﬁ — : 16. UENS, TAXES, OTHER GOVERNMENTAL CHARGES AND UTILITY CHARGES. You shall
. OTHERTAX keep the Vehicle free of aif levies, liens and encumbrances except those created by this

e T § Lease, The parties to this Lease contemplate that the Vehicle will be used for governmental

1. OTHER (describe) Approved Eaupm § or purposes of Lessee and that the Vehicle wil therefore be exempt from all

. OTHER (describe) Poc/Prep/Setup $

10. WARRANTY. The Vehicle is covered by any warranty, extended warranty o service
contract indicated below.
Standard new Vehicle waranty provided by the manufacturer or distributar of the Vehicie.

*The total of the Base Monthly Payments includes depreciation charges and lease charges.

HDL First Printing July 2005

property taxes. If the use, possession or acquisition of any Vehicle is nevertheless
determined to be subject to taxation, You shall pay when: due all taxes and govemmental
charges lawfully assessed or levied against or with respect to such Vehicle. You shail pay
suich taxes or charges as the same may become due

OTHER IMPORTANT TERMS. See Your Lezse documents for additional information
on early termination, and i ies, late and default
charges, insurance, and any security interests, it appiicable.




TERMS AND CONDITIONS (CONTINUED FROM FRONT)

17. WARRANTY AND EXCLUSION OF WARRANTY. The only warranty (other than a warranty of
description of the Vehicie and a warranty against interference with Your interest under this
Lease) covering the Vehicle is any standard manufacturer’s express warranty. Lessor agrees
that You may receive, to the extent of Your interest under this Lease, the benefit of any
manufacturer's express warranty that covers the Vehicle. You must abide by the restricticns and
limitations of duration and remedy of any such warranty. You will also have an extended
warranty or service contract if You arrange for ore with this Lease.

YOU UNDERSTAND THAT LESSOR IS NOT OFFERING ANY EXPRESS OR IMPLIED
WARRANTIES WITH RESPECT TO THE VEHICLE. IN PARTICULAR, LESSOR MAKES NO
IMPLIED WARRANTY OF MERCHANTABILITY AND THERE IS NO WARRANTY THAT THE
VEHICLE WILL BE FIT FOR A PARTICULAR PURPOSE.

18. RISK OF LOSS. You will have the risk of loss of the Vehicle only when You lake possession
of it (except as provided in Item 24 when & Vehicle is stoler, and not recovered, or destroyed
and there is an insurance settiement).

19. MAINTENANCE, REPAIRS, AND OPERATING EXPENSES. You agree lo maintain and repair the
Vehicle to keep it in good working order and cendition. You agree to pay for or cover ait
mainlenance repair and operating expenses. You also agree to service the Vehicle as the
manufacturer recommends in the Owner's Manual and Maintenance Schedules foider that
comes with the Vehicle and as the manufacturer requests in any recall campaign. If You do rot
maintain or repair the Vehicle or pay all operating expenses as this Lease requires, Lessor may
do so and add the cost to Your obiigation under this Lease. Lessor may require You to pay this
cost upen demand. At Your own cast and expense You shall replace any and all parts and
devices which may from time to time become wom out, fost, stolen, destroyed, damaged
beyond repair or rencered unfit for use for any reason whatsoever. All such replacement parts,
mechanisms and devices shall be free and ciear of ail liens, encumbrances and rights of others,
and shall become the property of Lessor and shail be covered by this Lease to the same extent
as the Vehicle originally covered by this Lease. Lessor shall not be liabie or responsible to
Lesses lor any loss, damage, liability or expense of any Kind caused by or related o the Vehicle,
ar resutting from any defect in or deficiency of the Vehicle, o resulting from the use or operation
of the Vehicle.

20. EXCESS WEAR. “Excess wear” inciudes: (a) glass thal is damaged or that You have tinted;
{b) damaged body, fenders. metal work, lights, trim or paint; {c} missing equipment that was in
the Vehicle when delivered and has not been replaced with equipment of equal quality and
design; (d) missing toois; (e} missing or unsafe wheels of tires: (f) any tire with fess than 1/8 inch
of tread remaining at the shaliowest paint; {g) torn, damaged or stained seats, {h) any mechanica!
damage or other condition that causes the Vehicie to cperate in a naisy, rough, improper, unsafe,
or unlawfui manner; and () any other damage, whether or not covered by insurance.

21. FINES, LIENS, AND ENCUMBRANCES. You agree to keep the Vehicle free of all fines, liens,
and encumbrances. If You do not promptiy pay any fines or remove any liens or encumbrances,
Lessor may do s0. You will owe Lessor any amounts Lessor pays to do so. You will also owe
Lessor $20 for each time Lessor pays a fine impased or the Vehicle during this Lease.

22 SCHEDULED N. This Lease is to end one manth after the last
payment is due, unless You and Lessor agree o extend this Lease. If You and Lessor extend this
Lease, the scheduled end will be the date upon which You and Lessor agree in writing.

23 NONAPPROPRIATION. You are obligated only to pay such Lease Payments under each Lease
as may lawlully be made from funds budgeted and appropriated for that purpose. Should You fail
1o hudget, appropriate or otherwise make available funds to pay Lease Payments under any
Lease within the Original Term, such Lease or Leases shali be deemed You agree to

b. ff You @e in default, Lessor may terminate this Lease. The amount You awe upon
termination will be determined under Item 24.

c. If You are in defaut, Lessor will have the remegdies in this Lease. Lessor will aisc have
any other remedies applicabie law gives Lessor except as Lessor otherwise agrees
in this Lease. Lessor's rights include the right to sue You for damages and to recover
the Vehicle and the right to take the Vehicle from You without demand. Lessor will
exercise its rights and remedies without breach of the peace, al reasonable times and
piaces, in a reasonabie manner, and in accordance with applicable law. If You are in
defautt and if the law permils, You agree that Lessor of its agents may enter Your
property, or the property where the Vehice is stored, to take the Vehicle if they do not
breach the peace or break the law. If any personal property is in the Vehicle when
taken, Lessor can take the property anc store it for You. Any property attached to the
Vehicle wili stay with the Vehicle. You agree o pay the reasonabie expenses of taking
an storing the Vehicle, You also agree to pay Lessor's reasenable attomey fees to the
extent permitted by law.

26. RETURN OF VEHICLE. You agree to return the Vehicle at Lease end to the Dealer
or to any reasonable address Lessor gives You. The Vehicle must be in good condition.

27.  OPTION TO PURCHASE There is no option to purchase.

28. ODOMETER DISCLOSURE REQUIREMENT. Federal law requires You to disciose the
Vehicle's mileage to Lessor al the end of the Lease in jon with a transfer of

of the Vehicte. You may be fined and/or imprisoned if You fail to complete the disclosure or if You
make a false statement.

29. It You have paid all required fees and taxes and have kept all of Your agreements in this
Lease, You will owe Lessor oniy the cost of any repairs needed because of excess wear, ta put
the Vehicie in good condition. Lessor is not abligated to make any repairs).

30.  REPRESENTATIONS AND COVENANTS OF LESSEE. You represent, covenant and warrant
for the benefit of Lessor an the date hereof and as of the Commencement Date of each Lease
as follows: {a)You are a public body corporate and politic duly organized and existing under the
constitution and laws of the State where You are focated with full power and autherity under the
constitution and laws of the State to enter inta this Lease and the transactions contemplated
hereby and ta perform all of its obligations hereunder and under each Lease; (b) You have duly
authorized the execution and delivery of this Lease by proper action of Your governing body at
a meeting duly called and held in accordance with State law, or by other appropriate official
approval, and all requirements have been met and procedures have occurred to ensure the
validity and enforceability of this Lease; (c} You will do or cause to be done all things necessary
to preserve and keep in full force and effect Your existence as a body corporate and palitic: (d)
You have complied with such public bidding requirements as may be applicable to this Lease
and the acquisition by You of the Vehicle as provided in each Lease; (e) You will use the Vehicle
during the Lease Term soiely and exclusively for the purposes of performing essential
governmental or proprietary functions; {f) You will annually provide Lessor with current financial
slatements, budgets, proo! of appropriation for the ensuing Fiscal Period, and such other
financial information relating to Your ability to continue each Lease as may be requested by
Lessor, and (g) You have an immediate need for the Vehicle listed on this Lease and expect to
make immediate use of the Vehicle

31, COVENANT TO SEEK APPROPRIATIONS. You agree that Your budget officer or other primary
business official wili do aif things lawfully within such officer's or official’s power (3) to include
amounts to make lease payments under this Lease in each annual or bienniai budget (as

deliver notice to Lessor of such termination at least 15 days prior to the end of the last bucgeted
month. Failure to give such notice shail not extend the term beyond ary menth which payment
has not been received by the Lessor. If any Lease is terminated in accardance with this Section,
Lessee agrees to peaceably deliver the Vehicle to Lessor at the location(s) to be specified by
Lessor. Additionally, You agree to pay ail charges requirec by item 24 of this Lease.

24, VOLUNTARY EARLY TERMINATION AND RETURN OF THE VEHICLE. You may terminate this
Lease early, if You are not in default, by returning the Vehicle to Lessor and paying the foliowing:
{a) an early termination fee of $200, plus (b) the difference, if any, between the Unpaid Adjusted
Capitalized Cost and the Vehicle's Fair Market Whelesale Value, plus () &t other amounts then
due uncer this Lease. You will never pay more than the sum of the remaining unpaid lease
payments, pius any excess wear charges, and aif other amounts then due under this Lease.

HOWEVER, it the Vehicle is stolen (and not recovered) or destroyed and Lessor receives an
insurance settiement, You will owe Lessor the amount of the insurance deductible instead of the
amount disciosed above.

Definition Of Excess Wear Charge: The cost of any repairs needed because of excess wear as
explained in paragraph 20.

Unpaid Adjusted Capitalized Cost is reduced on each payment due date. It is calculated by
reducing the Adjusted Capitalized Cost each month by the difference between the Base Monthly
Payment and the part of the Rent Charges earned in that month on an actuarial basis. Rent
Charqes are earned when due. Lessor will provide You with a wrdten explanaton of the actuarial
method tpon Your request.

Fair MarketWholesale Value, at Your option, will be: (&) an amount agreed to by You and the Lessor,
or {b) the vaiue which could be reaiized at the wholesale sale of the Vehvcie, as determined by a
professicnal appraisal obtained by You at Your expense within 10 days from termination from an
independent third party agreeabie to Lessor, or (c) if not established by agreement or appraisal,
the net amount receved by Lessor HDL upon the sale of the Vehicle at wholesale.
25. DEFAULT.

a. You will be in default if any of the following occurs:

i You do nol make a payment when due.

ii. You make an assignment for the benefit of creditors.

iil. You do not keep in force the insurance coverage the Lease requires.

iv. You do not repair or maintain the Vehicle as the Lease requires.

v. You violate the section of this Lease {item 36) prohibiting the transfer of Your interest.

vi. You break any of Your other agreements in this Lease and such breach significantly
impairs the prospect of payment, performance, or realization of Lessor's interest in
the Vehicle.

wvit. You do any other act that is in default under a iease contract under appiicable law.

to be submitted to Your governing body and (b} to use best efforts to obtain and
mainta:n funds from which such lease payments under this Lease may be made curing each fiscal
period for which amounts have been duly appropriated to make such payments.

32, CONDITIONS TO LESSOR'S PERFORMANCE. This Lease is not 2 commitment by Lessor to
enter into any Lease not currently in existence, and nothing in this Lease shall be construed to
impose any obligation upon Lessor to enter into any proposed Lease, it being understood that
whether Lessor enters into any proposed Lease shall be a decision solely within Lessor's
discretion. Lessee will cooperate with Lessor in Lessor's review of any proposed Lease. You
understand that Lessor reguires certain documentation and information necessary to enter into
any Lease and You agree to provide Lessor with any documentation or information Lessor may
request :n connection with Lessor's review of any proposed Lease. Such documentation may
inciude, without limitation, documentation conceming the Vehicle and its contemplated use and
location and of i the financial status of Lessee and other
matters related to Lessee.

33.  SECURITY DEPOSIT. A refundable secunty deposit is pait of the payment You make when
You sign this Lease. Lessor will deduct from security deposits any amounts You owe under Lease
and de not pay. After the end of the Lease. Lessor will refund to You any part of the security deposit
that s feft

34, PAYMENTS FOR VEHICLE DAMAGE. If the Vehicte 1s damaged, stolen, or destroyed and
funds become avaifable from insurance, a payment of & judgment, a settiement, or the ke, the
funds will be reated as insurance proceeds to which Harley-Davidson Leasing is entitied under
Item 14, “Insurance”.

35.  INSPECTION. You agree to aiiow Lessar to inspect the Vehicle at any reasonable time and
place. If Lessor asks to inspect the Vehicle, You wil tell Lessor the location of the Vehicle.

36.  PROHIBITION OF THE TRANSFER OF LESSOR'S INTEREST. YOU WILL NOT SUBLEASE,
RENT, ASSIGN, GRANT A SECURITY INTEREST IN OR OTHERWISE TRANSFER YOUR INTEREST
UNDER THIS LEASE IN A WAY THAT AFFECTS YOUR POSSESSION OR USE OF THE VEHICLE OR
ANY OTHER RIGHT IN THE VEHICLE. YOU WILL NOT ATTEMPT TO TRANSFER ANY OTHER RIGHT
OR INTEREST UNDER THIS LEASE OR IN THE VEHICLE. LESSOR, UPON REQUEST, MAY GIVE
PRIOR WRITTEN CONSENT TO A TRANSFER.

37, INDEMNITY. You will protect Lessor and anyone to whom Lessor assigns this Lease, from
all losses, damages, injuries. ciaims, demands, and expenses arising cut of the condition,
maintenance, use, or operation of the Vehicle. You agree to indemniy and hold harmless Lessor
and its assigns from ali such losses. damages, injuries, ciaims, demands, and expenses.

38.  DELIVERY RECEIPT. By signing this Lease, You agree that (1) You received and examined

the Vehicle described in this Lease; (2) the Vehicle is as described in this Lease; and (3) the
Vehicle is in good working order and congition,

THIS IS THE ENTIRE AGREEMENT: This Lease and Exhibits A, B, and C contain the entire agreement between You and Lessor. There are no other agreements between You and
Lessor except those written in this Lease and Exhibits A, B, and C. No course of performance will be used to determine the meaning of this Lease or to show a change to this
Lease. No change to this Lease will be valid unless in writing and signed by You and Lessor.

NOTICE TO LESSEE: 1) DO NOT SIGN THIS LEASE BEFORE YOU READ IT. 2) YOU ARE ENTITLED TO A COPY OF THIS LEASE.
YOU SIGNED THIS LEASE AND RECEIVED A COPY AT ON
LESSEE:

BY:

TITLE:

ACCEPTED BY LESSOR HARLEY-DAVIDSON LEASING, INC.
BY:

PRINT NAME:

TITLE:

LEG 51 0905



% Harley-Davidson Leasing

CLOSED-END LEASE

(No Purchase Option)

This Lease is an agreement to lease the Vehicle described below. This is not a purchase agreement. Lessor owns the Vehicle. “Lessor” refers (o Lessor named above. “Lease” refers to this
Closed-End Lease . “You" and “Your” refers to Lessee. By signing this Lease, You agree to all its terms and corditions. Be sure to read the entire Lease before You sign it

9850 Double R Blvd
Suite 200

DEALER NUMBER NAME ADDRESS

3276 Wisconsin Harley-Davidson 1280 Blue Ribbon Dr., Oconomowoc, WI 53066
LESSOR LESSEE
HARLEY-DAVIDSON LEASING, INC. NAME  City of New Berlin

ADDRESS 3805 S. Casper Dr

Reno, Nevada 89521 CITY New Berlin STATE UP 53459 PHONE
DESCRIPTION OF VEHICLE
NEW/USED YEAR MAKE & MODEL BODY TYPE VEHICLE ID NUMBER ODOMETER MILEAGE
New 2022 HD FLHTP MC 1HD1FMP12NB607603
OTHER EQUIPMENT

DESCRIBE SERVICE CONTRACT OR EXTENDED WARRANTY

LEASE PAYMENTS 484.99 OTHER TERMS AND CONDITIONS
PAYMENT DUE AT LEASE SIGNING & s 11.  TAX REPRESENTATIONS. Taxes, Permits. (a) You agree to pay. and to incemnity, and
hold Lessor harmless from, all ficense, sales, use, personal property or other taxes together
2. NUMBER OF MONTHLY PAYMENTS with any penalties, fines or interest thereon impased or levied with respect to the Vehicle
3. HOW THE AMOUNT DUE AT LEASE SIGNING OR DELIVERY WILL BE PAID: or the delivery, lease, ion, use, operation, sale or other disposition
a. Net trade-in aliowance $_000 thereof or upon the rentais or earnings arising therefrom, except any federal or state
b. Rebates and noncash credits $ income taxes payabie by Lessor. You may in good faith and by appropriate proceedings
¢. Amount to be paid in cash $ contest any such taxes 5o long as such proceedings do not invoive any danger of sale,
d. Other {describe) $ 000 forfeiture of loss of the Vehicle o any interest in the Vehicle. (b) You shal provide all permits
and licenses necessary for the ,nsla‘rabon welatlm" and use of the Vehicle. You shall
4. THESE AMOUNTS MAKE UP THE PAYMENT DUE AT LEASE SIGNING comply with all lzws, rules, and to the i use,
a. Capitalized Cost Reduction possession and cperation of the Vehicle. If compiiance with any law, rule, regulation,
b. First Monthly Payment in Advance ordinance, permit or license requires changes or additions to be made to the Vehicle, such
¢ Refundable Security Deposit change or adgitions shall be made by You at Your own expense.
d. Title Fees 12. LATE CHARGE. If a monthly payment is not paii in full within ten (10) days after it is due,
e. Registration Fee You will pay a late charge of five per cent {5%) of the part of the payment that is late.
f. License Fee 13. CHARGE FOR FINES. Each time Lessor pays a fine imposed on the Vehicie during this
9. Rental/Use Tax lease, You will pay Lessor a charge of $20.00 plus the amount of the fine.
h. Lease Acquisition Fee 14. INSURANCE. At Your own expense, You shall, during the Lease Term, maintain {a)
i Gther (describe) ™ casualty insurance insuring the Vehicle against loss or damage by fire and aii other risks
j. Other (describe)_™e__ covered by the standard extenced coverage endorsement then in use in the State where
& You are located and any other risks reasonably required by Lessor, in an amount at least
S 'MONTHLY PAYMENT equal o the then applicabie “Purchase Price” of the Vehicie; (b) fiability insurance that
THESE AMOUNTS MAKE UP THE MONTHLY PAYMENT: pratects Lessor from liability in all events in form and amount satisfactory to Lessor; and
a. Base Monthly Payment* (¢) workers' compensation coverage as required by the laws of the State where You are
b. Other (describe) o located; provided that, with Lessor's prior written consent, You may self-insure against the
¢ Other (cescrive) e risks described in clauses (). (b) and (c). You shall furnish to Lessor evidence of such
insurance o self-insurance coverage throughout each Lease Term. You shall not materially
6. TOTAL OF PAYMENTS modify or cancel such insurance or seif-insurance coverage without first giving written
(The amount You will have to pay by the end of the Lease) $ 19}259‘6“ notice thereof to Lessor at least 10 days in advance of such cancellation or madification.
Al such insurance described in clauses (a) and {b) above shall contain a provision naming
7. PAYMENT SCHEDULE . ) Lessor as a loss payee and adgtional insured
:l')hu;rﬁ;ssl Mmm:g‘:ﬂ:‘ﬂ?;:g pT— i vs;"f:_‘z‘g:::; u::;n:”:; It You fai to provide us such evidence, then we will have the right, but not the obiigation, to
-------- : 4 ) have such insurance protecting us placed at Your expense. Your expense shall inciude the
(Month), (Vear). full premium paid for such nsurance (not reduced by any credit or refund due or paid to us
8. YOUR MONTHLY PAYMENT IS DETERMINED AS SHOWN BELOW: under the policy by reason of favorable loss experience) and any customary charges or fees
2. GROSS CAPITALIZED COST § 17617.00 of ours or of oi:u designee associated with such insurance. You agree tc pay such amounts
. 17,617.00 . in equa instaliments aliocated to each rentai payment (plus interest on such amounts at
'T)';: znge;eu:):n a;a::i:[(:::::‘z;jie (To;w; % Fiance )aj:zic;nyvc:;:;l:::g 1.5% per month or the highest rate permitted by law whichever is less). If any insurance
; - e " proceeds are paid as @ result of any such kiss or damage to the Vehicle, so long as You are
pricr credit or Lease baiance). oo nat in default under this Lease o any other obligation to us, then You shall have the option
b. CAPITALIZED COST REDUCTION L S, 1o {i) use the insurance proceeds to repair or replace the Vehicle, or (i) apply the insurance
The amount of any net trade-in allowance, rebate noncash credit, or cash that You proceeds towards Your obiigations under this lease. If insurance is placed under this
pay that reduces the gross capitalized cost Paragraph, You shall cooperate with our insurance agent in connection with the piacement
¢. ADJUSTED CAPITALIZED COSTS $ 9 and the of any claims. Nothing in this Lease shall create any insurance
The amount used in calculating Your Base Manthly Payment. reiationship of any type whatsoever between us and any other person or party. You
d. RESIDUAL VALUE $ 125000 that we are not required to secure or maintain in force any insurance, in any
The value of the Vehicle at the end of the Lease used in calculating Your Base amounts or upon any specific terms and conditions. WE RESERVE THE RIGHT TO
Monthly Payment. TERMINATE ANY SUCH INSURANCE COVERAGE WHICH WE MAY ARRANGE, AND WE
o. DEPRECIATION AND ANY AMORTIZED AMOUNTS s 636695 MAY ALLOW ANY SUCH INSURANCE COVERAGE TO LAPSE WITHOUT HAVING ANY
The amaunts charged for the Vehicie's decline in value through normal use and for LIABILITY TO YOU. In the event that we replace of renew such insurance coverage. we shall
other itents paid over the Lease term rpt be obiigated to provide replacement or renewal coverage under the same terms, costs,
{ RENT CHARGE s 389268 limits or conditions as the previous coverage.
‘The amount charged in addition to the depreciation and any amortized amounts. 15. VEHICLE USE AND SUBLEASING. You agree that You will not, and will not permit others to:
g TOTAL OF BASE MONTHLY PAYMENTS S . a. use the Vehicle in violation of any law,
‘The depreciation and any amartized amounts plus the rent chars)? b. use the Vehicle contrary to any provisions of any insurance policies covering the
h. LEASE PAYMENTS . Vehicle;
The number of payments in Your Lease. ¢. use the Vehicie to pull trailers that exceed the manufacturer's trailer towing
i, BASE MONTHLY PAYMENT § 20198
] N __§ 0% 4. remove the Vehicle from the United States, except for tips to Canada for less
K _na s 000 than 30 days;
|, TOTAL MONTHLY PAYMENT § 28499 2. iter, mark, or install equipment in the Vehicle without Lessor's written consent;
m. LEASE TERM IN MONTHS 1. expose the Vehicle to seizure, confiscation, forfeiture. or other involuntary transfer,
whether or not the Vehicle was the subject of formal judicial or administrative
9. ITEMIZATION OF GROSS CAPITALIZED COST proceedings.
& AGREED UPON VALUE OF THE VEHIGLE s o YOU WILL NOT ASSIGN OR SUBLEASE ANY INTEREST IN THE VEHICLE OB LEASE
b. TITLE FEES §(..000 WITHOUT HDL'S WRITTEN CONSENT.
E gﬁg:f&ﬁ ami’“&ﬁ& CONTRACT Z 16. LIENS, uwss, OTHER GOVERNMENTAL CHARGES AND UTILITY CHARGES. You sl\a_ll
e OTHER TAX s keep the Vehicie free of aif levies, liens and encumbrances e{(wm those created by this
©  OTHER Aopicresd Eatment e Lease. The parties to this Lease contemplate that the Vehicle will be used for governmental
* {describe) e $ o purposes of Lessee and that the Vehicle will therefore be exempt from all
g. OTHER (describe) repBn § .00 property taxes. If the use, possession or acquisition of any Vehicle is nevertheless
10. WARRANTY, The Vehicle is covered by any wasranty, extended warranty or service determined to be subject to taxation, You shall pay when due all taxes and governmental

contract indicated below
Standard new Vehicle warranty provided by the manufacturer or distributer of the Vehicie

*The total of the Base Monthly Payments includes depreciation charges and iease charges.

HOL First Printing Juty 2005

charges lawfully assessed or levied against or with respect to such Vehicle. You shail pay
such taxes or charges as the same may become due.

OTHER IMPORTANT TERMS. See Your Lease documenls for additional information
on early o, and ies, late and default
charges, insurance, and any security interests, if appiicable.




TERMS AND CONDITIONS (CONTINUED FROM FRONT)

17. WARRANTY AND EXCLUSION OF WARRANTY. The cnly warranty (other than a warranty of
description of the Vehicie and a warranty against interference with Your interest under this
Lease) covering the Vehicle is any standard manufacturer’s express werranty. Lessor agrees
that You may receive, to the extent of Your interest under this Lease, the benefit of any
manufacturer's express warranty that covers the Vehicle. You must abide by the restrictions and
limitations of duration and remedy of any such warranty. You will aiso have an extended
warranty ar service contract if You arrange for one with this Lease.

YOU UNDERSTAND THAT LESSOR IS NOT OFFERING ANY EXPRESS OR IMPLIED
WARRANTIES WITH RESPECT TO THE VEHICLE. IN PARTICULAR, LESSOR MAKES NO
IMPLIED WARRANTY OF MERCHANTABILITY AND THERE IS NO WARRANTY THAT THE
VEHICLE WILL BE FIT FOR A PARTICULAR PURPOSE.

18. RISK OF LOSS. You will have the risk of loss of the Vehicle only when You take possession
of it (except as provided in tem 24 when & Vehicle is stoler, and not recovered, or destroyed
and there s an insurance settiement).

19, MAINTENANCE, REPAIRS, AND OPERATING EXPENSES. You agree to maintain and repar the
Vehicle to keep it in good working order and condition. You agree to pay for or cover ail
mainlenance repair and operating expenses. You also agree to service the Vehicle as the
manufacturer recommends in the Owner's Manual and Maintenance Scheduies foider that
comes with the Vehicle and as the manufacturer requests in any recall campaign. If You do not
maintain or repair the Vehicle or pay all operating expenses as this Lease requires, Lessor may
do so and add the cost to Your obiigation under this Lease. Lessor may require You to pay this
cost upon demand. At Your own cost and expense You shall replace any and all parts and
devices which may from time to time become worn out, iost, stolen, destroyed, damaged
beyond repair or rencered untit for use for any reasor: whatsoever. All such replacement parts,
mechanisms and devices shall be free and ciear of alf liens, encumbrances and rights of others,
and shail become the property of Lessor and shall be covered by this Lease to the same extent
as the Vehicle originally covered by this Lease. Lessor shall not be liable or respensible to
Lessee for any loss, damage, liability or expense of any Kind caused by or related to the Vehicle,
ar resutting from any defect in or deficiency of the Vehicle, or resulting from the use or operation
of the Vehicle

20. EXCESS WEAR. “Excess wear” incudes: (a) glass that is damaged or that You have tinted;
{b) damagad body, fenders, metal work, lights, trim or paint; (¢} missing equipment that was in
the Vehicle when delivered and has not been replaced with equipment of equal quality and
design; (d) missing toois; (e) missing or unsafe wheels of tires: (f) any tire with iess than 1/8 inch
of tread remaining at the shaliowest point; {g) torn, damaged or stained seats; (h) any mechanical
«damage or other condition that causes the Vehicie to cperate in a naisy, rough. improper, unsafe,
or unlawfui manner; and (j) any other damage, whether or not covered by insurance.

21. FINES, LIENS, AND ENCUMBRANCES. You agree to keep the Vehicle free of all fines, tiens,
and encumbrances. If You do not promptiy pay any fines o remove any liens of encumbrances,
Lessor may do so. You will owe Lessor any amounts Lessor pays to ¢o sa. You will aiso awe
Lessor $20 for each time Lessor pays a fine impased on the Vehicle during this Lease.

22 SCHEDULED TE N. This Lease is 1o end one maonth after the last
payment is due, unless You and Lessor agree (o extend this Lease. If You and Lessor extend this
Lease, the scheduled end will be the date upon which You and Lessor agree in writing.

23 NONAPPROPRIATION. You are obligated only to pay such Lease Payments under each Lease
as may lawlully be made from funds budgeted and appropriated for that purpose. Should You fail
1o budget. appropriate or otherwise make available funds to pay Lease Payments under any
Lease within the Original Term, such Lease or Leases shall be deemed You agree to

b. If You are in default, Lessor may terminate this Lease. The amount You owe upon
termination will be determined under Item 24.

[ 1t You are in defauit, Lessor will have the remegdies in this Lease. Lessor will alse have
any other remedies applicable law gives Lessor except as Lessor otherwise agrees
in this Lease. Lessor's rights include the right to sue You for damages and to recover
the Vehicle and the right to take the Vehicle from You without demand. Lessor will
exercise its rights and remedies without breach of the peace, al reasonable times and
piaces, in a reasonabie manner. and in accordance with applicable law. If You are in
defautt and if the law permils, You agree that Lessor of ils agents may enter Your
property, or the property where the Vehicie is stored, to take the Vehicle if they do not
breach the peace or break the faw. If any personal property is in the Vehicle when
taken, Lessor can take the property and store it for You. Any property attached to the
Vehicle will stay with the Vehicle. You agree to pay the reasonabie expenses of taking
and storing the Vehicle. You also agree to pay Lessor's reasonable attomey fees to the
extent permitted by law.

26. RETURN OF VEHICLE. You agree to return the Vehicle at Lease end to the Dealer
or to any reasonable address Lessor gives You. The Vehicle must be in good condition.

27. OPTION TO PURCHASE. There is no option to purchase.

28. ODOMETER DISCLOSURE REQUIREMENT. Federal law requires You to disciose the
Vehicle's mileage to Lessor al the end of the Lease in connection with a transfer of ownership
of the Vehicte. You may be fined and/or imprisoned if You fail to complete the disclosure or if You
make a false statement.

29. It You have paid all required fees and taxes and have kept all of Your agreements in this
Lease, You wili owe Lessor only the cost of any repairs needed because of excess wear, to put
the Vehicle in good condition. {Lessor is not obligated to make any repairs).

30.  REPRESENTATIONS AND COVENANTS OF LESSEE. You represent, covenant and warrant
for the benefit of Lessor on the date hereof and as of the Commencement Date of each Lease
as follows: (a)You are a public body corporate and politic duly organized and exisling under the
constitution and laws of the State where You are located with full power and autherity under the
constitution and laws of the State to enter into this Lease and the transactions contemplated
hereby and to perform all of its obligations hereunder and under each Lease; (b) You have duly
authorized the execution and delivery of this Lease by proper action of Your governing body at
a meeting duty called and held in accordance with State law, or by other appropriate official
approval, and all requirements have been met and procedures have occurred to ensure the
valigity and enforceability of this Lease; (c) You will do or cause to be done all things necessary
to preserve and keep in full force and effect Your existence as a body corporate and palitic: (d)
You have complied with such public bidding requirements as may be applicable to Uys Lease
and the acquisiton by You of the Vehicle as provided in each Lease; () You will use the Vehicie
during the Lease Term soiely and exclusively for the purposes of performing essential
governmental or proprietary functions; {f) You will annually provide Lessor with current financial
slatements, budgets, proof of appropriation for the ensuing Fiscal Period, and such other
financial information relating to Your ability to continue each: Lease as may be requested by
Lessor, and (g) You have an immediate need for the Vehicle fisted on this Lease and expect to
make immediate use of the Vehicie

31, COVENANT TO SEEK APPROPRIATIONS. You agree that Your budget officer or other primary
business official wili do a things lawfully within such officer’s or official's power (3) lo include
amounts to make lease payments under this Lease in each annuai or bienniai budget (as

deliver natice to Lessor of such termination at feast 15 days prior to the end of the last bucgeted
month. Failure to give such notice shail not extend the term beyond any month which payment
has not been received by the Lessor. It any Lease is terminated in accordance with this Section,
Lessee agrees ta peaceably deliver the Vehicle to Lessor at the location(s) to be specified by
Lessor. Acditionally, You agree to pay ail charges required by item 24 of this Lease.

24. VOLUNTARY EARLY TERMINATION AND RETURN OF THE VEHICLE. You may terminate this
Lease early, if You are not in default, by returning the Vehicle to Lessor and paying the foifowing:
{a) an early termination fee of $200, plus (b) the difference, if any, between the Unpaid Adjusted
Capitalized Cast and the Vehicie's Fair Market Whalesale Value, plus (c) il other amounts then
due under this Lease. You will never pay more than the sum of the remaining unpaid lease
payments, pius any excess wear charges, and aii other amounts ther due under this |ease.

HOWEVER, it the Vehicle is stolen (and not recovered) or destroyed and Lessor receives an
insurance settiement, You will owe Lessor the amount of the insurance ceductible instead of the
amount disciosed above.

Definition Of Excess Wear Charge: The cost of any repairs needed because of excess wear as
explained in paragraph 20,

Unpaid Adjusted Capitalized Cost s reduced on each payment due date. It is caiculated by
reducing the Adjusted Capitalized Cost each month by the difference between the Base Monthly
Payment and the part of the Rent Charges earned in that month on an actuarial basis. Rent
Charges are earned when due. Lessor will provide You with a written explanation of the actuarial
method upon Your request.

Fair Market Whalesale Value, at Your option, will be: (a) an amount agreed to by You and the Lessor,
ar {b) the vaiue which could be realized at the wholesale sale of the Vehicie, as determined by a
professional appraisal obtained by You at Your expense within 10 days from termination from an
independent third party agreeabie to Lessor, or (c) if not established by agreement or appraisal,
the net amount recenved by Lessor HDL upon the sale of the Vehicle at wholesale.
25. DEFAULT.

a. You will be in default if any of the following occurs:

i You do nol make a payment when due.

il. You make &n assignment for the benefit of creditors.

Tl You do not keep in force the nsurance coverage the Lease requires.

iv. You do not repair or maintain the Vehicle as the Lease requires.

v. You violate the section of this Lease {tem 36) prohibiting the transfer of Your interest.

vi. You break any of Your other agreements in this Lease arxi such breach significantly
impairs the prospect of payment, performance. or realization of Lessor's interest in
the Vehicle.

vir. You: o any other act that is in default under a iease contract under appiicable law.

tc be submitted to Your goveming body and (b} to use best efforts to obtain and
maintain funds from which such lease payments under this Lease may be made curing each fiscal
period for which amounts have been duly appropriated to make such payments.

32, CONDITIONS TO LESSOR'S PERFORMANCE. This Lease is not a commitment by Lessor to
enter into any Lease not currently in existence, anc nothing in this Lease shall be construed to
impose any obligation upon Lessor to enter into any proposed Lease, it being understood that
whether Lessor enters into any proposed Lease shall be a decision solely within Lessor's
discretion. Lessee will cooperate with Lessor in Lessor's review of any proposed Lease. You
understand that Lessor requires certain gocumentation and information necessary to enter into
any Lease and You agree to provide Lessor with any documentation or information Lessor may
request :n connection with Lessor's review of any proposed Lease. Such documentation may
incude, without limitaton, documentaton canceming the Vehicle and its contemplated use and
location and of K the financial status of Lessee and other
matters related to Lessee.

33.  SECURITY DEPOSIT. A refundable secunty deposit is part of the payment You make when
You sign this Lease. Lessor will deduct from security deposits any amounts You owe under Lease
and de not pay. After the end of the Lease, Lessor wiil refund to You any part of the security deposit
that is ieft

34, PAYMENTS FOR VEHICLE DAMAGE. If the Vehicie s damaged, stolen, or destroyed and
funds become available from insurance, a payment of a judgment, a settiement, or the like, the
funds will be treated as insurance proceeds to which Harley-Davidson Leasing is entitied under
ftem 14, “Insurance”.

35.  INSPECTION. You agree to aliow Lessor to inspect the Vehicle at any reasonable tme and
place. If Lessar asks to inspect the Vehicle, You wili tell Lessor the location of the Vehicle.

36.  PROHIBITION OF THE TRANSFER OF LESSOR'S INTEREST. YOU WILL NOT SUBLEASE,
RENT, ASSIGN, GRANT A SECURITY INTEREST IN OR OTHERWISE TRANSFER YOUR INTEREST
UNDER THIS LEASE IN A WAY THAT AFFECTS YOUR POSSESSION OR USE OF THE VEHICLE OR
ANY OTHER RIGHT IN THE VEHICLE. YOU WILL NOT ATTEMPT TO TRANSFER ANY OTHER RIGHT
OR INTEREST UNDER THIS LEASE OR IN THE VEHICLE. LESSOR, UPON REQUEST, MAY GIVE
PRIOR WRITTEN CONSENT TO A TRANSFER.

37, INDEMNITY. You will protect Lessor and anyone to whom Lessor assigns this Lease, from
all losses, damages, injuries, ciaims, demands, and expenses arising out of the condition,
maintenance, use, or operation of the Vehicle. You agree to indemnity and hold harmless Lessor
and its assigns from all such losses, damages, injuries, ciaims, demands, and expenses.

DELIVERY RECEIPT. By signing this Lease, You agree that (1) You received and examined
the Vehicle described in this Lease; (2) the Vehicle is as described in this Lease; and (3) the
Vehicle s in good working order and condition.

THIS IS THE ENTIRE AGREEMENT: This Lease and Exhibits A, B, and C contain the entire agreement between You and Lessor. There are no other agreements between You and
Lessor except those written in this Lease and Exhibits A, B, and C. No course of performance will be used to determine the meaning of this Lease or to show a change to this
Lease. No change to this Lease will be valid unless in writing and signed by You and Lessor.

NOTICE TO LESSEE: 1) DO NOT SIGN THIS LEASE BEFORE YOU READ IT. 2) YOU ARE ENTITLED TO A COPY OF THIS LEASE.
YOU SIGNED THIS LEASE AND RECEIVED A COPY AT ON
LESSEE:

BY:

TITLE:

ACCEPTED BY LESSOR HARLEY-DAVIDSON LEASING, INC.
BY:

PRINT NAME:

TTLE:

LEG 51 0305



EXHIBIT A

OPINION OF LEGAL COUNSEL

NAME

SREET ADDRESS

CITY STATE up

Re: Closed-End Lease dated as of .20 , between Harley-Davidson Leasing, Inc. (“HDL”) as Lessor,
and , as Lessee.

Ladies and Gentlemen:
As legal counsel to , (the “Lessee), | have examined (a) an executed Lease, dated as of

___,20__, and Exhibits thereto by and between HDL (the “Lessor”) and ;
(the “Lessee”) which, among other things, provides for the lease of a certain Vehicle for a definite period of time

with no option to purchase, and (b) such other opinions, documents and matters of law as | have deemed necessary
in connection with the following opinion.

In rendering this opinion, we have assumed without inquiry:

a. The authenticity of all documents submitted to us as copies of the originals, and the conformity of such copies
to the originals as they are finally executed and delivered by Lessee to Lessor; _

b. That the Lease has been or will be duly authorized, executed and delivered by Lessor;

c. That the Lease constitutes valid, legal and binding obligations of Lessor enforceable against Lessor in
accordance with its terms; and

d. That the Lease accurately describes and contains the mutual understandings of the parties, and that there are
not oral or written statements or agreements that modify, amend or vary, or purport to modify, amend or vary,
any of the terms hereof.




Based on the foregoing, | am of the following opinion:

1.

Lessee is a public body corporate and politic, duly organized and existing under the laws of the State where
Lesseg is located, or has a substantial amount of one the following sovereign powers: (a) the power to tax,
(b) the power of eminent domain, or (c) police power;

2. The name of the Lessee contained in the Leasa is the correct legal name of the Lessee:

Lesses has the requisite power and authority to lease and acquire the Vehicle and to execute and deliver the
Lease and to perform its obligations under the Lease;

The Lease has been duly authorized, approved, executed, and delivered by and on behalf of Lessee and the
Lease is a legal, valid and binding obligation of Lessee enforceable in accordance with its terms, subject to

(i) all applicable bankruptcy, reorganization, insolvency, fraudulent conveyance, moratorium and other similar
laws; (1i) the qualification that certain waivers, restrictions and remedies provided for in this Lease, including
without limitation certain indemnification obligations, may be wholly or partially enforceable under NV law, and
(iii) general principles of equity.

The authorization, approval, execution, and delivery of the Lease and all other proceedings of Lessee relating to
the transactions contemplated thereby have been performed in accordance with all open meeting laws, public
bidding laws and all other applicable state laws; and '

To the best of my knowledge, there is no proceeding pending or threatened in any court or before any
governmental authority or arbitration board or tribunal that, if adversely determined, would adversely affect the
transactions contemplated by the Lease or the security interest of Lessor or its assigns, as the case may be, in
the Vehicle thereunder,

All of the opinions set forth above are also subject to the following qualifications, limitations and exceptions:

d.

The opinions expressed herein are limited to matters govemed by the laws of the State of _

~No opinion is expressed regarding the laws of any other jurisdiction.

The opinions expressed herein are based upon the law in effect on the date hereof, and we assume no
obligation to revise or supplement them if the law is changed by legislative action, judicial decision or otherwise.

All capitalized terms herein shall have the same meanings as in the Lease unless otherwise provided herein.

PRINT NAME

SIGNATURE




EXHIBIT B

INSURANCE COVERAGE STATEMENT

LESSOR:  HARLEY-DAVIDSON LEASING, INC.
LESSEE:

1. In accordance with Section 14 of the Lease, Lessee has instructed the insurance named below:
(Please fill in name, address and telephone number).

NAME: ~ PHONE: ()
ADDRESS: FAX: ( )
TO ISSUE:

a. All Risk Physical Damage Insurance on the Vehicle evidenced by a Certificate of
‘ Insurance and Long Form Loss Payable Clause naming Harley-Davidson Leasing, Inc.
and/or its assigns, as loss payee.
Coverage Required: Full Replacement Value.

b. Public Liability Insurance evidenced by a Certificate of Insurance naming Harley-Davidson
Leasing, Inc. and/or its assigns as Additional Insured.

Minimum Coverage Required: $500,000.00 per person; $500,000.00 aggregate bodily
injury liability $100,000.00 property damage liability.

- . S

2. Pursuant to Section 14 of the Lease, Lessee is self-insured for all risk, physical damage,
and public liability and will provide proof of such self-insurance in letter form together with
- a copy of the statute authorizing this form of insurance.

3. Proof of insurance coverage will be provided prior to the time the Vehicle is delivered to Lessee.

GEEDE



EXHIBIT C
MUNICIPAL CERTIFICATION

l, , City Manager of ,
certify that the Closed-End Lease dated , between Harley-Davidson Leasing, Inc.,
as Lessor, and | as Lessee, leasing the Vehicle
described in the Closed-End Lease, was executed by me onthe ___ day of , 20
that | have full power and authority to execute the Lease granted to me by the
and that all required procedures necessary to make the Closed-End Lease a legal and binding

obligation of the Lessee have been followed. | also do certify that payments due from the Lessee
under the Lease for the current lease term are within the current budget and within an available,
unexhausted and unencumbered appropriation of the

In witness whereof, | have set my hand this day of , 20
Attest Agency Official

Title: Title:

Lease No.




ADDENDUM TO LEASE AGREEMENT

This Addendum to Lease Agreement is made and entered into this day of

2022, by and between the City of New Berlin, hereinafter referred to as the

City, and Harley-Davidson Leasing, hereinafter referred to as Harley-Davidson. The City and

Harley-Davidson agree that the Lease between the parties dated :

2022, is hereby amended to incorporate the following additional language. To the extent that this

Lease Addendum conflicts with the terms of the closed-end Lease between the parties, the terms

of this Addendum shall control.

1.

Notwithstanding the terms of the closed-end Lease to the contrary, the City shall have the
right to modify the leased vehicle for purposes of adding police equipment, including but
not limited to, lights, sirens, radios, mobile data terminal connections, as well as such other
equipment as may be necessary to utilize the vehicle for law enforcement purposes. The
City agrees to remove such additional equipment and restore the vehicle to the extent
practicable at the conclusion of the Lease term.

Notwithstanding the terms of the indemnification provided for in the closed-end Lease,
nothing contained within said closed-end Lease or this Lease Addendum is intended to be
a waiver or estoppel of the City of New Berlin or its insurer’s ability to rely upon the
limitations, defenses and immunities contained within Wisconsin law, including but not
limited to those set forth in Wis. Stats. Sec. 893.80, 895.52 and 345.05. To the extent that
indemnification is available and enforceable, the City or its insurer shall not be liable for
indemnity or contribution for any amounts greater than the limits of liability for municipal
claims established under Wisconsin law. The City’s obligation to indemnify hereunder is

further subject to the availability and limits of applicable insurance coverage. Under no



circumstances shall the City be required to indemnify Harley-Davidson Leasing for its own
negligence or intentional conduct.

3. The City and Harley-Davidson acknowledge that the persons signing below have been
authorized to do so.

4. This Addendum to Lease Agreement shall bae governed and construed in accordance with

the laws of the State of Wisconsin.

Dated this day of ,2022.

HARLEY-DAVIDSON LEASING

By:

CITY OF NEW BERLIN

By:




Estimate

Date Estimate #

I TS LA 4182022 1361

10-33 Vehicle Services, LLC

N4615 Indian Point Rd.
Sullivan, WI 53178
Phone: (262) 490-3109
Email: 10-33@charter.net
Customer:
New Berlin Police Department

16300 W National Ave
New Berlin, WI 5315

ltem Description Qty Rate Total
WPAIL12 WHELEN WATERPROOF SIREN AMPLIFIER 2 324.30 648.60
WPAI112B WHELEN HARLEY SIREN AMP BRACKET 2 41.52 83.04
SA3SO0MH WHELEN SA-350MH SIREN SPEAKER 2 492935 985.87
SA350MBI WHELEN SA350M MOUNTING KIT 2 70.70 141.40

Thank you for allowing us to bid on your vehicle and equipment
needs. This estimate is valid for 30 days. Special ordered equipment Subtotal

will be invoiced upon order placement. i

Sales Tax (0.0%) $0.00

Total $1.858.91
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